TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971.

TEE SCARBORCUGH BOIUUGH o0 UNGIL

ip this order ealled * the arthority * in pursnance of the powers sonferred in that behalf by Sectiona 60
[and 61%] of the Town and Country Planning Act 1971, and subject to the provisions of the Foreatry Act,
1967, hereby make the following Order —

1. In thia Order :—

* the Act * means the Tawn and Country Flanning Act 1971 ;

w gwner " means the owoer in fee gimple, either in posseasion or who has sranted a lease or lensacy
of which the upespired portion is foss than thiree years ; lessee (inclnding a auh.jesaee} or tensnt in
posseesiun, the wnexpived portion of whose lease or tepapey is three years or moTa snil & mortgages
in possession ; and

i yhe Seeretory of Btate ' means the Scoretary of Btate for the }:nthunmcntl'&rmxﬁl&ﬁﬂm

@ Subject to the provisions of thie Order and to the exemptions gpecified in the Second Behedols
hereto, no person shall, except with the eonsent of the suthority and in accprianee with the conditions,
if any, imposed on sweh consent, eut down, top, lop, or wilfully destroy or canse or permit Lhe cutting down,
topping, lopping or wilfia! destruction of any troe epecified in the First Schedule hereto or parmnprised in &
geoup of trecs or in & woodland therein specified, the position of which treee, proups of trees and woadlands is
defined in the manoer indieated in the said First Scheduls on the magp annexed heretot which map shall,
for the purpose of snch definition as aforesuid, prevail wheve any ambiruity arises between it and the
gpeuification in the said First Schedule.

8. —An applieation for cusent made to tha authority under asticle 2 of this Order shall e in writing
stating the reozons o msking the application, and shall by refercnes if necessary o & plan speoify the
trees to which the applivation relates, and the aperations for the earrying out of which eonsenk i3 requized.

4.—{1) Where an sppliestion for conecnt is mede to the anthority ander this Order, the authority
muy prant suoh consent aither nnernditionslly, or subject 10 gitah conditions (ineluding prnditions requiring
the replacement of any tree Ly cme of more trees on the site or in the immediste vicinity thercof), aa the
suthority may think fit, or may refnee eonsent. :

Treavided thit whers the application relates to any woodlend specified in the First Srhedole to this
Ordar the sutherity shall prant consenk £o far ns aceords with the prineiples of good forestry, cicaph whers,
in the cpinicn of the puthority, it is necessary in the interesta of amenity to maintoin tho special character
of the wondlund or Lle woodland chameter of the ares, anid sisll pot impose cunditions oo such consent
requiring replacement or replenting.

{23 The suthority shall kpep a regiater of all applieations for consent wwler this Crder contsining
information as 10 the natard of the anplicztion, the dession of the sutksrity thoreon, ooy contpensakion
avarded in consequense of such desision and any direelions o to replanting of woodiands ; sad evory sueh
regiser shell be availeble for inspection by the nablic at pll reanonablo hoors.

5.—Where the anthoriiy refuse consent anider this Order er grant sueh conrent enbjent to conditions
they may when pefuring or granting consent certify in respect of any trees for which they are se refusing
or granling eeaeeih thas they are satisfied —

{o) 1kt the Tefussl or condition ix in the intercsts of good forostry i of

ibt in the ease of troes oiher than trees eomprised in woudlands, thot tha tress have an
outatanding or epegial amenicy valna.

§.—(1} Where consent ia grented ander this Oeder to fell any part of 8 wondisnd other than consant
or silvienltural thinming then noless —

{a) swch consemt ie grawsed for the purpose of enabling dovelopment o be earried oul in pecordnnee
with a permissich to develop jand under Pert [T of the Acs, or

i} the anthority with the zpproval of the Becretary of State dispensse with roplanting,

the autbority ehall mive to the owzer of +he land on which thet part of the weodland ie situsted & direction
in writing speciying the mannes in which sl the time wiithin whish he shall replant such 1anid and where
guch & dircction is given wnd the pars is fafled the owher shull, subject o the provisiou of this Order and
gection 176 of the Act, replaal the cadd land in aecordsnee with the direction.

* Ipsiade ooly where Onlee containg 8 Zirecticn under seetion §1 of the Ac.

+ Mapio boa seaie of not lezs than 5 inches to ane mile, exorpbin the case of ln-gr.-wandlnnds wlan ke soale shall be
& inches to one mila.

Bora—If it s desiced to fell snz of the trees included in this Opdee whether inclnded as treed, gronps of trees or wond-
Jands nnd the trees for the feiling ol which a Licenes iz requirest nnder <he Forester Act, 1947, npplication must hie raads et
o the subhority for consent andes this Order bt to she Conservaces of Foreste a1 o licence umler thas At [section 16 (b))



a,

2] Any direction given under paragraph (1) of this Article may inelnde pequirements ad to —
{2} aspeocies
{8} mnumber of Lrees per aore;
{c) the eroction and maintensnte of fencing neceseary for protection of the replanting |
{dt the preparation of ground, draining, removs] of braehwood, lop snd top; snd

[g] protective measurcs LEAinat fire.

#.—Om imposing =y eondition requiring the replacement of any tree under Article 4 of the Order,
or on giving a dircetion under Article § of this Order with respect to the replanting of woodlands, the
authority sholl if ench condition or direction relates to land in reapect of which byelaws made by a river
authority, & drainage hoard, the Oonservetors of the River Thames Or the Lee Conservancy Crichment
Dourd, restriet or rogulute the planting of trees, notify the appliczat or the owner of the land, as the
ense mny be, of the existanee of such byelswa and that any gnch eondition or direetion has cffeot subject
tn the requirements of the river authority, drainage board, the Conservators of the River Thames or the
1oe Conservancy Cutehment Board under those byelaws and the comlition or direetion hall huve affect
perordingly.

§.—The provisiona sct out in the Third Schedule to this Order, being provisiona of Part III of the
Act adapted sod modified for the purposes of this Order, ghull apply in relation thereto,

§.—Sunhject to the provisions of this Order, any person whe has suffered loss or damage in conseguence
of any refuse (including revocation or modification) of consent under this Order ar of any grant of any such
eonsent aabjeet Lo conditions, ghall, if he makes o elaim on the authority within the time and in the manner
preseribed by this Order, be cotitled to reeover from the suthority compensation in respect of auch loss or

damage,

Provided that no compensation shall be peyalle in rezpect of losz or damnge sufered by resson of such
refuzal or grant of consent in the ease of any trecs the subject of & certificate in accordance with Article & of
this Order.

10.—In aesessing compensation peyable under the last preceding Article ascount shall be taken of :

{a) woy compensition or contribution which haa been paid whether to the claimant or any
pther person, in respect of the sawe trees under the terms of this or any other Tres Preservation
Order under Section 00 of the Aot or under the terma of any Interim Prezprvation Order
made under Section & of the Town and Countzy Planning (Interim Develupment) Aet, 1943,
ur any eompenaation which has lLeen paid or which eould have Leen claimed under any
provision relating to the preservation of trees or protecction of woodlonds contained in an
pperative sehemo under the Town and Conntry Planning Act, 1032, and

{3} euy injurions affection to say lund of the owner which would result from the felling of the
treea the subject of the cluim,

11.—{1) A elnim for compensation under this pder ehall be in writing sl £hall be made by serving
it on the authority, such service to he effecled by delivering the claim at the offices of the suthority
eddressed to the Cerl thereof or by sending it by prepeid post so sddressed.

{2 The time within which any such elaim shall be made as aforesaid shall be a period of twelve months
from the date of the deeision of the authority, or of the Secretary of Btate, as the cose may be, or where
an sppesl has been made to (he Secretary of State ngainst the decision of the antherity, from the date of
the decision of the Seeretary of Btote on the appeal.

18, —Any yuestion of disputed compensation shall be determined in ascordance with the provisions
of Ezetion 179 of the At

18.-[{1] The provisions of section &1 of the Act sholl apply to this Order and the Order shll take
cffeet on  Lhe Gtk December, 197 Jf

£y, Ehis Qo shadl Gl o iy trovipeified in tho Fiest Sthodule hereto, which ia to o plabrad ks
lcintiomed {lrsr, s Tram e Haie i hinthet dtesie planted. ¢

WOTE: Any person eontravening the provisions of this Order s ruilty of an offence under seotion 10
of the Act and lislle on summary cenvietion to & fine not exeeeding £50 ¢ and if in the ease of & continuing
affence the eyntraTention is continued after convietion he is puilty of a further offence thereunder and
linble on summary eonviction to an additivnal fine not ex ng £9 for every day on which the eontra-
wention is so continued. I a tree s wilfully cut down or destrosed, or if topping or loppicg iz earrled
out in gnch & way o3 to be likely to destroy the tree the Dine is £250 or bwice the value of the tree whichever
is the greater. If a tree ather than the one which iz pert of a woodlund is removed or destroyed in
eontravention of the Ordur it is the duty of the owner of the len:d, unlesz on his pppfioation tho local
guthority dispense with the requirement, 1o plant anvther fres of appropriate size and spocies, at the same
place ss suon 28 he rousonahly can.

% This provision s nnt ta be ineloded unless it appears ta +he puthority thnt the Order showeld take effect immediately

t This provision may be incheded in relation to trecs io be planted parsunnl to s condidon impased vndar
Section 59 of the Ack




FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY®

jencircled in black on the maph

No. on Map. Dieaeriplion. Hituaton
Pl Sy¢umore Lond to the west of Stakoshy
] Sycanare Manor, liigh Stolesby, JOlTOF.
s Frowering, Cherry [0.5. Urid rei. G os5leEd
Tk Boech
J LA Baech
TG Beech
T Haaech
T8 Sycamore
T Zeech
T30 Sygamore
T Sycanore
iz Horse Chestnut
T 13 Sycanore
T 14 Sycamors
a5 Mookey Fusgle
T.1l6

Paach
TREAERSPECIFIED BY REFERENCE TO AN AREA*
(within a dotted black line oo the map}

No, on Map. Description, Siluation

GROTUPS OF TREES*
{within & braken black line on the wap)

No. on Map. Desoription, Bituation

WOODLANDS®
fwithin a continuons bluck fine on the mog}

Ko, on Map Diegeription. Situalion

® The word * NONE ™ must be sntered where areestary.

e |



ZECOND BECHEDULE

This Oedor shall not apalr so as to require the consent of the anthority to
{1} tha cutting down of any tres on land which is sabjest to n forestry dedicstion covenant whera
{#) an¥ positive covennuls on the pare of the owner of the land cowtained in the same dred as the
forestry dediention covenant and at the Lime of the eutting down binding on the then owner of
the land are Tulfilled ;
{B) the cutting down is in accordanes with e plun of operntione approved by the Farestry Commission
under such deed.

[2) the eatting down of ooy tree whicl is in aseordnncs with & plan of operations spproved by the Forestry
Commizsion vader the approved woodlands scheme.

*(3) the cutting down, topring or lopping of a tree exemuted from the provizsions of this CGeder by section 00 (6] of
the Aot namnely a tree which is dving or dead or bas become danresous, of Uie eutting down topping or lopping
af which 32 in complianee with ebiigativns imposed Ty or under an Act of Parliament or so far as may be
necaszary for the prevenlion or shatement of a nuizance.

(4] the cutsing down, topping or loppivg of & tree

fw] i pursonnce of the power conferred on the Post Ofice Ly virtue of section § of the Telemraph
(Construerion) Act 1908 ;

&) by or at the regoest of

i} & statutery underrabier where the Iund . which the tres o sitcated is operational land
23 defined bv the Art mnd citber works o= suel land canaol ellerwise be orrried out or
#he cutting down, topping of lopping is fur the perpose of securing esfetr in the eperation
of the wndertakiag ;

[ii} an elentricity bonrd within the meaning of the Flectrivity Avt 1917, whera sach fros
ahatroers the conetruction by tke Tenrd of anv main transmizzion line or other electrie
line within the meaning respectively of the Electricity (Sapply] Act 1918 nad the Electria
Lizghting Act 1882 or wntarferes or would icterfers with the maintenance or working of
uny guch line ;

(i} n river anthority established undee the Water Respurees Act 1803 or & drainage board
conztibiied or lrested as haviog been comatituted under tlhe Laad Drraivnge Act 1930,
the Covaervators of the BRiver Themes, or the Tee Conservaney Catchment Loard, where the
tree interferes or would interfere with the excrcise of nny of the funetions of sueh Hiver
anthority, droinsge boanl, Cowservators of the Tiver Thames, or Lee Consorvaney
Catehiment Brord, in relation to the meistevance improvensert ur construction of wileg
conrzes or of deainnge works ; or .

1iv) the Becretary of Btate for Deferer, the Becretary of State for Trade and Indusley or the
Eoned of Trade where in the opivien of sueh Seerclary of State or Goard the tres
chstracta the epprmneh of nirersft to, or their departure from, any aecodrotee or hinders
the sefe nnd cfbicicnt use of aviation ar defaace Leclanical installntions ;

{e} whora immediately required for the puerpose of eureving out development aunthorized by the planning
permiasion grantal oo own ppplienticn mede ondee Pave 111 of the Act, or deesied to kove been
sa grantad for any of the purposes of that Parl ;

(d} which is & fruit tree eullivaled for fruit production growing or standing on lend comprised in an
arcburd or garden ;

[Whera the treea ara within the nren sdmicistered by the Conservators of the River Thames]

[{e} in pursennce of the powera eonferred on the Conssrvalars of the Tiver Thomes by virtoe of section

10G of the Thames Conzervancy Arct 1932,]

*NOTE: Bection £2 (1} of the Avt requites, unless on application of the aweer the Joeal planning antharity dispense
with the reguiremest, thas ooy tree removed or desteoved nwder section G0 (6] of the Act, shall be replaced 57 another trea
of appropriate size and specive.  Taoooder to eneble the planniog sutbosity to come to a decising, en whether op not to
digpense with the requirement, notics of the proposed activn should be given to the locsl planning suthority which
axecpt in & case of emerpency elall be af nol Jess thon five dave.

THIRD SCHEDULE
Provisions of D'art IT1 of the Act as adapted and madified to n,.ply to this Order.

83. (1) Without prejudice to the following provisions, a2 to the revoestion or medification of consents, any consend
wnder the (eoder, inclnding woy dirertion a8 to replanting piven by the nuthority on the granting of such conzent, shall
{exzcept in =0 far aa the consent otherwize provides), enure for the beneht of the land and of all persons Tor the time being
interested thersin, :

5. Refarence of applicatlons to the Secretary of State.—(1) The Secratary of State may give directions to the
autharity reqaiting applications for consent wuder the Order ta be referred to him instead of being dealt with by the
suthority.

12} A direetion vnder this ecotion may relste eithee to & partionlue application or to applicntions of & class epecified
In the dircction.

i3} Any npplisntion in respeet of which & direction wnder this sertion kas effect skall be referred to the Secretary
of State accordingly.

(£} Where nn nppliention for consent under the Order is referred to the Seerctary of State under this section, the
provisions of Articles £ and § of the Order shall apply as they apply to an application whicl: fells to Le determined by
the suthority.

(5} Befure determining on application referred to him weder this section the Seorctary of Btate shell, if cither the
applivant or the wothority go dosire, afford to each of them en epporturity of sppesring before, and being heard by, &
person appointed by the Secretary of State for the purpose,

{8} The decizion of the Secretory of Stnte on any application referred to him under this seetion shall be final,

S6. Appeals agalest decisicos,—{1) Where an applisntion is made to the authority for consent under the Order
and thot consent iz zefused by that aulherily or s gronted by toere subject to conditions, or where any certificate or
dirertion iz [.‘,'Il?'-‘n‘ﬂ br the autlority, the !.]"El“f.'rlﬂt. if he iz agerievad Ly their decision oo the epoliention, ar hy any such
eertificats, or the person directed if be is aggrieved by the direvtion, may by notice under ihis section nppeal to the
Seeretacy of Btate,

(2} A potice under this seclion shall he served in wridng within twentp-sight daps from ke receipt of notification
of the decision, certifiente ot direetion, a9 the caze may be, or wnch longor pericd a2 the Boerctars of Btate may allow.

(3} Where an apreal ia lirght nrder thia section from & decision, cerlifoate or direction of the authority, the
Bperetary of Blate, subjeed ro the follewing provisivns of this sestion, mny sileyw or dismisa the oppeal, of may reveras
or YTy any part of the decisicn of the notug whether the anpeul relates to that parl thereal or asl, or mey cancel
2oy certificate or enncel of vary any direction, sed may denl wish the sppicstion ss if is bad been made to him in the
firsl inztance.




{1] Bafore determining an appeal nnder thin seclion, the Seerotary of State shall, if cither the appellant or the
anthority ae desire, affusd to cach of them an epportunity of appearing tefare, and being heard by, » person appointed
by the Secretery of Stote fur the purpes.

{ti} The decinion of the Becretary of Btate ooany appeal noder this ecction ehall be fual.

7. Appenl in dofunlt of deeislon.—Whers an appliention for eonsent andec the Oeler is made to the suthority,
then nnless within two monshs Tret the date of reoeipt of the application, or within s1c0 gxtended poriod as may ok
soy tima br sgreed upan in writing bebween ta: eant and the sutherity, the authoziby eithar—

(@} give notice to the npplicant of their droiajun on the appiicatinn ; of

{4y pive nobice to bim thas tha ap

iipg hias bewn referzed to the Secretery of Stale In accordance with
diractions given under section 5

the Avt:

the provizions of Lhe lnst preceding seotion sha’l wpply in relation o the application na if che consent to which it relates
bad been refesed by Lhe autheriiy, and os He o of theie decizioa had been reesived by che applicant at the end

af the waid perind af two moabbs, or st tas anid af the azid extanded period, as the oass may be.

45. Power to revoka ar readily the eonsent aoder tha order.—i{1} If it appears to tae suthosity that it is expedicnt

ko zevole or modily any consent anler che Unle granted on sn application made under Article 3 of the Order, the
antharity may by Urder revoke o7 1medly the consent to sush extent ua they consider expadicnt,

{9y Subject ta the provisioas of scehinns 26 and BL of the Avt an Order uuder this aretinn slall not take effert nnless
it in pondroed by the Secretary of Btate 5 vad te Secretary of Btabe may eonfirm any such Cinder submmitted to him
gither withoub modifization or subjeet to such peadifizations ns he considers expedient,

{31 Where an autherily sugmit an Order 2o the Hecretary of State for his conlemation urder this section, the
puthoriby =hall furnish the Repretarr nf Btata with a staiement of their rensen for making the Order and shall szeve
potioe topether with norops f the nfozesaid statamoent oo the owner and on the aecupier of tie land affzcted, and on nny
other person whe in thiir opicion will Lo affrarml by she Crdee, and if within the preeivd of twenty-aizht duys lrom the
gervics thereaf any person on what the rutiee is served 3o reguired, the Seoretacy of Aente, hefoze contizming the Crder,
ghall aferd to that peron, and to the pathority, an oppostunity of appoaring befure, and being heard b¥, & prrsnn
appainted by the Secretary of State for the purmause,

{4y The pawer conferred by Llis section Lo pevole o modify n eonsent may be exercised at any time before the
operatizna far which consent Liag becn given have been completed.

Pravided that the revecation or medifotion of eomsant shall not afect g0 much of those operationa as bas been
previously sarzied out.

46, Unopposed revocatlon o modificatien of consent.—(1} The following peovisions shall have effect where the
loce! planming actaority bave mede an Onle: {hereinzitae ealied * such Order ™) under eechion 43 abovo tevoking or
m-:-d.i.{'rjl'ing any eonsent oranted on o agplicntion made wnder & troe preseevation order hut bave not aubmitted saueh
Opder be the Seesetary of State for condrmation by baw and the nwier and the neaupies of the lund and all perwos who
in the nollority's vpinion will be afferted by auch Order buve notificd the avthorizy in wilticg that they de not chjert
o such Oeder.

(#] Tha authority shall advertias the fac8 that gach Order bag been mnde and the ndvertisement shall specify (a) the
period {not less than iwenty-ciglt dars from bhe dute on which the advertisement Lrst appenrs) within whish perzons
affoeted by each Oeder may give notize to the Becretary of State that they wish far an epportunity of appearing hsfore,
and being Leard by, o perzan appeinted by the Beerelary of State far the purpose and (b) the period (ot less than 11 durs
from the expiraticn of the perio] referred to in parnmraph (a) above} ot tha expirntion uf wkich, if no auch notice 18 given
to the Becratary of Btate, such Ondes may fake elfecs hy virtue of thisz section snd wilheut being confirmed by the
Becrsbary of Btate.

{#) The suthority shall also serve notices ta the game cffect on: the persons mentioned in sulsection (1) nbaove,

(4} The sutherity shall sead o eopy of noy edvertizement published oeder subuection (2) phave to the Beercinry of
Btobe, nel more than three days alter the pusjieation.

(6] If witkin the prrisd reforrmd to in sulesetion (2} (n) abave no pemsan elaiming to be pffected by such Order has
given notive to the Boevetary of Blats s nfarecaid and the Becretnry of State bas nol directed that such Order be gubmitted

ta Bim Far confemation, such Ovder shall af ihe expleation of the petiod referzed bo in subseetion {2} [b) of this seetion.
take pffest by Tirtua of this section and without bring confirmed by the Scerclary of Stnbe as required by section 45 2}
of the Act.

(8] This section doea not apply to such Oeder sovoling oF modifving a consent granted or deemed to have bean granted
by the Secrebary of State uader Fast [1L, Part IV ar Part ¥ of the Ack

GIVER uoder the Common Seal of the

SUARFCROUGH  BURousi  COURCZ

tha fourth day of
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: Datsd  4th December 1674,

TOWN AND COUNTRY PLANNING ACT 1971,

TREE PRESERVATION ORDER
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Land to the west of Stukeshy
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TREE PRESERVATION ¢
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Stakesby Manor, W

STAKESBY MANOR
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