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TREE PRESERVATION ORDER,
TOWR AND COURTRY PLANNIMNG ACT 1971,

LHE BCARRBCROUSH LCROUZY Cottier,

in this order called * the anthority » in burausnes of the powers eonforred in tha behalf by Seetiony o
[and 61%) of the Town and Country Planning Aeg 1971, and subject to {hn Provisions of the Foresiry Act,
1867, Lereliy mele the following Ordep +—

L. In this Ordey

" he Aet ' wisang the Tewn and Country I‘J’um.-ing Aet 1971 :

" ownBer * moang 1 owner in foe simple. efihpe In posasesion or wis has prontod o lesse op tenanoy
of which + wiexpired portion iz Jags than three Foard ; Josope (ineluding o sub-lessen) or tenent in
Poagesaic, Lhe vnexpived portion of whose lagss op lennney ix thper FURTE oF moro and g MOrtira e
in possession ; and

* the Seeretary of Stata @ mieang the Heerelary of Statg for ihe Envimnn:entfﬂ{cm'ntery of Sfate for
Walos,

2.—Subject to the Provisions of Lhis Opdpr awd do the exemptions specified in the Becond Soledils
hereto, na person shall, exeept with the consent of 1he suthority and in aceordance with the conditinng,
if any, impasad on syek tonsent, eut down, top, lop, Uproot,grilfully danizpe or Wilfully destroy ar canga or
permit the rutting down, topping, lopping, Uprooting, wilfy) damuge ar wilfy] destroction of iy drec
Bpecified in 11 Fist Sehedule hereto o vomprised in g ronp of trees or in a woodlarnd therein Bpenilied,
the position of whioh trees, sroups of troes apd woodlands is defined iy the mnanner fndicated in the said
Firat Beheduls oy the M annesed hereto] wihinh map ehell, for the Purpoze of such definilion e aforeanid,
Prevail where sny am AEuity arises bebweon it and the Epecifieation in tlhe said First Schednla,

—An epplication for consent mada fo the suthority under artiols 3 of this Order shall ba in wriling
Bbating the reosons for waking they application, and shalf by reflerence iT necessary to & plan specify fhe
frees to which the #pplication relates, and the operations for the eelrying out of whiel eousent is reguired,

4.~(1) Whers an application for consent I8 made to the autharily undar this Order, the eutliority
may grant such congent withey uneonditionslly, or subject to el eonditinny (neluding eonditions regniting
the replacerncnt of Ay tree Ly one or more trees on the site op in the imnedingg Fitinity fhereaf), az the
suthority may think E, or may refhaa eilsunt,

Provided that whore tho application relatpy io any woodland speoified in tha Tipst Schedule to this
Order the suthority shall ETant consent £o far pe gogords with the brinciples of gnod forasiry, except whers,
In the opinion of the authority, if is Leeeassry in the interests of BIENitY Lo maintain the gpecial charecior
of the woodland or the woodland character of e aroa, snd shall poy impose eonditions on Buch consent
requiritig replacoment or replanting,

Bwerded in tonsequencs of auch deeiripn and any directions as to replanting of woodlanda ; and every augh
regiater shall bo availalln for ingpection by the public at alf ressonalla howra,

B.—Whers the suthority refuse consent under this Order op BreLt euch pongent subjeat to conditions
they may when rifusing op Erenting consent cerlify in tespact of any troes for which thev are ag refuning
OF granting consent bhat they aro sutisfied —

{e) that the refusal or condition fa fn thy intarosty of good forestzy ; or

{t) in the cose of trces other than troeg oomprised in woodlands, that the treea have ap
outstending or spegial amonity valup,

6.—{1}) Whers consent is pranted yndap this Ordor to fell By parct of o woodland other than conanpt
for eilviconlturs] thinning then unlesg —

{#) such consent js grazled for the Purpose of enabling development to be earriod out in accordanes
with & permisaion 1o develop land wnder Puct IIT of thae Agk, or

(&) the antharity with the approval of {ho Beoretary of State dispense with replaating,

the suthority elali pive to the cwner of the lang o which that part of the woodland is situated 5 diroetion
Ih writing gpecilying the mamier in which and the time within which he gha]] replant euch land and whers
sueh & direction iy given and tlin Part s felled the owpor shall, suliject to the provision of this Order ang
eeetion 175 of tha Act, replant tha gaid land in secordance with the dircetiog,
B e e e e —_— e

* Tucluda only whera Oper ernlaive & dircetion under section 51 of the Aok,

T Mapto o scals of nobJeea thai 25 inphns (g Ou2 inile, fxcepl in the coag of large-wondlands wheq the scals shial] ba
6 ioches to ono mile,

NOTE—I07 o drsipend b fell wup of the troes meluded in this Order whether ineluded ge treos, groups of trees or wood-
Ianda nod the trecg for thie feilin g of whith u vence j5 requmred under e Ferentey Ant, 3967, application must L mude nae
0 tbe suthozliy fir conzent Uit this Uzder bug o Lhg Lonstsvator of Foreats o & Licenes andor that fot {s2etian 15 (5),

s e roa s,
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(2} Any direction #iven undor Paragraph {i) of this Artials may ineluls requirements as to —
{2} species;
() number of trees per pora
(e} the erection and maintenance of feneing necessary for protection of the replanting ;
(d) the preparation of ground, deaining, removal of brushwoad, lop and top; and
(e} protective measures against fico,

?—0n imposing any eondition requiting the replacement of any tree under Articls 4 of the Order,
OF 0n piving a direction undee Articla 6 of thia Order With respeot fo the replanting of woodlanda, the
sulhority shall if sueh condition or direetion relates to land in Tespect of which byelaws made by a river
autharity, a drainage board, the Conservators of the River Thames or thy Low C-:ms::w.-muy Catehment
Board, restriet ar regulate the Planting of tenes, notify the applicant or the awner of the land, aa the
erse may be, of the existenco of such byelaws and that any auch condition op direction has effopt anlijeck
to the requirements of the river authority, drainage hoard, the Conservatora of the River Thames or the
Lee Conservaney Catehment, Board under thoze byelawa and the condition or direction shall have cffect
accordingly

8.—The provisions set out in the Third Schedule to this Order, being provisiona of Pert ITT of tha
Act adapted and modifed for the purposes of this Order, shall 3pply in relation thereto,

8.—8ukject Lo the Provizions of this Order, any person who has suffered [osq op damage in COnscquence
of any refisal {including revocation or medification) of consent under this Order ar of a0y grant of any auch
eonsent subject to cancditions, shall, if he makes 5 claim on the autharity within the time and in the manner
preseribed by this Ocder, be entitled to recover feom the authority compensation in respect of sach lozs op
dumags,

Provided that ng tompenzation shall b payabls jn reapect of loza or dlamagn sulfered liy reason of such
refusal or grant of consent, in the case of any trees the subject of & certificate in aveordance with Article 5 of
thiz Order,

10.—In HAgRESng compensation Payable tnder the Jast Preceding Articls acoount shall be talen of «

(@) any compensation or eontribution which has heen paid whether to the claimant or any
other person, in respect of the sare trocs under the terms of this or any other Tree Trecervation
Order under Bection 60 of the Act, Scetion 29 of the Town and Country Flanning Act 1902
or under the terms of any Interim Preservation Order made under Section 8 of the Town and
Conntry Planning {Interinm Development) Aet, M3, or any compensation which hag heen
paid or which could haye been alaimed under By provision relating to the Preservation of
trees or protection of woodlands contained in an operative gcheme undec the Tawn aqd
Coundry Plann ing Aet, 1932, and

(%) any injuricus affection to any land of the owner which would result from tha felling of thy
Lreea the snbjeet of the elaim,

1L—(1) A elwim for tompensstion under this Order shall be in writing and ahal e mada by mcrving
it on the authority, auch service to be offeeted by delivering the elaim at the offces of the anthority
addreazed to the broper oflicer therent op by sending it by prepaid post 50 addressed,

(2) The time within which any aueh elaim shall be made ag aforezaid shall ba a period of twelve montha
frem the date of the decizsion of the anthapit 7o 0r of tha Secretary of State, ag the gasg may be, or whera
an appeal has heen made to the Secretary of Stake against the decirion of the ruthority, from tho date of
the decision of the Seerctary of Stata on the appeal,

12.—Any question of disputed eompenzation shall ba determined in accordance with the provisions
of Beobion 179 of the Act,

13.~{1) ‘The provisions of eection 61 of the Aet shell apply to this Order and the Order ahall fala
eficct on the a7th day of July 1976, i p

-{{2) -This Order ehall apply to any tres spesified in ihe Firsb Schodule hersbo,-which is to ba-plazited aa
mentioned thervin, ny from the time when thet tree fa Panted. ]

NOTE: Any person contravening tha Provizions of Lhis Order by eutting daivn, uproching o wilfully
deztroying g tree, or by wilfully damnaing, topping or lopping a free in sool L INAREST 83 b he Li%ely to
destroy it ia guilly of an offence and liahle Ot BLInDlary convietion to a fine noi, exvecding £400 or twipa
the sum which appeara to the court to be the valup of the tree, whichever is the &t b 08 on indickmiong
ta a fine, Tho penalty for any otliee renteavention of this Opder js a fine not cxon: ing 200 op summary
convietion and, in the eyee of 5 cun Hooing offvnce when thy SO e bion T eonlinged fLer oy intinm,
& person iz lablo on SUMMAY canviction to npn addilional fine 10k exceeding £3 for overy day on which fha
ooutravention i so conlinued.

If o tree other than one to which an Ouder applica a3 part of o wondland fa removed, uprooted op
destroyed in eonbravention of an Opler oF 4 remaovid, lprooted or destroyed ar fdiey at a time when jts
eurting dowe o uprooting is anbhorized only by secting BU{BY of the Town wnd Conntry Planning Aek 1971
relaving to treea which are dying or doad or hava ELVRTE dangerans, ik i the duly of the vwner of the land,
tnless on his application the loeal Plrnning authority disponse with the requirement, to pland anothpe bress
of spprapriate aizo 2 specios ot the sama ithwes ua seon 23 Lo poae bly ean.  Excent in BIBTTUNCY, Dot
Yowa than 5 days’ previous notieo of the remaval, ote., shonld ha given to the subhoriby to enable the laltep
to decide whether o not to dizpenss witl the T uiremant,

t This provision is nob to be inelnded unless [+ aDpeats to the authosity thai the Order o, ol talee nflies fmnmedintely,

I This provision way bo jncloded in relstion bo trees to be planbed Pirrmant to o conilition impesed ondeg
Bection &9 of the Aes,



FIRST SOHEDULE
TRERS EPECIFIED INDIVIDALLY *
tencireled in black on (ha mzp)

No, on Man, Degeriztion, Hituclion
i ]

qh i 2 b Lt T C;
b fraximis excelsiop Lard &t The Creherd, Burniston
(0.5, Grid Ref, SU1000.493300)

o 0 1 " I 1 " "
A5 fogus sylvalica o Sirpireat u 1 3 " u
|IT||'+ L] iF IF 1] 4] 1] n Ll

TREES SPECIFIRD LY REFERENCE TO AR AREA+
(withiv & dotied Black line on the map)

No, on Map, Deseriniion, Fltuation

GROUPE OF TREES*
(within & broken black line on the map)

No. on. Map, Deseription, Sttuation

WOODLANDS»
(within & continuoua blask line vn the mup)

Ko, on May, Description, Situation

® The word “ NONE " pset ke entered whers necegsary.
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{1} tha entting down of Oy tree on lund whih fy abject to 4 forestry dedication COvensnt whars
() any positive “AVERanis un the parg of the evner of tha Iand contained iy the sama dead na tha
foreatry Aedigating Sovensnt aod at the 1ime of tha cutting Jdowp Linding on (he then awner of
the land arq fulfilled |
(2] tha tutling down ig in srcotlanes wigh o Flan of operatings Lprraved by the Farostry Commising
under euch depd,
(2} thi's uiting dewn of 0¥ tree which iz in deeardance with g Plun of aperatiom, ; Prroved by the Forastry Commission
utider the approyed woodlinds schemp o other prant aelamea unler aection 4 of ¢ Forestey det 1057 EXcept o scheme
whish®anplies tg 5 fecestry dedicating covenant;

) the subting down, uprooting, topping o lopping of 4 tres,
(@} in porsuance of the power conferred un the Post Office by virtue of stetion B of ths Telegraph
(Cunﬁirrmt:ic:nj Aet 1904 ;
B by ot the requast of
(i) a Matutory undartalne where the lingd an which tha tree {5 sitoated fa operational lund
ag defined by tha Aot apd either works on such land cynpet otherwisa g catrizd out oz
e sutting down, Uprouting, topping or lopping ia for the Plirposs of sacaring aafaty in the
oporation of g ur.durt,akiug £
(i) an eleetricity hoypd within the neaning of the Elavtrioity et 1947, whera pyel, tres
uhstrncts tha tonstruction by ¢, Loard of ENY mnaip Lrnsiission Jine op otber eloatrin
line within thn MELingy respectively of the Elevtricity {Hupply) Act 19149 and the Electrig
Lighting Act 1833 o imterfures or would interfere with thy taintenancy gp worldng of
un¥ fuch lina
{ili) & river anthority eslablished undes the Water Recourees Aet 1083 4r drainage boasd
constituted or treated pa baving ]1r:e11-|:-:>mt.[tutnd under the Tand D!ﬂ[ﬁﬂ}:& Ack Igan,
the Consarvatong of the Tijver Thatmes, o thy Lo Gnnsa:mmc}- Catehment Board, where tha
tree interfarcs op would interfarg With the exercisa of any of tla funetiong af auch rivoe
authorisy, draisage boury, Cotzecvators of g, River Thumes, of [a Conservangy
Catehmeng Buard, in relating o the maintensnea Improvement of tastruction of watap
enurses or of deainagea ol ior
{iv) the Boeretary of Srate far Defenice, the Bavretary of Srate for Trada and Tudustey or the
Doard of Trade where fn {fin olinion of zyaf Beeretary of Henpa of Doard the treg
uhatricty thy Approack of wiverary Lo, or dheir deparogps from, any Belodeanae or hindars
the eafy g efficicnt yze of aviatinm op delanes tochnieal installationg :
() whera i.mua{].im-cl_'r reguiced for thy PuTBose of CATTING gyt davelopment authorisad by thy Planning
Permission granged on 20 epplication pads under Part ITT of tiq Act, or deammed ty hava beon
86 pranted for any of ¢l Purposes of that Papy
(d) which is & fruit treo coltivatad for fruit production Erowing or standing o [ynq comprised in an
orchard ar garden ;
[Where the trecs are within the geeg administersd by tha Conservatory of the River Thatmes]
[ie} i pursuanca of Lhe fowarg confereed an thy Conservator of the River Thanys by virtra of zeolion
100 of tha Themes L‘nnsarv.a:-_w::y Act 1032,

THIED SCHEDULE
Frovisions of Part 11T of the Aet as adapted and modigeg o apply to this Ordee,

33 (1} Without Erejrdics £ the I"u]]mring Pravizions, as ty ¢, rerocEling np mudifiontion of tunsenls, any conment
anider the Order, incloding any direction as tg replanting sriven by the authority on the granting af gueh £ongent, shaf]
{oxeept in ag far 23 the consans otherwise Providea), anups for the bonofit of ehe land and of ell persong fap £l tima being
intecoated theraiy.

25, Roferanca pf applications to tne Secretary of State—(1) Tlq Secretiry of Shuts ney give divections gy bha
authority Teqiiring applicationg fip eengent nuder the Ovder £ Tha relereed to fin instend of bieing dealt With by tha
anthorigy,

{2} A Gireotioy undir 1hin seetion ay relata either tg 4 Partieulsr application o to applications or a clas epecifiag
in the directinn,

() Any application in weapact of which a directinn under thia gegting bas effect alial] pa referced to fha Secretary
of Btate pecording 7.

(1) Whera an application fop consent wnder the COrdop g refarred o the Sooretary of Stalg undler {his section, the
Previsiona of Artiples 4 and 5 of the Orlar shall upply ag they apply ta gn spplicalicn which fully £q o dedoriniyed by
the ayih urifiy, .

5} Befora debermining ap application refarre] o Lim ander thi acction the Seerelary of Shetg abail if either the
applicant or tha uuthority ag desire, aflord tq eich of them py oppatlunity of appearing Tefora, o Belng haasd by, a
Pereon appointed by the Sectebary of Statn fur the purpose,

{8} The decision of thy Seeretary of Stato un 8a¥ application refaveed 1y Lim undar this seetion shall ba Gnal,

S Appeals against dcnisluns.-—fi} Whers an Application {a mada to tha atbhnrity for gonaane undar the Opdeg
und that consept 18 refused by (e autherity op 4a grantad hy thpm aubjeat o eoditions, or whers iny certifieats pp
dirention ig given by tl, sutharity, thy Bppsicant, if he jq aggrieved by ghaiy derfaion an the rpplication, ar by any anch
eertiiicnts, or tha Persca dircoted if by 4 apgtieved by the direction, may by notics nader thia s2eting appeal o thy
Beerstary of Stata,

(2} A notice undar 417 #2ction ehall g serveq in writing vithiy bwantr-eight dazs from Fh veeeiyt of tetifieating
of th; Tecision, certifing i or direelion, ay 4, Cad: may be, or el longar perfod s £40 Secrelory of Hipla may allog,

13} Whare an eppeal s branght pod,. this seetion from g decision, certifoate op direction of (ha autherity, thy
ﬂeuu'.ar_!.r of Stale, sibjech $o tha Fr.\le..'jn-,; Provisions of .4 EceEin, tiay aliow gp dlgarize the appeal, or Ay réverns
BF VALY tny part of (1 dlecision of tha bulhnciby, whather fia apienl velaten g ahqg part thereof or not, or may ¢unael
E:;T certificate or pange) Or VAry apy diveetion, and may danl witly Spplication as if it hgyg been mnada to kig i tho
s inilnzes,



p—-_-_... — e,

{4] Bulora debtrmining an Lppeul wnder this pection, the Beotelary of State shall, if either the sppellant or the
zetlority sy desire, ufford to sagh af them an opportunity of appeadng before, and being heard Ly, n person appointad
by the Seeretacy of Slate fur the purposs,

(6} The decision of 4le Berretary of Btete on ey appeal onuder thia section glell ke finel,

a7, Appsal In default of docision.— Where an anpdication for consang under the Oedar js taadn to the suthaorily,
then unless within tyo Months from the date uf reaeipt of the application, g within such extended period ar mey at
Ay tine ha gprosd Upom in writing beiwes) the applicant awd the authority, the aunthority efther-—

{2) give noties to the applicant of bheir Geciaton on the application ;or

5 pive notica to Limm that the | mication has bean referrnd o the Eeeretary of Stata in fecordance with
ELD p cepetp il ¥
divections given undee section 80 of the Aet

the provisions of 4, lzat preeeding section shall APpIY in velation 4o the application as if the vonzent to which it rolates
bad been refuaeg by the sutharity, end an if notifiention of thai i) i i
of the said pesind of v monihs, or 8t (La snd of o sail extonded Poriod, as tha coap may Lo,

&5 Power fo rovolin or modily the consent under the order,- (1) If it sDpeare to the anthovity that it ig expediont
to revoke or undify ANy conzant under tlhe Urder grasted on an epplication male ypder Artiole 3 of thae Urder, the
suthority may by Ocder revole of modily the consent to euck extent a3 they copsider cxpedient,

(2} Babject to 1he provisions of peztions 46 and 61 of the At an Order under this section slall not take effect unlpss
it iF confirmaed by the S retary of Stalo ! snd ghe :.qftlﬁl‘f_'tl':.l_}-' of Btate IWEY eonfirn, any auch (pder submitted f0 him
either without modifisatiog or subject ta sueh modifeutions ny be considers expediont,

{3) Where an authority submit an Order to the Becretnry of Slate for Lis confirmation under thia sectiun, the
autharity shall furceh {he Seerelary of Glate with & elatement of their resson for meking the Order apd aball gerva
wolics tugetlor with o ey of the aforesid statement ot the owher and on the oecupier of the fund effected, and on BIY
other parson who o thegr epinion will he sffeeted by iha Order, and if within the period of Lwenty-eight days frem the
service therenf sy vorson on wlhem the notive is spved 0 reqtirea, the Secretury of Sate, before eotifiring the Order,
ehell afford 1o heg Peraon, and to the Authority, en Cppertniiky of Bppearing before, gud being haurgd by, a pereon
eppointed hy the Sap 1y of Btate for (he purpaza,

{4) The powar eonfirred by Lhia eaction {o revolie or madify & gonsant way be exerciasd op any time befors e
aperations for which conaent Ly been given have boen eompletod,

Trovided that the revocation or modifiontion of erduent shall not affent sq much of thoss operationg s haa beeg
Previouely cortied gy,

(3} Where ¢ rotics hns boay s2vved fu secordunce with £l rrovizions of subaceiiun (3] ol this section, the aperationg
or further aperalions as the case may b, Pursnunes of 1he ponseat granted, shall be copeied oub pending the decision
of the Seeratury of Sigke under subsertion (2) of this aegiinn,

48. Unuppased revecailen or modification of eonsent,-—1) The follovwing Prcrvisiuna shall lave effont whera the
local plonning sutberity have made an Drder (hereiunfier patleg o such Order ) yndey ecting 45 ahovs revoking or
oodifying ooy conrent granted on on applicntion mpge undee & tree preservation order bul lave pot submitled guch
Order to tha Becretary of Btate for conirution Ty kg a,d the nwner and the eceupier of the land pnd &ll persona wha
in the authlﬁril-}"a opinion vwill be gFeoted by such Ozder have notified the authority iy writing that they do not object
to puch Ouder,

(2) The nuthosity ghyll advertise the fuct that #uch Oridor lus bosn mads ard the sdvirtisoment shall specify {r) tha
period {nob lass thyg twenly-eight days from the data on which the adverticament fipss appeara) within whieh Tezache
aflectad by push Ocder L8¥ mive notive fo the Secretary of Sluta that they wish for gn oppurtunity of Bppesring befora,
8ud Leing heard Ly, » person appointed by the Secrebary of Statle for the purposs and {b) the period fnot less than 14 iiays
from the expitution of (e period refereed to in paragrapk (n) shove) at e wxpiretion of whick, if no sueh notics is piven
to the Secrctary of State, such Order way teke ellvet by virtua of this section and without being confirme] by the
Beorelary of Staty.

(2} The aathority slall plsn Atrve notices to the same eJant on the perzons mentioned in gubseeting (1) zbova,

(1) The authority shall send eopy of any adverticomant Tublished under subssction (2} ebove to the Secretary of

Etaty, not mors thas thirea dayy afler the publication,

(5) IF within the reriod referred to jn gubsaetion (7 () above no person claiming to be nfeeted by such Order bag
given notica to the Sppes bury of Blate us afuresaid and L« Secrstary of State has nat directed that encl Grder be snlimitbed
to hin for eanfirmetion, sueh Opder elell wt the sxpivation of the Perind referzed to in fubsecting (3) (b} of this seetiog,
tai:i ellect by virtus of this section and withont Belng confirmed by the Scorctery of State a3 required by section 45 {2)
of tha Act,

{6) This stetivn duea not apply to anch Order revoking ar modifying & consent, grarted or deetwed to huve beon pranted
by the Secrvtary of Statq under Part 115, Part IV or Purt V of the Act,

QIVEN  under the  Commen Beal of the

Scarborousy Zarouzh Couneil

73

the Twenty.gziwty day of
July in the yoar

niteteon hundred and Boventy-oix
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T Deted 25th July 1076 .

TOWN AND COUNTRY PLARNING ACT 1971,

TREE PRESERVATION ORDER

relating to

trees at The Orchard, Surniston.
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