TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971.

THE SCAXGURCUGH BORCUGH COUHGTIL

in this order ealled * the authority * in pureuance of the powers conferred in that behalf by Sections &0
[and 81%] of the Town end Country Tlanning Aet 1871, and eubject to the provisions of the Forestry Act,
1967, herchy make the following Order :—

1. In this Order :—

* the Act ™ meana the Town and Country Plunning Aet 1971 ;

" owner ™ monsns the owner in fee simple, either in possession or who has pranied a leags or tennnoy
of which the unezpired portion is less than thres yeara ; lesseo (ineluding a sub-lesseo} or temant in
possession, the unexpired poriion of whosa leaso or tenancy is three yeams or more and & mortgeges
in posseezion ; wnid

* the Secretary of Stute ” means the Beeretary of State for tho Environment/Secrctary of State for
Walea.

8.--Bubject to the provisions of this Order and to the cxemptions specified in the Beeond Schedole
hereto, no person shall, exeept with the conscot of the anthority and in aeeordance with the eonditions,
if any, imposcd on such conzent, cul down, top, lop, uproct, witfully damage or wilfully destroy or cause o
permit Lhe entting down, topping, lopping, uprooting, wilful damage or wilful destruction of any treo
gpecificd in the First Scheduls hersto or comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of treea and woodlands is defined in the manner indicated in the said
First Schedule on the mup snnexed heretot which map shall, for the purpose of auch definition as aforeanid,
prevail where sny ambiguity arises between it and the specification in the said First Eehedule.

3.—An appliention for eonsent made to the authority under artiels 3 of this Order ghall be In writing
stating the reasons for making the application, and shall by reference if mecessary to a plan specify the
- i o trees to which the application relates, and the operations for tha carrying out of which consent is required.
*r“ﬂm 4.—(1) Where en application for ecnsent ia made to the authority under this Order, the anthority
sl sagtnay grant such consent cither uneonditionnlly, or subject to guch conditinns (including eondibicns requiring
& the replacement of any troe by ane or more troos on the site or in the immediate vicinity thereof), as the
suthority mey think fit, or may refuse consent,

Provided that where the application relates to any woodlsnd wpecified in tho First Bohedulo to this
Order the suthorily shall grant consent so far as sceords with the principlea of good forestry, excopt where,
in the opinion of the anthoriby, it is necessary in the intereste of smenity to maintain the apecial charaoter
of the woodland or the woodisnd choracter of the ares, and shall not impose condisions on sech consent
requiring replacement or replanting.

ey '3

{#) The suthority ehull keep a registor of all applications for eansent uier this Order contrining
information ae to the nature of the spplication, the decision of tho suthority thereon, sny compensation
awarded in consoquense of puch decision and any directions as to replanting of woodlande ; wnd avery such
register shall be available for inapestion by the public at all ressonably hours.

B.—Where the authority refuse consent under this Oreder or grant sueh consent subject to conditions
they may when refusing or granting consent oertify in reapest of any trees for which they are so refusing
or granting coneent that they are etisfied —

(@) thet the refusal or sondition is in the interests of good forestry ; or

{b) in the oase of trees other than trees comprised in woodlanda, that the Sreesa have an
ontetending or apecial amenity valus,

8.—(1) Whero consent is granted under this Order to fell any part of & woodlend other than sonsenk
for gilvicultural thinning then unless —

() such consent ie granted for the purposo of enabling devalopment to be earried out in accordanoe
with & permission to develop land under Part IIT of the Ast, or

() the suthority with the spproval of the Sscretary of Stato dispense with replantiog,

the anthority shall give to the ewner of the land on which that part of the woodland ie situated a direction
in writing specifying the manner in which and the timo within which he ehall ropiant such land and whers
guch a direetion i3 given and the part is feiled the owner shall, subject to the provision of this Order and
gection 176 of the Act, replant the said land in accordance with the direetion.

* Include anly where Ornder cortaine a direction under seation 61 of the Ack

i Map to bo s sonle of not less than 35 inches 2o one mils, except ia the cose of large-woodlunds when the scalo shall be
# inches to ons mile.

Nore.—If it is desired to fill any of the trees included in this Ordez whether included as trees, groups of trece ar wood-
Isnds and the trees for the feling of =hich s licence ia regaired wader the Forestry Act, 19567, applicntion must bu m&-%ﬂ nad
to the nuthority for connent nnder this Order but to the Consorvater of Foresta for a licence urder that Act [section 16 (3).
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{2) Any direotion given under paragraph (1) of this Artiole may inolnde requirerents as to —
(&) apecies ; =
{8} mumber of Lreea per acro;
{¢) the erecticn and maintenance of fencing noceacary for protection of the replanting ;
-{d) the preparation of ground, draining, removal of brushwood, lop and top ; and
{¢) protective measures sgainst fire,

7.—0n imposing soy eondition requiring the replaccment of any tree under Article ¢ of the Order, -
or on giving o direction under Article 6 of this Ovder with respect to the replanting of woodlande, the
authority shall if such condition or direction relstes to land in respect of which byelaws made by a river
suthority, a deainags board, the Conservators of the River Thames or the Lee Conservaney Catehment
Board, restrict or regulate the planting of trecs, notify the spplicant or the owner of the land, as the
ease mny be, of the exisbenes of such byelaws and thot any such condition or direction haa effect aubject
to the requirementa of the river suthority, drainsge board, the Conscrvators of the River Thames or the
Lee Conservancy Cotchment Board under those byelaws and the condition or direction shall have efect
aocordingly

—The provizions sct out in the Third Schedulo to this Order, being provisions of Part 1[I of the
Act adapled and modified for the purposes of this Oeder, shall apply in reletion thereto.

8.—Suhject to the provisions of this Order, any person whoe hes suffered loss or damage in consequence
of any refusal (ineluding revocstion or modificetion) of eonsent under this Order or of any grant of any such
coneent eubject to conditions, shall, if he makes o elaim on the suthority within the tima and in the manner
preacribed by this Order, be entitled to recover from the anthority compensation in respect of such loss or
damagn,

FProvided that no compensation ghall be payable in respeet of Inss or damoge safered by reason of sueh
refusal or grant of conaent in the case of sny trees the subject of a certificate in accordance with Articlo & of
thia Order.

10.—In asseasing compenastion peysble under the last preceding Article account shall ba taken of :

{a)} any compensubion or eontribution which haa been paid whether to the claimant or any
other peraon, in respect of the sume Lrees under the terma of this or any other Tree Preservation
Order unider Section 60 of the Act, Scetion 29 of the Town and Conntry Flanming Aot 10632
or under the terms of any Interim Preecrvation Order mode under Section & of the Town and
Country Flanning (Interim Development) Act, 1943, or any compensation which has been
paid or which could have been claimed under any provision relating to the premervation of
trees or protection of woodlands contained in an eperative schene under the Town and
Country Flanning Aet, 1432, and

{8} any injurious affection to any land of the owner which wonld result from the folling of the
trees tho subject of the claim,

11.—{1} A clsim for compensation under this Order shall be In writing and ghall ba made by ssrving
it on the authority, such sorvice to bo clected by delivering the claim st the oliccs of the authority
addressed to the proper officer thereof or hy scnding it by prepeid post so addressed.

{2} The time within which any such cloim shall Le made aa aforesaid shall be a perod of twelve monthe
from the date of the decision of ke authority, or of the Scerctary of State, as the caze may be, or where
an appeel haa been made to the Beeretury of State against the decision of the suthority, from the date of
the decision of tho Sceretary of State on the appeal.

12.—Any question of disputed compensation’shallbe determined in accordsnce with the provisiona
of Boction 179 of the Act.

13.—{(1}) The provisions of section 61 of the Act shall apply to thia Order and the Order shall take
effect on Ot

[(2) This Order shall apply to any tree specificd in the First Schedule hereto, which ia to be planted as
mentioned therein, aa from the time when that tree iz planted.]

NWOTE: Any person contravening tho provisions of this Ovder by oatting down, upreobing or wilfully
deatraying a tree, or by wilfully damaging, topping or lopping s tree in soch a manner as to be likely to
destroy it is guilty of an offence and lishle on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the conrt €0 be the velue of the teee, whichever iz the greater, or on indictment
to o fine. The penalty for any other eontravention of this Order is & line nof exceeding £200 on summary
conviction and, in the ease of o continuing offence when the contravention is eontinued after eonviction,
& person ia linble on summary conviction Lo an additional fine not exeeeding £5 for every day on which the
comtravention is so continued.

If & trea other than one to which an Order applica as part of o woodland is removed, uprooted or
destroyed in contravention of an Order or is removed, uprooted or destroyed or dies at o tima when ita
eutting down or upronting is authorised only by seetion 60(6) of the Town and Country Planning Act 1971
relating to trees which nee dying or dead or bave become dangerous, it s the duty of the owner of the land,
unless on hia applieation the local planning anthority dispense with the requirement, to plant anather trea
of appropriate size and species at the same place a: soon as he reasonably can.  Except in emergency, not
less then § days’ previcus notice of the removal, ete., should be given to the suthority to enable the latter
to decide whether or not to dispense with the requircment.

4 Thie provision ia tnt to be included noless it sppears to the sothority that the Order shoald taka effect lnmediately .

t This provision may ba incloded in relation to trees to be planted pursuant to & condition imposed nnder
Baction 69 of the Ack.
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FIRST SCEEDILE
THEES SPEZIFIED INDIVIDUALLY
{encireled in black on the map)
Deseription
Betula pendula {Birch)

Ager pseudsplatamms (Sycemore)

Froximis excelsior (Ash)

Ulena procera (Elm)

Fraxinus excelsier (Ash)

GROUPS OF THIES
{within & broken lina on the map}

Description

5ituntion
29-Hain Etreet, Cayton
Bouthern boundary of electricity
gub-gtation between Z1 Lodge Cloae
and 79 Fain Street, Cayton

Land at rear of 126 Hain Straet,
Glj'tm - Galls Tels 53553‘ I*Em

Land st rear of 146 Main Street,
Cayton = G.B. Tuhs 50575 4313

West Garth at northerm end of

boundsry between 0.5. fields 8000
end 7100 = G.R. 50577 48703

Gituation

Group eonsisting of 3 Serbus speciea Boundary of churchyard of 5t. John

(Whitebenn)

11 Acer pseudoplatarus (Sycamere)
2 Fraxirms excelegior (Ash)

Group conaisting of 1 Plmus speciea

(Pins)
2 Il1lex agnifelium (Helly)

Group conmisting of 2 Azer
pesudoplatarus {Sycemore)

Oroup consisting of 4 Fraxims
exceloior {(Ash)
2 Acer peeundoplatanus (Syenmore)

droup connisting eof 3 Fraxinua
czceleior (Ach)

Group consisting of 7 Vlmos procern

(English Elm)

Group consisting of 3 Cretoesns
wonepyoa {fawthern)
1 Frexirua excelsior (Ash)

Group econsisting of 3 Pimug specles

(Fine}

1 Fraxims excelsicr (Ash) [OE-

Group consisting of 3 Fraxims
excelsior (Arph)
% Ulmua species (Elm)

LETTER i

the Baptist's Church with Chursh
lLana and Linekiln Lane, Cayton

Churehynrd south of St. John the
Baptist's Churech, Cayton

Spnth-sant corner of churchyard
of 5te John the Baptist®s Church,
Cayton

Weatern boundary of Fenton Road
and 11 Penten Hoad, Ceyten

Land &t rear of 146 Hain Street,
Cayton - GuR. Tehe 50573 43306

Lend at renr of 13h Meln Streot,
Coyton - G.R. T.A. 505656 4831

Land at rear of 132 Main Street,
Ceyton - Culla T.Aa SCS06 HETLT

12 Chapel Lane, Cayton

] ']
W rd 7

1 Hain Street, Cayton

Group commisting of 3 Populus species 64, 66 and 68 Main Street,

{Poples)
2 Acar pseudoplatanus (Sycamore)

Group consisting of 2 Fagus
gylvatica (Hecch)

2 Betula pendula (3ireh)

1 PFrunua species (Chorry)

Cayton

80 Main Street, Caytom

Group coneleting of 5 Serbus species Harford House, Forth Lane,

(¥hitebeam)
1 Ulmun species (Weeping Elm)

Oroup consisting of 3 Acar
pasudoplatamns (Sycamore)

Group congisting of 3 Fraxims
excelsior (Ash)
1 Acer pseudoplatanue (Sycamcre)

l:..;rtnn

Besr boundary of 5, 7 ond 9
North Lone and 1, & and 5 Lodge
Close, Caytan

Rear boundsry of 16, 17, 18 & 19
Lodge Close and 5, ¥, 9, 11 & 11A
Church Lane, Cayion



BECOND SCHEDULE

This Order shall not apply e as be cequite the conseat of the nathority to
(1) the entting down of sny tree oo land which in nubjact te & focestry dedication covensnt whers
{=) any positive covenants on the part of the owuer of the land contnined in the sama deed as the

. forestry dediantion covenant nad at the time of the cutting dewn binding on the then owner of
the lund are fulfilled ;

(8] the cutting down is in necordance with a plan of cperalicns approved by the Forestry Commission
pnder such deed. :

{2} the eotting down of any tzee which i in accordanae with & plan of eperations appreved by the Foresley Com misaial
under Lhe approved woodlands schome o other grant scheme undee seckion 4 of the Forestry Act 1967 except & schema
which applies to a forestry dediculion covenant;

(%) the cutting down, uproatiag, topping nr lepping of o tree.
{a) in pursnance of the powee conferred on the Past Officn by wictus of section B of the Telegraph
{Conatruction) Act 1905
(%) by or at the reguess of
{i} & ptntutory underinker whers the lnnd on which the tree is situated is operationnl lund
a8 defined by the Act and either works on each land eanuot otherwise ha cerried out ae
ths eutting dawn, aprocting, toppicg et lopping ia for the purpess of securing sefecy in the
nparation of the nnderlaking ;

{ii} an eclectrivity board within the mesning of the Blecbricity Act 1847, where euch tres
ohatructs the construstion by the board of uny main transmizsion line or eller eleatria
Tine within the menning reapectively of the Eleetceity (Supply} Aot 1219 and the Elactrio
Lighting Aecs 1832 or interfares or woold interfore with the msinfeasnce or werking of
any ench line :

(i) & river authorily establiched under the Wnees Besources At 1963 or s draivage board
cansbitated or trenbed 23 having been eonstitnted under the Tand Dreainage Act 1930,
the Conservitoes of the Tiver Thamas, or the Lee Conservaney Catehment Board, whers the
trew interfores or would interfere with the exereise of any of the fanctions of such rives
guthority, drsinage hoaed, Conservalosa of the River Thamens, or Len Conservancy
Catchment Foard, in Telsticn to the maintenance improvertent or eonstruction of witer
gouraes of of dininege works ; or

{iv} the Jceretary of State fur Defence, the Becretary of Brate for Trode and Industey or the
Hoard of Trade where in the opinion of such Scoretary of Sinte of Eoard the tres
abstructa the spproach of aireraft to, or their departuze from, any aerodrome or hinders
the safe and elficient uae of aviation or defence techuical instalinticn: |

{¢) where lumedintely required for the purpose of carrying out develapment authorised by the plaaning
pormirsion granted on no application mude wnder Part III of the Aet, or deamed to have been
g0 granted fur any of the parpesss of that Tare

{d) which iz & fruit tres coltivated for [rait production prowing e standing on land compeicad in an
orchard or garden ;

[Where the trees nre witbin the sres admiristered by the Consesvators of tha Tiver Thames]

[(#) in pursaanea of the powers conferred on the Consesvators of tha Biver Thames by vistue of seetion

106 of tha Thames Conservaney Act 1832.]

THIRD SCHEDULE
Provisions of Part IIT of the Art as adapted aod modifed o apply to this Onles.

B2 (1) Without prejudice to tha following peovizions, as to the revoention or madileation «f corarnts, any congent
pnder the Order, ineloding any irestion as to replacting gven by the antherity on the granting of euch conaent, uhall
(exeopt In &0 far an the conaent otherwise provides), erurs [or the benelt of the Innd and U%ﬂ-“ pezsons for the tme boing
interested therein.

85, Reforence of appllcations to the Secrclary of State.—({1) The Secretn of Stote may pive direotions to the
authority requiding applicntions for consent ander the Order to be referred to him lestead of being deslt with by the
pathoerity,

{2} A directicn under this section may relate either to a particalas application or to applications of & class speeified
in tho direstion.

{3} Any epplication in respect of which & directinn under this seotion bas effect shall be referred to the Decretary
of Blats accordingly.

4} Where an spplisation for anneent undar the Ordes i3 reforred to the Secretary of State under Lhis saction, the
fons of Articles 4 and G of the Ozder shall apply as they apply to oo application which falls to be detsrrnined by
he authority.

{#) Before determinicg an application reforzed tn him under this section the Becretary of State shall, if cither the
applicant or the authority sn desire, afiord to each of them ue epportunity of appearing before, and beoing heard by, o
porson appointed by the Seeretary of Blate for the purpase.

{6} The decision of the Serretary of State on any application refarred o him nnder this peotion aball be final.

86, Appeals against decisions,—(l) Whers an application is made to the anthority for consent under the Order
and that eonsent 15 tefused by that authority or iz granted by them sabject to eonditions, or where any certificate or
direstion ie given by the suthority, the applicant, if be i aperieved by their decision on the applicalion, oe by noy such
cerbificstn, ot tha person directed if he is sggrieved by the direction, maf by notics undes this eection appeal to the
Broretary of Btate,

{2) A notico under this zection shall be served in writing within twenty-eight dayn from the receipt of notification
of the decision, certificnle or direction, as Lhe case may be, oz guch longer period aa the Sceretacy of Btnbe may allow.

{3) Where en sppesl iz brought wader chis pectics from 8 decision, cortificata or dirsction of the authority, the
facretary of State, sabject to the following provisiers of this section, may allow or distriza the appeal, or mAy reverss
ot vary any part of the decizion of the suthonty, whether the appeal relates to that part thereof or not, or may cancel
E:'jr certificate or cancel of vary any direction, and may deal with the spplicstion s if it hnd Leen made to him in the

t instance.




{1} Befors detsrmining an uppeal under this section, the Secretory of State shall, if cither the appellant or the
antharity so desice, alerd to each of them an oppertanity of appearing before, and heivg heard by, & person appointed
by the Bacretary of Stabe for the purpaes.

(6] Tha decision of the Secretury of Stats on any appes] under this section ehall be final.

37. Appeal in defanlt of declsion—Where an applieatinn for eonsent under tha Order is made to the suthority,
thon nmless within two maonihe rean the dabe of Tereipt of tha applicstion, or within such oxtended period na may ag
any time be agreed npon in writing bebween the applicant and the authority, the autherity either—

{3) give natice to $he applieant of their decision on the application ; or

{b) give notice to him tlat the application has been referred o the Becretary of State in socordonce with
E_H:l:.t.iulm given under eeetion &5 of the Acs |

the provisions of tle last preeeding seckion ehali apply in celation to the application as If the consent to which it relntes
had been refused by the suthority, and ns if motifestion of their deciaion fad been received by the applicant at the and
of tho anid peciod of two mantha, or at the ond of the zail extanded poried, ns the case may be.

45. Power to Tevoke or modily the consent under the order.—{1} If it appears to the nutherily that it ia expadiant
to revoks or modify any consent under the Order granted on an application made undee Articla 3 of the Onder, the
anthedity may by Onder revole or medify the consent to much exteut na they consider expedient,

{2) Bubject to the provisions of sections 43 and 81 of the Act an Order ander this seetion zhall not take efect nnless
it in onnfirried by the Secretary of State ; aud the Zcerctary of Blate may confirm any such Crder submitted to him
gither without modifieation or sulject to ench modificalions 2a be considers expudient.

(8) Whare sn notherity submit an Orvlee to the Boeretnry of Blute for his confirmation nnder thia section, the
authority shall furnizh the Serrelary of Btote with & statement of their reason for makine the Order snd shell serve
ot topether with a eopy of she aforesaid statement on the ewner and on the oecupier of the land affected, and on any
ather prraon who in their opivien will be affeated by the Upder, and i within the period of twenty-cizht days from the
pervice thereof any person on whom the notice iz served so requires, the Baczetary of Stute, hefore confirming tha Order,
ghall afford to that person, and to the autherity, an opportunity of appearing before, and being heurd by, & persen
appeinted by the Becretary of State fur the purpose. -

{#) The power vanlerred by thin seobion to rovoke or modify & consent may be exercieed at any time before the
operations for wlich consenk bas Leen given have been completed,

Trovided that the revacation or medifisitlen of consent shnll not affest 3o much of those operations ne lLaa been
previonsly aucried out.

{5} Whers & notice hns been seeved in eoeondanee with the provisions of subsection (3} of this seetion, the operations
e further operations a5 the cass muy be, In pursaance of the consent granted, shell be carried out pending the decision
of the Secretary of 2late under su bseetion (2} wf thia scetion,

46, Unopposed tovocatlon or maodificativn of eonsent,—i(1} The following provisions elall bave offect whera tha

" Joanl planning aathority bave made an Orlee {hereinafter called " aucl Ouder ™} under ecction 45 alwwve revoling or

modifying any consens gruated oo an application made under & tree preservation order but bave not snbmisted sech
Deder to the Beoretary of State for eonfinnation by him and the ownee and the occapier of the Jand and all perscna who
in the authority's opinien will be affected by such Oreder have notified the notherty in weiting that they do not ohjecs
to auch Order.

{2) The authority shall advertize the fact that such Order has beon made and the advestizament shall specify (n) the
period (nof leas thon twenty-sight days fram the date on which the advertizement fired appears) within whizh persous
affeuted by such Order muy give notice to the Secretary of State thut they wish for an opportunity of nppearing before,
end h«ning{mnnl b, & perzon appeinted by the Becretary of State for chis purpoes and (b) the peried (not less than 14 duys
from the expiration of the period referred to in parsgraph (8) shove) ot the expiration of which, if no sneh notics is given
to the Becretary of State, such Order may toko effect by virtoe of this soction and without being confirmed by ths
Becratary of State.

{3) The authority shall aluo asrve notices to the eame effect on the persons mentioned in soboection (1) sbove.

- () The suthoriby shall send & copy of pny ndvertisement pablished under mabasction (2} sbove to the Becretary of
Btate, pot more than three doye after the publication.

() If within the period referred to in eubsection (2] () abewe no peeson clniming to be afected by euch Order has
given notive to the Boerotary of State us afvresaid and the Seoretary of Slate hae not directed that aceh Order be submitted
to hirn for confirmation, snch Crder ehall ot the exgpiration of the period referred to in subsection {2) (1) of this secticn,
tako efect by wirtue of this section and without beng confirmed by the Becretary of Btate s required by ecetion 45 (2)
of the Ack,

{6} Thia section dacs not apply ta such Grder revoking or madifying s ecnsent granted ot deetned to have been granted
tiy tho Beeretury of State under Poct ITT, Part TV or Part ¥ of the Act.

GIVEN wunder the Common Seal of the

SCARBCACUGH 3CRCUE ULCIL
tho 2 moh day of
Moy in the year

nineteen hundred and  seventy-seven

AT, F. Moans { sgaedt)
Tayor

EUC;E-LILL Erf\-ﬂllt_:!_ { El'lﬂlf‘:'q'!r’.1:'

Chief Zxerutive
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