TOWN _ATD COUNTZY PLATING AT, 1947

- Tid SKIPTUN RUR4L DISTRICT (THOAITON- IN- G AVEDS, )

TRex P2ESERVATION 0.1 ORUER, 1933

WiELAS the County Council of the West Riding of Yorkshire being
the Local Planning Authority under ths Town and Country Planning Aet, 1947,
for the Auainistrative County ol the West Riding of Yorkshire have entered
into an agreement with the Skipton fural Mstrict Council relating to the
delegation of “unctions under Part [IT of that Act and S the

S AS
aforesaid Agreement authorises tne Skipton Rural District Council to
axercigs (inter alia) and with the consent of the County Council the
powers relatinz to the making of Tree Prepervation Ordsrs and WihisaS
it appsars to uas whe Gouﬂcll or the rural District of Skipton that it
ig expedient to provide ag hereinaloer mentioned lor the preservation of
certain tress.

~

JOF TisRe'O8d pith the conpent of the County Council of the

Weat Mding of Yorkshire anu in purnuance of the powers conferred in that behalf by

Section 23 of the Town ead Jountry Plenning &t, 1947 (hereinaiter
cfxlle "the #et") and subject to the provisions of Section 13 of the

orestry fot, 1951,

Wy the Skipton sural District Council (hersinafter called
"the authority") hersby nche the following Order :-

l., In this Urdzr -

"tae dot" means the Town end Country Planning ict, 1947
Towpner® means ths owner in fee sigple, sither in
possession or who has granted a lease or tenancy of
which the unexpired portlon is less than three years;

a lessee (including a sub-lesses) or tenant in
possession, the unexpired portion oi wshose lease or
tenancy iz thres years or more; and a mortgagee

in posgedsion; wnad

"the linister” means the Minister of Housing and

Local Governent,

2. Subjzet to the orovisions ol this Order and to the
exzap btione speciiiad in the Second Scoeduls hereto, no person shall,
gxcept with the conssat of the authority and in accordance with the
conditions, if any, lmposed on such consent, cut down, top, lop or
wilf'ully d@mtrof or cause or permit the cutting down, topping, lopping
or wilful cestruction of any tree specified in the Mret Schedule hersto
or comprised in a group or trees or in a woodland therein specified, the
position of which trews, zroups of tr:ss and woodlands is defined in the
manner indicated in the sald Mirst Seheduls on the mep marked "The
Skipton mural District {*hornton-in- Craven) Tree Preservation No.l Order,1953-
Plan referred to" signed by the (lark of the ‘uthority and deposited Jor
inspecticn at the Council -fiices, tranville Strect, Skipton and a certified
copy of which has bgun similarly ceposited at the Post Office, Thornton-in-Craven
which map shall, for the purpose orf such ds:inition as aloresald, prevail where
ony ambizuity ariecs betwesn it and the specification in the said First Schedule.

b

J. & application i'or consant made to the authority under Article
2 of this Order shall be in writing steting the reasons for making the
application, anc shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out of
which consent is rzquired.




4, (1) Where an application for consent is made

to the authority under this Order, the authority may grant such
consent either unconditionally, or subject to such conditions
(including conditions rejuiring the replacement of any tree by
one or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent.

Provided that where the application
relates to any woodland specified in the First Schedule to
this Order the authority shall grant consent so far as accorda
with the principles of zood iorestry, except where, in the
opilnion of the authority, it is necessary in the interests of
amenity to maintain the special character of the woodland or
the woodland character of the area, and shall not impose
conditions on such consent requiring replacement or replanting.

(2) The authority shall keep a rezister of all
applications for consent under this Order containing information
as to the nature of the application, the deeision of the authority
thereon, any compensation awarded in consequence of such decision
and any directions as to raplanting of woodlands; and every such
register shall be availsble ior inspection by the public at all
reasonable hours.

e Where the authority refuse consent under
this Order or grent such consent subject to conditions they may
when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are
satisiied -

(a) that the refusal or condition is in the
interests of good Torestry; or

(b) in the case of trses other then trees
comprised in woodlands, that the trees
have an outstanding or special anenity value.

6. (1) Where consent is grsnted under this Order
to fell any part of a woodland then unless -

(a) such consent is prented Jor the purpose
of enabling development to be carried out
in accordance with a Permission to develop
land under Part III of the &t, or

(b) the authority with the approval of the
Minister dispense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall sub ject to the provieions of this Order
replant the said land in accordance with the direction.




(2) Mny direction given under paragraph (1)
of this Article may include requirements as to -

(a) species;
(b) number of trees per acre;

{¢) the erection and maintenance o fencing
necessary for protection oi the
replanting;

(d) the preparetion of ground, draining,
i removal of brushwood, lop and top; and

(e) protective measures against firs.

. e The provisions set out in the Third
Sohedule to this Order, being provisions of Part III of the
fct adespted and wodified for the purposes of this Order, shall
apply in relation thereto.

Se Subject to the provisions oi this Order,
any person who has suffered dam&ge OT has incurred expenditure
in consequence of any refusal of congent under this Order or of
any grant of any such consent subject to conditions, shall, if
he mekes a claim on the authority within the time and in the
manner prescribed by this Order, be entitled to recover from tne
authority compsnsation in respect of such damage or expenditura.

Provided that no compensation shall be
payable in respect of daunage suffered or expenditure incurred
by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordance with
Article 5 of this Order.

9. In assessing compensation payable under
the last precsding Article or under Section 22 of the At as
applied by this Order account shall be taken ol

(a) any compensation or coantribution which
has bsen paid in respsct of the same
trees under the terms of this or any
other Tree Preservation Order under
Section 23 of the At or under the terms
of any Interim Preservation Order made
under Section 8 of the Town and Country
Planning (Interim Development) At, 1943,
or any compensation which has been paid
or which could have been claimed under
any provision relating to the preservation
of trees or protection of woodlands
contained in an operative scheme under
the Town and Country FPlanning ‘ct, 1932, and

(b) any injurious aifection to any land of the
owner which sould rssult from the felling
of the trees the subject of the claim.




195 -I[1LX A claim for compensation under this Order
shall be in writing and shall be made by serving it on the
anthority such service to be effscted by dslivering the
claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall
be made as aforesaid shall be a period of twelve months from the
date of the decision of the authority, or of the Minister, as
the case may be, or where an appeal nas beeh made to the
Minister against the decision of the authority, from the date
of the decision of the Minister on the sppeal.

11 Any question of disputed compensation shall
be determined in accordance with the provisions of Section
110 of the Act.

12, Any person contravening the provisions
of this Order is guilty of an offence under subsection (6)
of Section 23 of the At and liable on swamary conviction
a fine not exceeding fifty pounds; and if in the case of a
continuing offence the contravention is continusd after
conviction he is guilty of a further offence thereunder and
liable on suwmmary conviction to an additional fine not
exceading forty shillings for every day on which the
contravention is so continued.

i

[vie]
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#T R8T SCHADUL
Tatdhs L0IHT D INDIVIBUALLY -« Tonee.
LRAnS SPLCTATAD 3Y KIFARAICH TO AT ARG4,
(within a dotted black line on the map)
NDe0n
0D e Hescription. Situation.

my

The meveral sycaiore, chestnut, ash,
oak, liue ond besch tress standing
in the roadside belt numbersd Al
01 the mup.

L2, The mevesral tresc or whatever
specicd standin in the araa
numbersd £ on the aap.

e The several sycanore and ash trees
standing in tne roacside belt
numbsred A} on the map.

Aa The sevsral ash, oak, sycamore,

willow aua bzech tress standing
in the bellt nuiabersd £ on the mapg

A The several ash, ©li, sycaaore,
lime, beach snd cak tress standing

in the roodside belt numbersd £
on the map.

J%-

The severanl ash, sycamore and beegh
tress standing in the roadslds belt

AL

numbersd & on the mop.
A The seversl tress of whatever

species atenaing in the arsa
numbered 47 on the map.

The several anh, sycauore, lime,
glm, besch, cak, chestout and

fir tress standinz in the roadsaide
belt nuibered A on the mup.

NOT~ AL ¢

Enclosurss Vos.133 (part) ,117
(part), 13 (part) and 99 {part)
on Ordnance Survey Sheet
No.167/13.

inclosures fos.1)) (part) and
101 (part) on Orcnance Suzvey
Sheet 70.167/13,

fnclosure Mo.97 (part} on
Ordnance Survey Shest Mo,

167/13,

rnclosures Vos.l49 (part), 150
(part), 151 (part), 169 (part)
170 (part), and 179 (part)on
Ordnance Survey Shect Hos.lé?flj
and 167/14.

L]

fnclosurss Mon.132a (part), 167
(part), 165 (part), 163, 161
(part), 33 (part) and 39 (part)
on Ordnance Survey Sheets Mog.
167/13, 167/14 and 167/14.

-

fnclosures Woa.l33 (part) and
166 on Ordnance Survay Sheet
Nos.167/13 ana 167/14.

fnelosures Mos.16Y (part) and
63 on Urdnancs Survey Sheet
M0.167/14.

fnclosures 10s8.59 (part)
45 (part), 44 (part) and
46 (part) on Ordnance
Survey Sheet T08.167/14 znd
167/1).

»

Jrdacnes Survey Sheets refsrred to are

Yorkshire {#est Aiding} Series, Edition of 139J9,

and are 1/2900 scals.
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SECOND, _ SCHEDULE.

This Order shall not apply so
the consent of the authority

(1) to the cutting down, topping
any tree that is dying or dead or has become

(2) to the cutting down, topping
any tree -

as to require

or lopping of
dangerous;

or lopping of

(a) in compliance wita an obligation
imposed by or under an Act of Parliament;

(b) in pursuance of the power conferred on
the Postmaster Gensral by virtue of
Section 5 of the Telsgraph (Construetion)

Act, 19U8;

(¢) in pursuanca of the powsrs conferred
by Section 24 of the Regulation of

Railways iot, 1368;

(d) for the purpose of preventing or sbating

a nuisance;

(e) in the case of a statutory undertaker

where the land on which

the tree is

gituated is operational land as defined
by the Aot and either works on such

land cannot otherwise be

carried out

or the cutting down, topping or loppingz
is for the purpose of securing safety
in thre operation of the undertaking;

(f) by or at the request of an Hlectricity
Board within the seaning of the Zlectricity
Act, 1947, wnere such tree obstructs
the construction by the Board of any main
transmission line or other electric line
within the meaning respectively of the

Electricity (Supply) £et,

1919 and the

Flectric Lighting #Act, 1882 or interferes
or would interfere with the maintenance
or working of any such line,




—

THIRD SCHEDUL.

Provisions of Part IIT of the Act as adapted and
modified to apply to this Order.

15. (1) The Minister may give directions to the authority
rejulring that any application for consent under the Order, or

all such applications of any class specified in the directions,

shall be referred to the sdinister instead of being dealt with

by the authority, and any such application shall be so referred

accordingly.

(2) there an application for consent under the Order
is referred to the Minister under this section, the provisions
of Articles 4 and 5 of the Order shall apply in relation to
the determination of the application by the Minister as they
apply in relation to the determination of suech applications
by the Authority;

Reference of
applications
to the
Minister.

Provided that before determining any such application

the Minister shall, if either the applicant or the authority
so desire, afford Lo them an opportunity of appearing before
and being heard by a person appointed by the Minister for the
purposea.

(3) The decision of the Minister on all applications
referred to him under this section shall be final.

16, (1) ' vhere spplication is made to the authority for
consent under the Order and that consent is refused by that
authority or is granted by them subject to conditions or
where any certificate or direction is given by the authority,
then if the applicant is aggrieved by their decision on the
application, or by any such certificate, or if the person
directed is aggrieved by the direction, the applicant or
that person, =as the case may bs, may, by notice in writing
served within 28 dasys from the receipt of notification of
their decision, certiificate or dirsction, or such longer
period as the Minister msy allow, appeal to the Minister.

(2) hen an appeal is brought under this section
from a decision certificate or direction of the authority,
the Minister may allow or dismiss the appeal or may reverse
or vary any part of the dscision of the authority, whether
or not the appeal relates to that part, or may cancel any
certificate or cancel or vary any direction, and may deal
with an aspplication as if it had been made to him in the
first instance, and the provisions of the last foregoing
section shall apply, subject to any necessary modifications
in relation to the detemination of an application by the
Minister on appeal under this sectlion as they apply in
relation to the determination by the WMinister of an
application referred to him under thalt sesction.

fppeals to
the Minister.




(3) Unless within two months from the date of receipt
of an application for consent under the Order, or within such
extended period as mey at any time be agreed upon in writing
between the spplicant and the authority, the authority either -

(a) give notice to the spplicant of their
decision on the application; or

(b) give notice to him that the application
has been referrsd to the Minister in
accorgance with the directions given
by him under the last foregoing gection;

the provisions of sub-section (1) of this section shall apply

in relation to the spplication as if the consent to which it
relates had been refused by the authority, and as if notification
of their decision had been received by the spplicant at the
expiration of the said period of two months or the extended
period agreed upon as aforesaid, as the case may bs.

20 (1) Subject to the provisions of this section, if it
appears to the authority that it is expedient that any consent
under the Order grenmted on an application made in that bghalf
should bs revoked or modified, they way by order revoke or
modify the consent to such extent as appears to them to be
expedient as aforesaid:

Provided that no such order shall take effect
unless it is confirned by the Minister, and the Minister may
confirm any_order submitted to hin for the purpose sither
without modification or subjectto such modifications as he
gonsiders expedient.

(2) Where an authority submit an order to the
Minister for his confirmation under this Section, that
authority shall furnish the kinister with a statemsnt of their
reason for making the order and shall serve notice of the making
of the order on the owner of the land, and on any other person
who in their opinion will be affected by the order, and T
within the period of 28 days from the service theresof any person
on whom the notics is served so requires, the Minister shall,
before confiming the order, afford to him and to the authority
an opportunity of appearing before and being heard by a person
appointed by the Ministsr ior that purpose.

(3) The power conferred by this section to revoke
or modify a consent msy be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revocation or modification
of consent shall not affect so much of those operations as has
bean carried out before the date on which the order was
confirmed as aforesaid.

(4) Where a notice has been served in accordance with
the provisions of sub-section {2) of this Section, no operations
or further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of the
Minister under sub-section (1) of this Section.

Revocation or
modification
of consent
under the
Order
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22. (1) Where any person is affected by an order under Supplenentary

the last foregoing Section, or by a notice served on hin provisions as
under sub-section (2) of the foregoing Section in a case where to

the order is not confirmed, then, if on a claim made to the revocation
authority within the time and in the manner prescribed by and
Article 10 of the Urder it is shown that he has incurred modification

expenditure in carrying out work which is rendered abortive
by the revocation or modification or stay of operations,

ag the case may be or has otherwise suffered loss or damage
which is directly attributable to the revocation, modification
or stay of operations, the authority shall pay to that person
compensatiocn in respect of that expenditure, loss or damage.

(2) Tor the surposes of this Section any expenditure
incurred on nmatters preparatory to acting on the consent shall
be deemed to be included in the expenditure incurred in
carrying out that work, but except as aforesaid, no comnensation
shall be paid under this Section in respect of any work carried
out in the meriod after the maeking of the Order and before the
grant of consent which is revoked or modified, or in respect
of any other loss or damage (not being loss or damage consisting
of the depreciation in value of any interest in land) arising
out of anything done or omitted to be done during that neriod.

THE COM:OH SEAL of the Rural
District Council of Skinton L 8.
was hereunto affixed in the
prescnce of' i~
Sgd. MHARFIELD H. EDMONDS

Presiding Ghairuan.

Sgd. S. C. HARWOOD

Clerk of the Council.

(15th Januery, 1954)
P.159

The Minister of Housing and Local Government in exercise of
the nowers conferred uporn him by subscction (3) of Section 28 of
the Town and Country Planning Act, 1947, hereby confirms the above
Order,

GIVEN under the official seal of
the Minister of Housing and Local
Government this fifteenth day of
January, nineteen hundred and
fifty four.
T8
(Signed) E. H. T. WILTSHIRE.
Assistant Secretary,
tAnistry of Housing and Local Government
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