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TOWN AND COUNTRY PLANNING ACT, 1947

THE SKIPTON RURAL DISTRICT (CARLEION)
TREL PHESERVATION ORDER Ng.1 1957.

WHIREAS the County Council of the West Riding of Yorkshire beilng
the Local Planning Authority under the Town and Country Planning
Act, 1947 for the Administrative County of the West Riding
of Yorkshire have entered into an agreement with the SKIPTON RURLL
DISTRICT Council relating to the delegation of functions
under Part III of that Lct and WHIERELS the aforesaid Agreement
authorises the SKIPTON RURLL DISTRICT Council to exercise
(inter alia) and with the consent of the County Council the
powers conferred upon the Local Planning Authority relating to
the making of Tree Preservation Orders under Sectlon 28 thereof and
WHEREAS it appears to us the Courncil of the RURLL Digtrict of
SKIPTON that it is expedient to provide as hereinafter mentioned
for the preservation of certain trees.

NOW THEREFORE with the consent aad on behalf of the County
Council of the West Riding of Yorkshire and in pursuance of the
powers contained in Section 28 of the Town and Country Planning
Let, 1947 and subject to the provisions of Section 13 of the
Forestry Act, 1951,

WE the SKIPTON RURAL DISTRICT Council hereby make the
following Order:-

‘' le In this Order =

tthe Act'means the Town and Country Planning Lct, 1947
"oyner! weans the owner in fee simple, either in
possession or who has granted a lcase or tenancy

of which the unexpired portion is less than three
yearsy a lescoe (including a sub-lessee) or tenant
in possession, the unexpired portion of whose

logse v tenancy 1s three years or morej and a
mortgagee in pomsessiony and

tthe Minister® means the Minister of IIouvsing and
Local Government,.

Uthe Authority" means the County Council of the West
Riding of Yorkshire.

2, Bubject to the provisions of this Order and to the
exemptions specified in the Second Schedule hereto, nd persdn
shall, except with the consent of the authority and in accordance
with the conditions, if any, imposed or such consent, cut down,
top, lop, or wilfully destroy or cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified
in the First 8chedulc hercto or comprised in a group of trees
or in a woodland therein specifisd, the position of which trees,
groups of trees and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed hereto which map
shall, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in
the saild First Schedule,

3, An application for consent made under Lrticle 2 of this
Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify
the trees to which the application relates, and the operations
for the carrying out of which consent is required.

%, (1) Where an application for consent is made under this
Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vieinity thereof), as the authority may think £it, or may
refuse consents

~




Provide that any conditions requiring the replacement
of any tree by one or more treec on any riparian land shall
apply subject always to the requirements of a Rive= Board
established under the River Boards Act, 1948, or a Drainage Board
constlituted or treated as having been constituted under the Land
Drainage Act, 1930, under any Land Drainage Bye-laws.

(2) The authority shall keep a register of all appliw
catlons for consent under this Order containing information
as to the nature of ths application, the decision of the authority
thereon, any compensation awarded in consequence of such decigion
and any directions as to replanting of woodlands; and every such
register shall be avallable for inspection by the public at all
reasonable hours,

De Where the authority refuse consent under this Order
or grant such consent subject to conditions they may when
refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are
gatisfied -

(a) that the refusal or condition ig in the
interests of good forestry; or

(b) in the case of trees other than trees comprised
in woodlands, that the trces have an outstanding
or speclal amenity wvaluec,.

6s (1) Where consent is granted under this Order to fell
any part of a woodland then unless =

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with
a permission to develop land under Part III of the
Act,; or

(b) the authority with the approval of the Minister
dlspense with replanting,

the authority shall give to the owner of the land on which that
part of the woodland is situated a direction in writing specifying
the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is
felled the owner shall subject to the provisions of this Order:
replant the sald land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article
may include requirements as to =

(a) speciesy
(b) number of trees per acrej

(e) the erection and maintensnce of fencing necessary
for protection of the ruplantings

(d) the preparation of ground, draining, removal of
brushwood, lop and tops and

(e) protective measures against fire,

7. The provislons set out in the Third Schedule to this
Order, being provisiong of Part IIT of the Act adapted and
modified for the purposes of this Order, shall apply in relation
thereto,.

8. Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in consequence of any
refusal of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the




FIRST SCHEDULR

TREES SPECIFIED INDIVIDULLLY - None

TRELS SPUCIFLED BY REFFRENCE TQ AN ARE
(within a dotted black line on the map)

Noson
Map Description

Lols The several beech, sycamore, lime

Part of enclosurs
and oak trees situated between 110,326 Ordnance
Carleton Beck and Beck Side l.oad Survey Sheet 167/12
and numbered Aol. on the map.

GROUPS OF TRLIS - Hone

WOODLANDS ~ None

The ordnance survey sheet referred to is of the Yorkshire (West
Riding) Zdition of 1909 on a seale of 1/2500. The parcel number
refers to the Parish of Carleton.




SECOND SCHEDULE.

This Order shall not apply so as to require the consent of
the authority.

(1) to the cutting down, topping or lopping of any tree that
1s dying or dead or has become dangerosus

(2) to the cutting down, topping or lopping of any tree -

(a)

(b)

(e)

(a)
(e)

(£)

(g)

(h)

in compliance with an obligation imposed by or
under an Act of Parliaments

in pursuance of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph
(Construction) Aet, 1908y

in pursuance >f the powers conferred by Section 24
of the Regulation of Railways ict, 1868;

for the purposse of prevernting or abating a nuisances

in the case of a statutory undertaker where the land

on which the tree is situated is operational land as
defined by the Act and either works on such land

cannot otherwise be carried out or the cutting down,
topping or lopping is for the purpose of securing safety
in the operation of the undertakings

by or at the request of an Flectricity Board within
the meaning of the Electricity Let, 1947, where such
tree obstructs the congtruction by the Board of any
main transmission line or other electric line within
the meaning respectively of the Electricity (Supply)
Let, 1919 and the Electric Lighting Aet, 1802 or
interferes or would interfere with the maintenance
or working of any such line.

where immediately required for the purposse of carrying
out development authorised by a planning permission
granted or an application made under Part III of the
Aety, or deemed to have been g2 granted for any of the
purposes of that Parts

by or at the request of a River Board established under
the River Boards Act, 1948, or a Drainage Board
constituted or treated as having been constituted under
the Land Drainage fLct, 1930, where the tree interferes
or would interfere with tie exercise of any functions

of the Board in relation to tie maintenance, improvement
or construction of water courses or of drainage works.




THIRD SCHEDULE.

Provision of Part III of the Act as adapted and modified
to apply to this Order.

15.(1) The Minister may give directions to the authority Reference

requiring that any application for consent under the of applica~
Order, or all such applications of any class specified in tions to
the directions, shall be referred to the Minlster instead of the

being dealt with by the authority, and any such application Minister,

shall be so referred accordingly,

(2) Where an application for consent under the Order is
referred to the Minister under this section, the provisions of
Articles 4 and 5 of the Order shall apply in relation to the
determination of the application by the Minister as they applv
in relation to the determination of such applications by the
Authority;

- Provided that before determining any such application
the Minister shall, if either the applicant or the authority so
desire, afford to them an opportunity of appearing before and
being heard by a person appointed by the Minister for the purpose.

(3) The decision of the Minister on all applications
referred to him under this section shall be finale

16.(1) Where application is made for congent under the Appeals
Order and that consent is refused by the authority or is to the
granted by them subject to conditions or where any certificate Minister.
or direction is given by the authority, then if the applicant
1s aggrieved by their decision on the application, or by any
such certificate, or if the person directed is aggrieved by
the direction, the applicent or that person, as the case may
be, may, by notice in writing served within 20 days from the
receipt of notification of their decision, certificate or
direction, or such longer period as the Minister may allow,
appeal to the Minister,

(2) When an appeal is brought under this section from a
decision certificate or direction of the authority, the Minister
may allow or dismiss the appeal or may reverse or vary any
part of the decision of the authority, whether or not the appeal
relates to that part, or may cancel any certificate or cancel
or vary any direction, and may deal with an application as if it had
been made to him in the first instance, and the provisions of the
last foregoing seckion shall apply, subject to any necessary
modifications in relation to the determination of an application
by the Minister on appeal under this section as they apply in
relation to the determination by the Minister of an application
referred to him under that section,

(3) Unless within two months from the date of receipt of an
application for consent under the Order, or within such extended
period as may at any time be agrecd upon in writing between the
applicant and the authority, the authority either -

(a) give notice to the applicant of their decision
on the application; or

(b) give notice to him that the application has been
referred to the Minister in accordance with the
directions given by him under the last foregoing
sectiong

the provisions of sub-section (1) of this section shall apply

in relation to the application as if the consent to which it
relates had been refused by the authority, and as if notification
of their declsion had been received by the applicant at the
expiration of the said period of two months or the extended period
agreed upon as aforesaid, as the case may be,




2l, (1) Subject t5 the provigiong o thig section, if Revoeation
appears tos the authority that it is exivedient that any op 1S T iy i 479
consent under the Order granted on an applieation Made in  ecatiosn o
that behalr should be revoked or modiried, they may by order consent
revoke or m3dify the consent t2 such extent 45 appears to under the
them to be expedient ag afaresaid; Order,

Provided that N5 such order shall take efrfect
unlcss it isg confirmed by the Minister, and the Minister may
confirm any ordep submitted to him for the Purpose aither
without wodification op subjeet to such modificationg ag he
considers expedient,

(2) Where an authority submit an order o the
Minister for his confirmation under this Section, that
authority gshall furnish the Minister with a statement of their
rgagdn fop making the order and shall Serve notice of the malking
of the osrder on the owner of the land, and on any other persosn
whd in theip opinion will pe affected by the Order, and ir
within the Perisd of 28 days from the service theraeor any bperson
on whom the naotiee is served s> requires, the Minister shall,
before confirming the order, afford o him and %5 %he authority
an opportunity of abPpearing before and being heard by a person
appointed by the Minister fop that purpose,

(3) The power conferred by this section to revoke oy
m>dify a consent may be exercised at any time before the
operations for which consent has heen given have been completed,

Provided that the revoesiion Or madification of
consent shall not affect s5 much of those Jperationg ag hag
been carrieg out before thg date an whieh the order wag
confirmed as aforesaid,

(%) Where 5 ndtice has been served in aceordance with
the provisiing Of sub-sectisn (2) of thig Sectian, 112 operationg
or further oberations as the case may be, in bursuance af the
consent granted, shall be carried out bending the decision 2T the
Minister under sub-section (1) of this Section,

22¢ (1) Where ally person is affected by an order under Bupplemen:.

the last foregoing Sectian, >r by a notice served on hin tary prov.
under sub-geetion (2) of the foregoing Section in a case isions as
where the osrder ig nog confirmed, then, if osn n elaim made to

to the authority within the time ang in the mannerp Prescribed revocam-

by Article 10 2f the Order it is shown that he has incurreqd tion ang
expenditure in carrying out work which is rendered abortive modifi-

by the revoecatiosn op midification op stay of aperations, catian,

as the case mey be or hag dtherwise suffered logs op danage

which is directly attributable to the revaocation, modifi-

cation op stay of oberationg, the authority shall pay to

that persgon compensation in respect of that expenditure

loss op damage,

incurred on matters Preparatory to acting on the consent shall
be deemed t> be included in the expenditure incurred in

carrying out that wark? but excent ar af:resnid, No compensation
shall be paid under this Section .in respect of any work earried
Jut in the perisg after the making of the Order and beforg the
§rant of consent which isg revoked or modified, or in Trespect

of any other logs or damage (not being lzgss op damage consisting
of the depreciation in value of any interest in lang) arising
out af anything done opr omitted to be dong during that beriod,



“HE COMMON SEAL of the Rural

District council of skipton

was hereunto of fixed this

Thirteenth Day of July, 1957

in the presence of 3=

C o NUTTALL Seal

Chalrman

5.0 .HARWOOD
Cclerk of the Councile
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