TOWN AND COUNTRY PLANNING AGT, 1962

WHEREAS +the Gounty Council of the Vest Riding of Yorkshire being the
Local Planning Authority under the Town and Country Planning Act, 1562
(hereinafter called "the Act"), for the Administrative County of the West
Riding of Yorkshire have entered into an agreement with the
District Council relating to the delegation of functions under Part IIT
of that Act and WHEREAS the aforesaid Agreement authorises the

District Council to exercise (inter alia) and with the consent of
the West Riding Gounty Council the powers conferred upon the Local Planning
futhority under the fct relating to the meking of Tree Preservation QOrders
under the terms of Section 29 thereof and WHERELS it appears to us the
Council of the District that it is expemtient to provide
ag hereinafter mentioned for the preservation of certain trees

NOV THEREFORE with the consent and on behalf of the County Council of
the West Riding of Yorkshire (hereinafter called "the Authority") and in
pursuance of the powers conferred in that behalf Dby Section 29 of the Act,
and subject to the provisions of Section 13 of the Forestry fct, 1951, the

District Council hereby make the following Order:-

1. In this Order :-

"the Act" means the Town and Country Planning fLot, 1962;

louyner® means the owner in fee simple, either in possession or who
has granted a lease or tenancy of which the unexpired portion is
less than three years; a lesseec (including a sub-lessee) or tenant
in possession, the unexpired portion of whose lease or tenancy is
three years or more and a mortgagee'inhggpggisiqn; and:
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the Minister" means the ilinister of-Hous1ng—aﬁ&—ﬁoeaE;Gomenﬁmemt.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destruction of any
tree specified in the First Schedule hereto or comprised in a group of
trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands is defined in the manner indicated in the
said First Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any ambiguity
arigses between it and the specificotion in the said First Schedule.

3. &n application for consent made to-the—eutheority under article 2
of this Order shall be in writing stating the reasons for meking the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying
out of which consent is required.
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(L) Where an application for consent is made %e=the—authority
under this Order, the authority may grant such consent either
unconditionally, or subject to such conditions (including conditions
requlrlng the replacement of any tree by one or more trecs on the site

or in the immediate vicinity thereof), as the authority may think fit,
or may refusc consent.

Provided—that-where the application relates to-any woodland specified
in the First Schedule to this Order the authority shallﬁg;ant~consent S0
far as accords with the principles of good.:Ec»restr‘J “except where, in the
opinion of the authorlty&d;j,lsfﬂec”55ar3 in the interests of amenity to
maintain the speclalfﬁf’fccter of the woodland or the woodland character
of the area; and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The authority shall keep a register of all amal:l_catlonq for
sonsent under this Order containing information as to the nature of the
apollcatlon, the decision of the authority thereon, any compensation
awarded in consequence of such decision and any directions as to
replanting of woodlands; and every such register shall be available for
inspection by the public at all rsasonable hours.

5. Where the authority refuse consent under this Order or grant
such consent subject to conditions they may when refusing or granting
congent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied :-

(a) that the refusl or condition is in the interests of
good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the tress have an outstanding or special
amnenity value.

¢b6+—(1)—Where consent—is—granted-under-this—Order to fell-any part of
a woodland then unless :-

(a) such consent is zranted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Tart III of the Act, or

(b) the authority with the avprovel of the inister dispense with
replanting,

the authority shall give to the owner of the land on whkich that part of the
woodland is situated a direction in writing. specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall subject to the
provisions of this Order replant the gaid land in accordance with the
direction.

(2) Any direction given under paragreph (1) of this Article may
include requirements as to i~

(a) species;
(b) number of trees per acre;

(c) the. érection and maintenance of fencing necessard for
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(d) the preparation of ng; removal of
brushwoodiflgp,and’ op; and

_(e)-Protective measuresagainst—fire-

y?fé“ The provisions set out in the Third Schedule to this Order,
being provisions of Parts III end VII of the Act adapted and modified
for the purposes of thig Order, shall apply in relation thereto.

7.8. Subject to the provisions of this Order, any person wio has
suffered damage or hag incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subject
to conditions, shall, if he nakes a claim on the authority within the tine
and in the manner prescribed by this Order, be entitled to recover fromn
the authority compensation in respect of such damage or expenditure.

Provided that no compensation s:all be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in
accordance with Article 5 of this Order.

SAQT‘ In assessing compensation peyable under the last preceding
Article or under Section 118 of the Act as applied by this Ordexn account
shall be taken of :=- :

(a) any compensation or contribution which has been paid in
respect of the same trees under the terms of this or any
other Tree FPreservation Order under Section 29 of the Act
or under the terms of any Interim Preservation Order made
under Section & of the Town and Country Planning (Interim
Development) det, 1943, or any compensation which has
been paid or which could heve been claimed under any
provision relating to the preservation of trees or
protection of woodlands contained in en operative scheme
under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which
would result from the fellinz of the trees the subject
of the clain.

7&01 (1) A claim for compensation under this Order shall be in
writing and soall be made by serving it on the authority such service to
be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed.

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the authority,or
of the Minister, as the case may be, or where an appeal has been made to the
Minister against the decision of the authority, from the date of the decision
of the Minister on the appeal.

16,327 4ny question of disputed compensation shall be determined in
accordance with the provisions of Section 128 of the Act.

il. 127 Any person contravening the provisions of this Order is guilty of an
offence under subsection (1) of Section 62 of the Act and liable on summary
conviction to a fine not exceeding fifty pounds; and if in the case of a
continuing offence the contravention is continued after conviction he is guilty
of a further offence thercunder and liable on sumnary convictlon to en
additional fine not exceeding forty shillinzs for every day on which the
contravention is so continued.




T'TRST SCHEDULE

TRELS SPECINIED INDIVIDUALLY
(encircled in black on the map)

NIL

TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black line on the map)

NIL

GROUPS OF TRELES
(within a broken black line on the map)

Gol A group consisting of 6 Wych Elms, 6 sycamores

TOODLANDS
(within a bold black line on the map)

NTL

0.5. parcel Nos.
148 and 205z, and
part Wo. 150 on
0.S5e Sheet No.
150:15



SECOND SCHEDULE

This Qrder g-:all ot =oply so as to recvir: this congent of the

avthority

(1) to tae cutting down,

dying

7 + o lomping ol any tree that
or dead or has hecore GangZerouss;

(£) to the ecuttinz dowm, wonsis: or lom:ing of any trese:-

(a)

(b)

(e)

(e)

(z)

(1)

in compliance wit:» an obligation ionosed by or undsr
an het oi Tarliuznent;

in pursusnce oi tlie pouer confer-ed on ile TogtrEster-
Generel by virtus of Section 5 of the Telezrssl
(Construction) det, 1907;

in pursasnce o tie woccrs conferved L Section 24 of
the ﬁﬁgulaLlou of heilweys set, 1860;

for tie purnore of reveontiling or shating o nulsance;

in the cazse ol a stetutor undertezer leve the lend
o which: the tree iz situsted is onerastionesl land as
defined &y, the Jet znd eitiber ' omks on guch lsnd
cannot othervise be carried owut or e coltilng down,
tomin; or lomwming ie Jor tie vwurpose ol sgecuring
safety in the one i

setion of tie undertaliingg

b or at the reyuzst of on Eleciricly, “ozrd witidn
e aesning o' tihe Tlectricity fet, 1%47, vlere suen
tree obetructs tihe conptruction by iz Jovrd of any
main transcission line or otiewm elcctrlc lipe wituin
the mesnln, resaectivsl: of the Jlectricity (Su “*')
Act, 1912 anéd tis Tectiric Lightin g aet, 1052 or
interferer or vounl intecelesre with the saintinance
or working of any such line;

whe e in ediatcl. reeolred for the purooze off
cerrying out develo wient aulhorissd by & nlanning
sermidssion wranted on gu enplication made under
Fart III of the nct, or decoed o uve bucen do
granted lor an; off he purnoses of thal Fart

N ff']t: il‘{.".v"‘n H

by or at tLerl.,wcHt ol o3
under the %Jiﬁa het,
Board coxuuﬁtbtrn or treated L
constituvted undsr the Land «rﬂ;nL e Aot, L5350,
vhere tie tr"e interferes or .oulwuhfccrfare.
ths e.crcise of s ‘uictlons o./ﬁ+¢_ TT
relotlon ta ths paloteusnes, _ﬂ!BbVENCﬂt Qi
cougtruction «{f water couvrses or of drainege work.




THIRD SCHEDULE

Provisions of Parts III and VII of the Act as adapted and modified to
apply to this Order.

22. Reference of applications to the iinister.- (1) The ifnister may
give directions to the authority reguiring applications for consent undér
the Order, to be referred to him instead of being dealt with by the
authority.

(2) & direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

(3) Any epplication in respect of which a direction under this
section has effect shall be referred to the .iinister accordingly.

(4) vhere an application for consent under the Order is referred to the
Minister under this section, tiie provisions of Articles 4 and 5 of the
Order shall apply as they apply to an application which falls to be
determined by the authority.

(5) Before determining an application referred to him under this
section the Minister shall, if either the applicant or the authority so
desire, afford to esach of them an epportunity of appearing before, and
being hsard by, a person appolnted by the ifinister for the purpose.

(6) The decisgion of the dinister on any application referred to him
under this section shall be final.

23. Appeals against decisions.- (1) Where an application is made %e-
~ the—eutherity for consent under the Order and that consent is refused by
fl L that authority or is zranted by them subject to conditions, or where any

certificate or direction is given by the aubthority, the applicant, if he
is aggrieved by the direction, may by notice under this section appeal to
the Minister.

(2) A notice under this section shall be served in writing within
twenty-elght days frorm the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period as
the Minister may allow.

(4) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the iiinister; subject to the
following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authority, whether
the appeal relates to that part thereof or not, or may cancel any
certificate or cancel or vary any direction, and may deal with the
application as if it had been made to him in the first instance.

(5) Before determining an apneal under this section, the Minister
shall, if either the appsllant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by; a operson
appointed by the ifinister for the purpose.

(7) The decision of the ifinister an any appeal under this section shall
be final.

R4. Appeal in default of decigion.— Where an application for consent
under the Order is made to the authority, then unless within two months
from the date of receipt of the application, or within such extended period
as may at any time be agreed upon in writing between the applicant and the
authority, the authority either -

(a) give notice to the applicant of their decision on the
application; or




(b) give notice to hii: that the apnlication has been referred
to the Minister in accordance with directions given under
Section 22 of this Act;

the provisions of the last preceding ssction shall apply in relation to the
application as if the consent to which it relates had been refused by the

anthority, and as if notification of their decision had been*received by the
applicant at the end of the said period of two mouths, or at the end of the

said extended period, as the case may be.

27. Power to revoke or modify the consent under the order .- (1) If it
apnears to the authority that it is expedient to revoke or modify any congent
under the Order grented on an application made under £rticle 3 of the Order;
the anthority may by order revoke or modify the consent to such extent as
they consider expedient. :

(2) An order under this section shall not take effect unless it is
confirmed by the iinister; and the lilnister nay confirm any such order
submitted to him either without nodification or subject to such modifications
as he considers expedient.

(3) Vhere an authority subait an order to the .dinister for his
confirmation under this section, the authority shall furnish the iinister
with a statement of their reason for nsking the order znd shall serve
notice on the owner of the land affected, and on any other person who in
their opinion will be affected by the order, and if within the neriod of
twenty-cight days froa the service thereof any person on whon the notice is
served so requires, the iinistsr, before confirming the order, shall afford
to that person, and to the authority, an opnortunity of appearing befors,
and being heard by, a person appointed by the ¥inister for the nurpose.

(4) The power conferred by this section to revoke or modify a consent
nay be exercised at any time before the operations for which consent has
been given have been completed.

Provided that the revocation or modification of consent shall not
affeet so much of those operations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shell be carried out
pending the decigion of the iinister under subsection (2) of this section.

118. Supolementar; nrovisions zs to revocation and modification.-

(1) Where eny person is affected by an order under section 27 of this
Act, or by a notice served on him under subsection (3) of the said section
in a case where the order is not confirmed then, if, on a claim made to
the authority within the time and in the manner prescribed by Article.l@‘ﬁ
of +the Order, it is shown thet he -

(a) has incurred expenditure in carrying out work which is
rendered abortive by the revocation, or modification,
or stay of operations, as the case may be, or

(b) has otherwise sustained loss or danage which ig directly
attributable to the revocation, modification, or stay
of operations,

the authority shall pay to that person compensation in respect of thet
xpenditure, loss or damage.




(2) For the purposes of this section any expenditure incurred on matters
preparatory to acting on the consent shall be talken to be included in the
expenditure incurred in carrying out that work.

(3) Subject to the last preceding subsection, no compensation shall be
paid under this section iu respect of any work cerried out in the period
after the meking of the Order and before the grant of consent which is
revoked or modified, or in respect of any other loss or damage (not being
loss or damage consisting of depreciation of the value of an interest in
land) arising out of anything doae or omitted to be done during that period.
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