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w ‘;/}_;}/)% The Settle Rural Distirict Ceuncil (Settle) Tree Preservation Order No. 1. 1972
ST =
@J /& The Rural District Ceuncil ef Settle acting for and on behalf of the County Council of the
! jr‘ C%/!‘ Y West Riding of Yorkshire (being the Lecal Planning Autherity for the administrative County
&)5 ( ~  of the West Riding of Yerkshire)
i b in this order called * the a.utm.'fm'f ance of the powers vonferred in that behalf by Sections 80
35 ~ Q \ fand 619 of the Town and fggu Act 1971, and subject to the provisions of the Forestry Act,
[N \ —_— !

1967, hereby make the follo 0}(!!0.1' :

“/'\/ ! L. In this Order :i— =
v “ the Act ** means the’dwn and Coun Planning Act 1971 ;
‘“ owner ' means the Q er in fee simpld, either in possession or who has granted a lease or tenanoy
of which the unexpire portipn i ‘ an three years ; lessce (including a sub-lessee) or tenant in
possession, the unex ed po%on@f whose lease or tenancy is three years or more and a mortgagee

in possession ; and

;Vi;lzlleéB.Secreta.ry of ;e ’&aggh
Z

2.—Subject to thgprovisi er and to the exemptions specified in the Second Schedule
hereto, no person gh pxce

'tgh nt of the authority and in accordance with the conditions,

8 if any, imposed on sugh cpniidat) o wn, top, lop, or wilfully destroy or cause or permit the cubting down,
: topping, lopping or des y tree specified in the First Schedule hereto or compriged in a =
o group of trees or in a woodland ther ed, the position of which trees, groups of trees and woodlands is

defined in the manner indicated in the said First {chedule on the map annexed hereto} which map shall,
for the purpose of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

8.—An application for consent made to the a.ﬁthority"' under article 2 of this Order shall be in writing
e~ stating the reasons for making the application, and shall by reference if necessary t0 a plan specify the
trees to which the application relates, and the operations for the carrying out of which ‘consent is required.

4.—(1) Where an application for consent is made§to the authority® under this Order, the authority
may grant such consent either unconditionally, or anbject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the immediate vicinity thereof), as the
suthority may think fit, or inay refuse consent.

o~ Provided that whera tha appiieatton elates i@5’c{.;aivt____l,l,jr,‘rWﬂthﬂe‘-m’! 3peoiﬁedin -the-First-;-SchedﬁI.e.,o.ythia.h

Order the authority shall grjint cons;en} 80 far as gfiofn with the principles of good forestry, except where,
¥, it i8 ngcessary in tlle #iterasts of amenity to maintain the special chiyracter _
= 1Mpi'ﬁ" ind shall miyf impose conditions on such donsent
| - f :
e e (2) i ' hoFauthonty: éliii;l'keepwsi.’x'-'éﬁs'fér of all ﬁpp cations for consent under this Order con iaining
= information as to the naturs of the application, the decision of the authority thereon, any compensation

awarded in consequence of such decision and any dir ctions as to replanting of woodlands ; and every such
register shall be available for inspection by the public at all reasonable hours.

: in the opinion of the author
~wm - of the woodland or the woqg
requiring replacement or rep

6.—Where the authority refuse consent under this ‘Order or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any trees for which they are so refusing ]
or granting consent that they are satisfied —

(a) that the refusal or condition is in the inbefeuta of good forestry ; or

(b) in the case of trees other than trees vomprised in woodlands, that the trees have an
outstanding or special amenity value. '

6.—(1) Where consent is granted under this Cirder to fll any part of a woodland other than oonsent
or silvioultural thinning then unless — b -
(a) such consent is granted for the purpose of enabling develcpment to be carried out in accordance
with & permission to develop land under Part IIT of the Aot, or

(b) the authority with the approval of the Secretary of State dispense with replanting,

the authority shall give to th» owner of the land on which that part of the woodland is situated a direction
in writing specifying the manner in which and the time within which he shall replant such land and where
such a direction is given and the part; is felled the owner shall, subject to the provision of this Order and
section 175 of the Act, replant the said land in accordance with the direction.

* Include only where Order contains a direction under section 61 of the Act.

T When Tree Preservation Order is made by a District Council on behalf of a County Council an application for
consent should be made to the District Council. See also note at foot of this page. !

I Map to be a scale of not leas than 25 inches to one mils, except in the case of large-woodlands when the scale shall be
6 inches to one mile.

2 Note.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of trees or wood,
lands and the trees for the felling of which a licence is required under the Forestry Act, 1967, application must be made not
to the authority for consent under this Order put to the Conservator of Forests for a licence under that Act (section L5 (5)). \
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(2) Any direction given under paragraph (1) of this Artiole may include requirements as to —
(@) species ; ‘ : '
(6) number of tress per acre ;
(c) the erection and maintenance of fencing necessary for protection of the replanting ;
(d) the prej)aration of ground, draining, removal of brushwood, lop and top; and

(e) protective measures against fire.

7.—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
authority shall if such condition or direction relates to land in respect of which byelaws made by a river
authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river-authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment; Board under those byelaws and the condition or direction shall have effect
accordingly. :

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the

Act adapted and modified for the purposes of this (Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage, :

Provided that no compensation shall be payable in regpect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order. : '

10.—In assessing compensation payable under, the last preceding Article account shall be taken of :

(a) any compensation or contribution which has been paid whether to the claimant or any
other person, in respect of the same tress under the terms of this or any other Tree Preservation
Order under Section 60 of the Act or under the terms of any Interim Preservation Order
made-under Seption-8-of the Town-and Comtry Planning (Interim Development) Act,, 1943,
or any compersation ‘which htiq.a beieEJ - pait or |which ¢ould have been claimed un
provigion relating to t]:jaeiibreselrva.tiqﬂrf of flees or protq;ctiop_qi_‘__ngdlﬂﬁﬁ‘f? b8,

'"éﬁé?dﬁ'\"e75E'houi}1awi'fﬂé Tovm audﬂ(fﬁlijtry Flanning Act, 1932, and e

= it : (=21 Wikl :
(b) any injurious Ljéﬂ_'ei;tio td|any J)a.nd Qif thyowner which would result from the felling of the
= s

=“frecs the subjeiv-of-thorol w2 SIS R EE0 S e e

11.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State ngainst the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

j 12.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 179 of the Act. E

18.—4(1) The provisions of section 61 of the Act shall apply to this Order and the Order shall take
effect on Twelf__th September, 1972

NOTE: Any person contravening the provisions of this Order is guilty of an offence under section 102
of the Act and liable on summary convietion to a fine not exceeding £50 ; and if in the case of a continuing
offence the contravention is continued after conviction he is guilty of a further offence thereunder and
liable on summary conviction to an additional fine not exceeding £2 for every day on which the contra-
vention is so continued. If & tree is wilfully cut down or destroyed, or if topping or lopping is carried
out in such a way as to be likely to destroy the tree the fine is £250 or twice the value of the tree whichever
is the greater. If a tree other than the one which is part of a woodland is removed or destroyed in
contravention of the Order it is the duty of the owner of the land, unless on his application the local
authority dispense with the requirement, to plant another tree of appropriate size and species, at the same
place as soon as he reasonably can.

T This provision is not to be included unless it appears o the authority that the Order should take effect immediately

I This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Act.
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* The word “ NONE ” must be entered where necessary.

| FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY®
(encircled.in black on the map)
Description. | i il . Situation.
 Beech e . P.S. Sheet 132/10 N.G.R. SEB1686308

Beech |~ | [S. Sheet 132/10 N.G.R. SEB1666305

Beech |- SRRl 0.S. Sheet 132/10 N.G.R. SEB1676304
Beech i i gt | 0.S. Sheet 132/10 N.G.R. SE81666304

Beech (S i i 0.S. Sheet 132/10 N.G.R. SE31676303
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b o
|
o |

TREES SPECIFIED BY REFERENCE TO AN AREA®
| e ey
| | ;(withi#addtfhbdbl‘aeklliﬁaonthe‘ggmp) i

NONE

N AP

\
181 M

1]l =g i
WOODEMDS' i
(within :-!.-_conﬁngims blaolA: line on the map)

Desoription. ‘ = Situation.

|
{Fe o IJ i 11§ ‘

SRR

Mkt




SECOND) SCHEDULE

This Order shall not apply =o as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant where
(a) any positive covenants on the part of the owner of the land contained in the same deed as the
forestry cedication covenant and st the time of the cutting down binding on the then owner of
the land are fulfilled ;
(b) the cutting down is in accordance with a plan of operations approved by the Forestry Commission
under such deed. -

(2) the cutting down of any tree which is in accordance with a plan of operations approved by the Forestry
Commission under the approved woodlands ncheme. :

*#(3) the cutting down, fiopping or lopping of a tre: exempted from the provisions of this Order by section 60 (6) of
the Act namely a tree which is dying or dead or has become dangerous, or the cutting down topping or lopping
of which is in compliance with obligations imposed by or under an Act of Parliament or so far as may be
necessary for the prevention or abatement of a nuisance.

(4) the cutting down, fopping or lopping of a tree
(s) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
(Construction) Act 1908 ; : .

(b) by or at the request of ,

(i) a statutory undertaker where the land on which the tree is situated is operationsal land
as defined by the Act and either works on such land cannot otherwise be carried out oz
the cutting down, topping or lopping is for the purpose of securing safety in the operation
of the undertaking ;

(ii) an electricity board within the meaning of the Electricity Act 1947, where such tree
obstructs the construction by the board of any main transmission line or other electrio
line within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio
Lighting Act 1882 or interferes or would interfere with the maintenance or working of
any such line ; :

& river authority establishod under the Water Resources Act 1963 or a drainage board
constituted or treated as having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservancy Catchment Board, where the
tree interferes or would interfere with the exercise of any of the functions of such river
anthority, drainage board, Conservators of the River Thames, or Lee Conservancy
Catchment Board, in relation to the maintensnce improvement or construction of water
courses or of drainage works ; or
(iv) the Secretary of State for Defence, the Secretary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secretary of State or Board the tree
obstructs the approach of aircraft to, or their departure from, any aerodrome or hinders
thie safe and efficient use of aviation or defence technical installations ;
(¢) where immediately required for the purpose of carrying out development authorised by the planning
permission granted on an application made under Part III of the Act, or deemed to have been
8o granted for any of the purposes of that Part ;
(d) which is a fruit tree cultivated for fruit production growing or standing on land comprised in an
orchard or garden ; e s ,
[Where the trees are wifhin th‘i ares administered 7y the Consery:
[(¢) in pursuatice of the pcwers conferre | en the Conservators of the River 'he
105 of thq'iThnmesI;thservaiacy Acli1932.] AR S § =
TNUTI: Section 62 (1) of tlie Act rejuires, unless on|apphicstion of the owner the local authority dispense with the
requirement, that any tree remaved or dpstroyed nnder pectioi 60 (6) of the|Act, shall be replaced by another tree of
_ ppropriate size and species. order t enable ;he plifming dutherity to fome to a decision, on whether or not to
dispense with the requirement, notice of the proposed action should be given to the local planning authority which
except in & case of emergency shall be of not less than five days. -

THIRD SCHEDULE
Provisions of Part IIT of the Act as adapted and modified to apply ‘to this Order.

33. (1) Wit]_aout prejudice to the following provisions, as to the revocation or modification of consents, any consent
under the Order, including any direction as to replanting yriven by the authority on the granting of such consent, shall
geﬁ,raem :]c; fa.r as the consent otherwise provides), enure for the benefit of the land and of all persons for the time being
in: erein,

85. Beter_el_lée of appﬂ_mﬂon!s to the Secretary of State.—(1) The Becretary of State may give directions to the
: autt!ﬁorgg requiring applications for consent under the Order o be referred to him instead of being dealt with by the
autnonty. :
(2) A direction under this seotion may relate eith to & parti licati icat i
ok 2 1 maj elther to & pertioular application or to applications of & class specified

(3) Any application in respect of which a direction under this section has effect shall be referred to the Secretary
of State accordingly. : i

(4) Where an application for consent under the Order is referred to the Becretary of State under this section, the
E}:owmt(;lns _?; Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by
e authority. : : : :

(6) Before determining an application referred o him under this section the Becretary of State shall, if either the
applicant or the nuﬂmtiz 80 desire, afford to each of them an opportunity of sppearing before, and being heard by, a
purpose,

(iii

—

person appointed by the of Btats for the
(6) The decision of the Secretury of Stats on sny applisation referred to hir under this section shall be final.

36. Appeals against deeisions.—(1) Where an sipplication is made to the authorityt for consent under the Order

and that consent is refused by thut authority or is granted by them subject to conditions, or where any certificate or -

direction is given by the authority, the applicant, if he is aggrieved by their decision on the application, or by any such
certificate, or the person dueote? if he is aggrieved by ths direction, may by notice under this section appeal {o the
Becretary of State.

(2) A notice under thia-aa_ctio;; shall be served in writing within twenty-eight days from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as the Secretary of State may allow.

(4) Where an appeal is brought under this section from a decision, certificate or direction of the authority, the
Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverse
or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not, or may cancel
g?); gerzn.ﬁcate or cancel or vary ary direction*#Ad may Wedl: fith the application as if it had been made $o him in'the”

st instance.

t When Tree Preservation Order is made by a District Jouncil on behalf of a County Council an application for
consent should be made to the District Council. See also note at foot of page 1.







(5) Before determining an appeal under this section, the Secretary of State shall, if either the appellant or the
authority so desire, afford to esch of them an opportunifiy of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose. s : ]

(7)5The decision of the Secretary of State on any appeal under this section shall be final.

. 87. Appeal In default of (lecision.——Where an application for consent under the Order is made to the authority,
then unless within two montha from the date of receipii of the application, or within such extended period as may at
any time be agreed upon in writing between the applicant; and the authority, the authority either—

(a) give notice to the applicant of their decision on the application ; or

(b) give notice to him that the applicatien hus been referred to the Secretary of State in accordance with
directions given under section 35 of the Act ;

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been received by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the case may be.

45. 'Power to revoke or modify the consent under the order.—(1) If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granfied on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the consent to such extent as they consider expedient.

(2) (Subject to the provisicns of sections 46 and 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Secretary of State ; and the Secietary of Btate may confirm any such Order submitted to him
either without modification or subject to such modifications as he considers expedient.

(8) Where an authority submit an Order to the Secretary of Btate for his confirmation under this section, the
authority shall furnish the Secretary of Stiate with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affected by the Order, and if within the period of twenty-eight days from the
service thereof any person on whom the notice is served #o requires, the Secretary of State, before confirming the Order,
shall -afford to that person, and to the authority, an cpportunity of appearing before, and being heard by, a person
appointed by the Secretary of fitate for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revecation or modification of corsent shall not affect so much of those operations as has been
previously carried out.

(6) Where a notice has been served in accordance with the provisions of aubsautioﬁ (3) of this section, no operations
or further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Secretary of State under subsection (2) of this saotﬁion{ ;

: = I (ST :
46, Unopposed revocatio:iL;r modifteption of contlint ) The folls ing provisions shall have effect where the
local planning authority have |made an| Ofrder (hereinaifier

7 rder n rgalrgd f such’ Order ”) under section 45 shove revoking or
modifying any consent grantefl on an {ipjflication ma r i

a trpe preseyvation order but have not enbmitted such
Order to the Secretary of Stat] for confirmation ly hi

=

. gowner and the occupier of the land and all perdons who
' hava}

iotified the authority in writing that they do not object
HiF \ | e | :
" |

in the authoriby’s opinion will |be affecttd by such Orde
to such Order. i‘ | '
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(2) The authority shall advertise the fact that such (Drder Hé.n been made and the advertisement shall specify (a) the

period (not less than twenty-eight days from the date on which the advertisement first appears) within which persons
affected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of State for the purpose and (b) the period (not less than 14 days
from the expiration of the period referred to in paragraph (a) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this section and without being confirmed by the
Secretary of State.

(3) The ;mthority shall also serve notices to the sams effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any edvertisement published under subsection (2) above to the Secretary of
State, not more than three days after the publication. -

(6) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order has
given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
to him for confirmation, such ()rder shall at the expiration of the period referred to in subsection (2) (b) of this section,
take effect by virtue of this se¢tion and without being confirmed by the Secretary of State as required by section 10 (4)
of the Act.

(6) This section does not apply to such Order revoking or n?od.ifying a consent granted or deemed to have been granted
by the Secretary of State unde:: Part ITI, Part IV or Part V of the Act. ;

GIVEN under the Common Seal of the

Rural District Councilof Settle

the Twelfth : day of
September in the year

nineteen hundred and seventy two.

/

Presiding Chairman.
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