CRAVEN DISTRICT COUNCTITL

Tree Pressrvaticn Crdex No. 14 1978
(Thornton-ir-Craven Parish)
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The Craven District Council in %his order called "the awthority", in
pursuznce of the powers conferred in that behalf by sections 60 and 61 of
the Towm and Country Planning Act, 1971, and subjcct to the provisions of
the Forestry Act, 1967, hereby makes the following order:- ’

1. In this Order ~ -
"the Act" means the Tovn and Couwalry Plaming Act, 1971;

Yovner" means the owner in fee simple, either in possession or who

has granted a lease or tenancy of which the unexpired portion is less
Tthan three years; lessee (including a sub-lessee) or tenant in
‘possession, the unexpired portion of whose lease or tonancy is three
Years or more; and a mortgagee in possession; and "the Minister" means
the Secretary of State for the Environment.

2 Subject to the provisions of this Order and to the exempiions specified
in the SBecond Schedule hereto, no person shall, except with the consent of

the anthority and in accordance with the conditions, if any, imposed on

such consent, cut down, top, lop, uproot, wilfully demage or wilfully destroy
or cause or pexrmi® the cutting down, topping, lopping, uprooting, wilful dams=ge
or wilful destruction of any tree specified in the First Schedule hereto or
comprised in z group of trees or in a woodland therein specified, the poszition
of vhich trees, groups of trees and woodlands is defined in the manner indicated
in the said First Schzdule on the map ammesxed hereto which map shail, fer the
purpose of such definition as aforesaid, prevail vhere any ambiguity arises
between it and the specificaticn in the szid First Schedule. ;

on for ‘consent made to the authority under Axticle 2 of
2 in writing stating the reasons for making the application,

i M zpplicat
this Order sha
and shell by x
application relates, and the operations for the carrying ou®t of which consent

is recuired.
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4e (1) Vhere zn snplication for ‘consent is made to the authority under this
Order, the authority may grant such consent either unconditionally, or sibject
to such conditions {including conditions reguiring the replacement of any

tree by one ox more itrees on the site or in the immediate vicinity thereof),

25 the authorily may think fit, or may refuse consent:

Provided that where the application relates to 2ny woodland specified
in the First Schedvle to this Order the authority shall grant consent so Far
as accords with the principles of good forestry, except where, in the opinion
of the avthority, it s necessary in the interests of amenity to maintsin the
special character of “the woodland or the woodland charzcter of the area, ang
shall not impose conditions on such consent requiring weplacement or replanting.

NOTE: If it is desired to fell any of the trees included in +his Order,

vhether included s trees, groups of irees or woodlends, and the trees are

trees Tor the felling of which a licence is required under the TForesiry Act,

1967, epplication should be made not to the authority for consent under this
Order but to the Covservator of Forests for a licence wmder that Act (section
15(5)). .

(2) The awthority shall keep a register of 2ll applications for consent
under this Order containing information as to the nature of the application,
the decision of the zuthority therson, any compensation awarded in conseguence
of such decigion and cuy directions as to »eplanting of woodlands; and every
such register shall be aveilable for inspestion by ihe public at a1l reasonzble

hours, .




b. Where the asthority refuse consent under this Crder or grant such consent
sebject to conditions they may when refusing or granting censent certifly in
respect of any trees for which they are so refusing or granting consent that

they are satisfied -~

(a) that the refusal or conditions is in the intevests of good forestry;
or .

(b} in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

6. (1) Vhere consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enzbling develbpmen% 0
be carried out in accordance with a permission %o develop land
wnder Part III of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting,

the authority shall give to the owmer of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within waich he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order replant the said land in accordance with the
direction. '

(2) tny direction given vnder peragraph (1) of this Article may include
requirements as to -

(a) gpecilesy
(b) number of trees per acres;

(c) the erection and maintenance of fencing necessary fox protection
of the replanting;

(a) the preparation of ground, draining, removal of brushwood. lop and
top; and .

(e) protective measures against fire.

T On imposing eny condition requiring the replacement of any iree under
Article 4 of the Order, or on giving e direction under Article 6 of this
Order with respect to the replanting-of woodlands, the authority shall if
such condition or divection relates to land in respect of which byelaws made
by a water authority, or drainage board, restrict or regulate the planting
of lrees, notify the applicant or the owmer of the land, as the case may be,
of the existence of such byelaws, and that any such condifion or direction
has cffect subject to the requirements of the water authority or drainage
board, under those byelaws and the condition or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule to this Ordex, being
provisions of Part III of the Act adapled and modified for the purposes of
this Order, shall apply in relation thereto.
9. Subject to the provisions of this Order, any person who has sufferad
loss or damage in consecuence of any refusal (including revocation or

)

modification) of consent under this Ondex or of any grant of any such




congent subject o conditions, shell, if he mekes & claim on the anthority
within the Time & in the mermer prescribed by this Order, be entitled to
recover Trom the zulhorily compensation in respect of such less or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered Ly reason of such refusal or grant of comsent in the case of
any trees the subject of a certificale in accordance with Article 5 of this
Order.

i0. Tn assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation ox contribution wvhich has been paid whether to
the claimsnt or any other person, in respect of the same trees
wnder the “erms of this or any other Tree Preservation Order under
section 60 of the Act or under the terms of any Interim Preservation
Order made tnder section 8 cof the Town and Country FPlanning (Interim
Development) Act 1943, or ary compensation which has been paid on
which could have been claimsd under any provision relating %o the
preservation of trees or prctection of woodlands contained in an
operative scheme under the Town and Country Planning Act 1932, and

(b} any injurious affection to emy land of the owmer vhich wovld result
{rom the felling of the treecs the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
‘shall be made by serving it on the authority, such service tc be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereci or by sending it by prepaid post so addrvessed.

(2) The time within which any such clain shall be made as aforesaid
gh=211 be a period of twelve months from the date of the decigion of the
suthority, or of the Secretary of State, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the
appeal. o ,

12. Any question of disputed compensation shall be determined in accordance
vith the provisions of section 179 of the Act. “
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NOTE: Any person contravening the provisions of this Order by cutting down,
vprooting or wilfully destroying a iree, or by wiifvlly damaging, topping or
lopping a tree in such a mammer as to be likely to destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the courlt to be the value of the tree, whichever is the
greater, or an indictment to a fine. The penalty for any other contravention

of this Order is z Tine not exceeding £200 on summary conviction and, in the

cese of a continuing offence when the contravention is continued arter conviction,
a person is lizble on swmary conviciion to an addilional fine not exceeding £5
for every day on which the contravention is so continued.

I a tree other than one to which en Order applies as part of a woodland
is removed, uprooted or destroyed in comtravention of an Order or is removed,
uproeoted, or destroycd or dies at a tine when ite cubting down or uprooting is
anthorised only by section 60(6) of thz Town and Country Planning Act 1671
relating lo trees which are dying or dead ox have become dangerous, it ies the

o
guty of the owner of the land

end, unless on his application the local planning
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avihicrity dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonsbly can. Except in
emergency, not less then 5 days previous notice of the removal, etc., should
be given to the authority to enable the latter to decide whether or not to
dispense with the regquirement."




No. on map

TTRST ECHEDULE

Trees specificd individually
(Ereircled in black on the map)

NOWE

Trees specified by reference to an area
(Withirn dotted bilack line on the map)

Description Location Grid Ref.
The several osh and sycaizore Along the S.H. SD 209 488
standing in the area marked bouvndary of 0.8.

A.1 on the map. paxrcel No. 0006.

The several ash and horse Along the easterm 5D 908 488
chestnut standing in the gide of the Pemnine

area marked A.2 on the map. Way to the south

of 014 Cote Farm.

The several sycamore and -ash To the south of 5D 908 489
standing in the area marked the farmyard at
A.?% on the map. 0ld Cote Faxm.

Grouns of Trees
(Within a broken hlack line on the map)

ONE

Woodlends

(Vithin a contimious black line on the may )

The area of deciducus 0.5. parcel No. SD 909 491
voodland with trees cf 9312

various gpecies marked

W.1 on the wap.
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SECOND SCHADULE

.

Thie Order shall not apply so as tc re wire the consent of the
i a ‘

(1) the cutting down of any trees on land wvirich is subject to a forestry
dedication convenant where :

(a) eany positive convenants on the part of the owmer of the land conlainsd
~ in the sam2 deed as the forestry dedication covenant and at the time
of the cutting dowa binding on the then owner of the land are
fulfilled;

(b) the cubting dovn is in accordance with a plan of operations approved
by the Forestry Commission tnder such deed.

(2} the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Act 1967 except
o scheme which applies to a forestry dedication convenant )

(%) the cubting Gown, uprooting, topping or lopping of a tree

(a) in pursvance of the power conferred on the Postmaster General by
virtue of seccticn 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

=

(1) a statutory
gitvated iz operationsl lend as defined by the Act and either
works on such land cennot otherwise be cerried out or the
cutling down, topping or lopping is for the purpose of
securing safety in the cperation of the undertaking;

v undertaker wvhere the land on which the tree is

e

an electricity board within the meaning of the Flectricity
Act 1947, where such tree obstructs the construction by the
bhoard of any main transmission line or other electric line
within the meaning respectively of the Electricitly (Supply)
Aet 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
guch line; A :

—
’_1-
[

L

(idii a river authority established under the Valer Resources Act
196%, a drainage board constituted or treated as having been
congtlituted under the Land Drainaze Act 1970, where the
irterferes, or would interfere, with the exercise of any of
the functions of such river authority or drainage hoard in
yelation to the maintenance, improvement or coustruction of
water courses or of drainage works; ox

-(1v) the Minister of Defence for the Royal Air Force, the Minister
of Techmology or the Board of Trade where in the opinion of
guch Minister or Board the tree chslructs the approach of
aircraft to, or their departure from, any aerodroms or hinders
the safe and efficient use of aviation or defence technical
installations;

(c) where immediately required for the vusgpese of carrying out

development authorised by the plemming permission granted on &n
gpplication made wnder Taxyv I to have

IL of the fct, or deemed
baen so granted for any of the purposes of That Pari;

(a) which is & fruit iree cultivaled Tor ihmait .
or stending on lend compriced in an orchard or gardern.

THIRD SOTEDULE

Provisions of the following parts of Part ITT of the Town and Country
Tlanning Act 1971 as adapted and modified to apply to this Order.

53, (1) Yithout prejudice to the following provisions as to the revocation
or modification of congents, any consent uwnder the Ordex, including any
divection as lo replanting given by the authority on the grenting of such
consent, shall (excepl in so far as the coasent otherwise provides), erre
for the benefit of the land end of all persons for the time being interested
therein. :

5. (1) The Secrestary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the authoritly.

35. (2) A direction under this cection mey relate either to a periticular
application or to applications of a class specified in the direction.

25. (3) Any application in respect of which a direction under this gection
has effect shall be referred to the Secretary of State accordingly.

35. (4) Vhere an application for comsent under the Order is referved to the
Secretary of State vnder this section, the provisions of Articles 4 and 5

of the Order shall apply as they apply to an application which falls to be
determined by the authority. :

35. (5) Before determining an application referred to him vnder tnis section
the Secretary of State shall, if either the applicant or the authority so desive.
afford to each of them an opportunity of eppearing before, end being heard by,

o person appointed by the Secretary of Stave fox the purpuse.

5. {(6) The decision of the Secretany of State on any aprlication referred to
hin vnder this secticn shall be final.

36, (1) VWhere an application is made to the auvthority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
avthority, the applicant, if he is aggrieved by {their dscision on the

‘application, or by any such certificate, or the person divected if he is

aggrieved by the direction, may by notice under this section appeal to the
Secretary of State.

36.  (2) A notice under this section shall be sexved in vriting within twen®y--
eight days from the receipt of motification of the decision, certificate ox
direction, as the case may be, or such longer period as the Minister may allow.

36. (%) Where an appeal is brovght under this section from a decision,
certiTicate or direction of the authority, the Secretary of State, subjecl

to the following provisions of this section, may allow or dismies the appeal,
or may reverse or very eny pert of the decision of the aunthority, wvhethex

the appeal relates tc that psrt thereof or not, or may cencel any certificate
or cancel ov vary emy direction, and may deal with the application as if it
had been made te him in the first instance.

36.  (4) Before delermining en appeal wnder this section, the Secretary of
State shall, if either the appellant or the authority so desive, afford to
each of them an opporiunity of eppearing before, and being heard by, a person
appointed by the Sceretary of State for the purpose.

6. (6) The decisicon of the Secrelary of State on eny appeal undexr this

section shall be final.
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zn applicetion for consent under the Order is made to the authority,
Then vnless within two months.from the date of receipt of the application,

or within such exbtended period as may at any time be agrecd vpon in writing
between the applicant and the authority, the authority either -

57, Vher
o

e
=
g
[

(a) give notice to the applicent of their decigion on the application; or

(b) give notice to him that the application has been referved fo the
Secretary of State in accordsnce with directions given undsr secition
35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by
the spplicant at the end of the said period of two months, or at the end
of the said extended period, as the case mzy be.

45. (i) If it appears to the authority that it is expedient to revoke ox
nodify any consent under the Order granted on an epplication made under
Lrticle % of +the Order, the authority mey by Ordex revoke oxr modify the
consent to such extent as they consider expedient.

45, (2) Subject to the provisions of sections 46 and 61 of the Act; an Ordex
under this section shall not teke effect unless it is confirmed by the
Secretary of State; and the Secretary of State msy confirm any such Order
cubmitted to him eithsr without modification or subject to such modifications
as he considers expedient.

45. (3) Vhere an authority submit an Order to the Secretary of State for
his confirmation vnder this secticn, the auvthority shall fumish the Secretary
of State wilh a statement of .their reason for making the Order and shall
gsorve notice together with a copy of the sToresaid statement on the owner
and on the occupier of the land affected, and on any other person who in
their opinion will be affected by the Orxder, and if within the period of
twenty-eight deys from the service thereof zny person on whom the notice is
served so requires, the Sescretary of Siate before confirming the Order, shall
‘ufford to thst person, and to the avthority, an opportunity of appesaring
before, and being heard by, a person appointed by the Secretary of State for
the purpose.

t5.  (4) The power conferred by this section to revoke or medify a consent
may be cxercised at any time before the operations for which consent has
been given have been completed:

Provide

d that ihe revocation or modification of consent shall not affect
go much of thoss

operations as has been previously carried out. -

46, (1) The following provisions shall have effect where the local plenning
authority have made an Order (hereinafter called "such Order") under section
45 sbove revoking or modifying any consent granted on an application made
wder a tree preservabion order bubt have not submitted gach Order to the
Sccretary of State for confirmation by him and the owmen and the occupier of
the land and all persons wvho in the authority's opinion will he alfected by
such Order have notified the authority in writing that they do not object to
such Ordexr.

46. (2) 'The suthority shall advertise the Tact 1hat such Onder has been made
and the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertiscment first appears) within which
persons affected by such Ovder may give notice Lo the Secretary of State thet
hoy wish for an opporitunity of appearing before, and being heard Uy, a

son appointed by the Becretary of Blats for the purpose and (h) the pericd




(a0t 1less than 14 deys from the expiration of the period referred To in
£ £ b ] E . . ~ x »oEw A A4z : 8-
paragreph (a) above) &t the expirvaticn of vhich, if no such notice is given

to the Szorelary of State, such Ceder mzy teke effect by virtue of thig
section end without being confirmed by the Secretary of State.

46. {3) The authority shall also serve notices to the same eflfect on the
persons mentioned in svbsection (1) above.

46. (4) The authority shall send a copy of any advertisement published
vnder subsection (2) above to the Secretary of State, not more than three
days after the publication.

46. (5) If within the period referved to in gubsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretaxry
of State as aforesaid and the Secretary of State directed that such Order

be submitled to him for confirmstion such Order shell at the expivation of
the period referred to in subsection (2)(b) of the section take effect by
virtue of this section and without being confirmed by the Secretary of State
as required by secticon 45(2) of the Act, ,

46. (6) This section dees not apply to such Order revoking ox modifying a
consent grented or deemed to have been grented by the Secretary of otate
wnder Part IIL or Part IV of the Act. .

Civen under the common seal of the Craven District Council this

‘day of in the year nineteen hundred and seventy

Chairman of the Council

Cierk of the Council




Craven Digtrict Council

Tree Preservabion Order No. 14 1978
(Thornton-in-Craven Parish)

Reasons for meking the Oxder

i

Tt is considered that the trees constitute a signiiicant
landscape feature and provide & pleasant setting o the Pennine
Way at this point. The trees should be protected so that these
~ visval amenities are naintained.
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J. Harrison, Clerk of the Council, Council Offices, Granville Street, Skipton.




