SKIPTON URBAN DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1947

SKIPTON URBAN DISTRICT TREE PRESERVATION ORDER No. 2

WHEREAS the County Council of the West Riding of Yorkshire being the
Local Planning Authority under the Town and Country Planning Act, 1947,
(hereinafter called "the Aet"), for the Administrative County of the West
Riding of Yorkshire have entered into an Agreement with the Skipton Urban
Digtrict Council relating to the delegation of functions under Part III of
that Act and

WHEREAS the aforesaid Agreement asuthorises the Skipton Urben District
Council to exercise (inter slia) and with the consent of the West Riding
County Counecil the powers conferrsd upon the Locel Planning Authority under
the fct relating to the meking of Tree Preservation Orders under the terms
of section 28 thereof : :

AND WHEREAS 1% appears to us the Council of the Skipton Urben District
that it is expedient to provide as hereinafter mentioned for the preservation
of certain trees

NOW THEREFORE with the consent and on behalf of the County Council of
the West Riding of Yorkshire (hereinafter called "the authority") and in
pursuance of the wowsrs conferred in that behalf by Section 28 of the Act
and subject to the provisions of Section 13 of the Forestry Act, 1951, the
Skipton Urban District Council hereby meke the following Order :-

i. In this Order =
"the Act" means the Town and Country Planning Act, 1947,

"owner" means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the urnexpired portion is less than
three years; a lessee (including m sub-lessee) or tenent in possession,
the unexpired portion of whose lease or tenancy is three years or nmore;
and a mortgagee in possession; and

"the Minister" means the Minister of Housing and Locel Government.

2. Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shell, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, or wilfully destroy or cause or permit the
cutting down, topping, lopping, or wilful destruction of any tree specified
in the First Schedule hersto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees and
woodlands is defined in the menner indicated in the gaid First Schedule on
the mep marked "Skipton Urben District Tree Preservation Order No. 2" signed
by the Clerk of the Skipton Urban District Council and deposited for
inspection at the Town Hall, Skipton, which mep shall, for the purpose of
such definition as aforesaid, prevail where any ambiguity arises between

1t and the specification in the said First Schedule.

3. An application for consent mede under Article 2 of this Order shall be
in writing stating the remsons for msking the application, and shell by
reference if necessary to a plen specify the trees to which the application
relates, and the operations for the carrying out of which consent is
required. L .

i COUNTY PLANNING [

DERARTMNENT

1.1,SEP /58

No. 1 ARTH fFginc




4.-{1) TWhere an application for consent is made under this Order, the
authority mey grant such congent either unconditionslly, or subject to

such conditions (including conditions requiring the replacement of any

tree by one or more trees on the site or in the immediste vicinity thereof),
as the authority may think fit, or mesy refuse consent.

Provided that on imposing any condition requiring the replacement of any
tree the authority shall if such condition relates to land in respect of
which Tyelaws made by a river board or a drainage board restrict or regulate
the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws, and that any such condition
has effect subject %o the recuirements of the river board or drainage board
under those Dbyelaws, and the condition shall have effect accordingly.

(2) The authority shell keep & register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the euthority thereon, any compensation
awarded in consequence Of such decision and any directions as to replanting
of woodlends; and every such register shall be available for inspection
by the public at all remsonable hours.

5. TWhere the authority refuse consent under this Order or grant such
consent subject to conditions they mey when refusing or granting consent
certify 1n respect of any trees for which they are s0 refusing or granting
consent that they are satisfied -

(a) that the refusal or condition is in the interests
of good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have en outstending or
special amenity value.

6.=(1l) Where consent is granted under this Order to fell any part of =
woodlend then unless =

(a) such consent is granted for the purpose of enabling
development t0 be carried out in accordance with
a permission to develop land under Part III of
the Act, or

(b) the authority with the approval of the Minister
dispense with replanting,

the euthority shell give to the owner of the land on which that part of
the woodland is situeted a direction in writing specifying the manner in
which and the time within which he shall replant such land and where such
a direction is given and the part is felled the owner shall subject to
the provisions of this Order replant the said land in accordance with the
directiony.

Provided-alweys—thet—eany—sueh-direetiongiven by the authority —
specifying the manner in which the owner shall replant parisn land
shall epply subject to the requirements o er Board established
under the River Boards gg§4,1948q or of 2 Dreinage Board constituted or
treated as having—been constituted under the Land Drainage Act, 1930,
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(2) Any dirvection given under paragreph (1) of this Article may include
requirements =5 to -

(a) species;
(b) number of trees Der acre:

(¢) the erection and maintenance of fencing necessary
for protection of the replanting;

(d) the preparation of ground, draining, removal of
brushwood, lov and top; =and

(e) protective measures against fire.

7. The provisions set out in the Third Schedule to this Order, being

8. Subject to the provisions of this Order, any verson who has suffered
damage or has incurred expenditure in consequence of any refusal of congent
under this Order or of any grant of any such consent subject to condltiong,
shall, if he makes s claim on the authority within the time and in the
manner prescribed by thig Order, be entitled to recover from the authority
compensation in respect of such demage or expenditure.

Provided that no compensation shall be payable in respect of dammge
suffered or expenditure incurred by reason of such refusal or grant of
consent in the cage of any trees the subject of a certificate in accordance

with Article 5 of this Order.

9. In assessing compensation paysble under the last preceding Article or
under Section 22 of the Act as applied by this Order sccount shall he
teken of

(a) acy compensation or contribution which has been paid in
réspect Oof the seme trees under the terms of this or any
other Tree Preservation Order under Section 28 of the Act
Or under the terms of any Interim Preservation Order made
under Section 8 of the Town and Country Planning (Tnterinm
Development) Act, 1943, or any compensation which has been
pald or which could have been claimed under any provision
relating to the preservation of trees or protection of
woodlands conteined in an operative schems under the Town
and Country Planning Act, 1932, and

(b) any injurious affection to eny land of the owner which
would result from the Telling of the trees the subject
of the claim.

10.-{1) A clainm for compensation under this Order shall be in writing and
shall be made by serving it on the authorlity such service to be effected
by delivering the claim st the offices of the authority addressed to the
Clerk thereof or by sending it by prenald post so addressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date Of the decision of the
authority, or of the Minister, as the case may bs, or where an appeal has
been made to the Minister against the decision of the authority, from the
date of the decision of the Minister on the appeal.




11. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 110 of the Act.

12. Any person contravening the provisions of this Order is guilty

of an offence under subsection (6) of Section 28 of the Act and liable
on summary conviction to a fine no%t exceeding fifty pounds; and if in
the case of a continuing offence the contravention is continued after

conviction he is gullty of a further offence thereunder and liable on

summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.




FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY - Nomne-.

TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black line on the map)

No. on
Meap Description Situation
&1

The several deciduous trees (mainly
sycamore) standing on the steeply rising
land between Waller Hill Beck and
Middletown and numbered A.l on the map.

Part of enclosure No. 412.
Ordnance Survey Sheet 168/5.

GROUPS OF TREES - None.

WOODLANDS - None-.

Note - Ordnance Survey Sheet referred to is of the Yorkshire (West Riding)
Provisional Edition of 1938 on a scale of 1/28500.

The parcel
number refers to the Urban Distriet of Skipton.




SECOND SCHEDULE

This Order shall not apply so as to requirs the consent of the

Authority

(1) to the cutting down, topping or lopping of any tree that
igs dying or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any tree -

(a)

()

= (e)

(a)

(g)

(h)

in complisnce with an obligation imposed by or under
an Act of Parliament;

in pursuence of the power conferred on the Postmaster
General by virtue of Section 5 of the Telegraph
(Construction) Act, 1508;

in pursuance of the powers conferred by Section 24 of
the Regulation of Railways Act, 1868;

for the purpose of preventing or abating = nuisance;

in the case of a statutory undertzker where the land
on which the tree is situated is operational land as
defined by the Act end either works on such land cannot
otherwige be carried out or the cutting down, topping
or lopping is for the purpose of securing safety in
the operation of the undertaking;

by or at the request of an Electricity Board within
the meaning of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any
main transmission line or other electric line within
the meaning resvectively of the Electricity (Supply)
Act, 1919, and the Electric Lighting Act, 1882, or
interferes or would interfere with the maintenance
or working of any such linej

where immediately required for the purpose of carrying
out develovment authorised by a planning permission
granted on an application mede under Part TIT of the
Bet, or deemed to have been 80 granted for any of the
purposes of that Parts

by or at the request of a River Board established under
the River Boards Act, 1948, or & Drainage Board
constituted or treated ms having been constituted under
the Land Drainsge Act, 1930, where the tree interferes
or would interfere with the exercise of any functions
of the Board in relation to the maintenance, improvement
or congtruction of water courses or of drainags works.




THIRD SCHEDULE

Provisiong of Part IIT of the Act as adepted and modified

to apply to this Order.

15.=(1) The Minister may give directions to the authority
requiring thet any application for consent under the Order, or
all such applicabions of any clags specified in the directions,
gshall be referred to the Minister instead of being dealt with
by the authority, and any such application shall be so referred
accordingly.

(2) Where an application for consent under the Order is
referred to the Minister under this section, the vprovisions
of Articles 4 and D of the Order shall apply in relation to
the determination of the application by the Minister as they
apply in relation to the determination of such applications
by the Authority:

Provided that before determining any such application
the Minister shall, if either the applicant or the esuthority
go desire, afford o them an opportunity of appearing before
and being heerd by a person appointed by the Minister for the
PUrpoOse -

(3) The decision of the Minister on all applications
referred to him under this section shall be finsml.

16.-(1) where application is mede te-—the authority for
consent under the Order and that consent is refused by shat the
sauthority or is granted by them subject to conditions or
where any certificate or direction is given by the suthority,
then if the applicant is aggrieved by their decision on the
application, or by any such certificate, or if the person
directed is aggrieved by the direction, the applicant or
that person, as the case may be, may, by notice in writing
served within 28 days from the receipt of notification of
their decigion, certificate or direction, or such longer
period as the Minister may allow, appeal to the Minister.

(2) When an appeal is brought under this gection from =
decision certificate or direction of the authority, the
Minister may allow or dismiss the eppeal or may reverse or
vary any part of the decisgion of the authority, whether or
not the appeal relates to thet part, or may cencel any
certificate or cancel or vary any direction, and may deal
with an epplication as if it had been made to him in the
firgt instance, and the oprovisions of the last foregoing
section shell apply, subject to any necessery modifications
in relation to the determination of an applicaticn by the
Minister on appeal under this section as they apply in
relation to the determination by the Minister of an
application referred to him under that section.

(3) Unless within two months from the date cf receipt
of an application for consent under the Order, cr within such
extended pericd as mey at any time be agreed upon in writing
between the applicant and the suthority, the authority either -

(a) give notice to the applicant of their decision on
the application; or

(p) give notice to him that the application has been
referred t0 the Minister in accordance with the
directions given by him under the last foregoing
section;

Reference of
applications
to the
Minister-

Appeals to
the Minister.




the provisions of sub-section (1) of this section shall apply
in relation to the application as if the comsent to which it

relates had been refused by the authority, and ag if notification

of their decision had been raceived by the applicant at the
expiration of the said period of tvo months or the extended
periocd agreed upon as aforesaid, as the case may be-.

2l.=(1l) Subject to the provisionsg of this section, if i%
eppears o the authority that it 1= expedient that eny consent
under the Order granted on an application made in that behalf
should be revoked or modified, they may by order revoke Or
modify the consert to such extent as appears to them to be
expedient as aforesaid:

Provided that no such order shsll take effect unless
it is confirmsd by the Minister, and the Minister may confirm
any order submitted to him for the purpose either without
modification or gubject to such modifications as he considers
expedient.

(2) Where an suthority submit an order to the Minister
for his confirmation under this Section, that suthority shall
furnish the Minister with a stetement of their reason for
making the order and shall gerve notice of the making of the
order on the owner of the land, and on eny other person who in
their opinion will be affected by the order, =nd if within the
period of 28 days from the service thereof eny persgon on whom
the notice is served so requires, the Minister shall, before
confirming the order, afford to him and to the authority an
opportunity of =zppearing before snd being heard by a person
appointed by the Minister for that purpose.

(3) The power conferred by this section to revoke or
modify a consent mey be exercised at sny time before the
operations for which congent has been given have been completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has been
carried out before the date on which the order was confirmed
as aforesaid.

(4) Where a notice has been served in accordance with the
provigions of suh-section (2) of this Section, no operations
or further operations as the casge may be, in pursuancs of the
congent granted, shall be carried out pending the decision of
the Minister under sub-section (1) of this Section.

22.-(1) Where any person is affected by an order under the last
foregoing Section, or by = notice served on him under sub-
section (2) of the foregoing Section in a case where the order
is not confirmed, then, 1f on a claim made to the authority
within the time 2and in the manner prescribed by Article 10 of
the Order it is shown that he has incurred expenditure in
cerrying out worx which is rendered sbortive by the revocation
or medification or stay of operations, as the case may be, Or
has otherwise suffered loss or demage which is directly
attributable to the revocation, modification or stay of
operations, the authority shall pey to that person
compensation in respect of that expenditure, loss or damage.

Revocation or
modificstion
of consent
under the
Order.

Supplementary
provisions as
to revocation
and
modification.




(2) For the purposes of this Section any exvenditure
incurred on matters preparatory to amcting on the consent shall
be deemed to be ineluded in the expenditure incurred in
carrying out that work, but excent as aforesaid, no compensation
ghall be pald under this Section in respect of esny work carried
out in the period after the making of the Order and before the
grant of consent which is revoked or modified, or in respect
of any other loss or damage (not being loss or dsmage consisting
of the deprecistion in value of any interest in land) arising
out of anybhing done or omitted to be done during that period.

GIVEN under the Cormon 3esl of the Council
of the Urban District of Skipton this
Twenty-eighth day of May, 1958.
L.5.
(3igned) JAMES W. JEWITT Chairman.

(Signed) L. E. SMITH Clerk.

The IMinister of Housing and Local Government hereby confirms the
foregoing Order subject to ths modificetions shown in red ink thereon.

Given under the official seal of the Minister
L.5. of Housing =nd Local Government this

Twentisth day of August nineteen hundred

and fifty-eight.

(3igned) E. H. T. WILTSHIRE

Assistant Secretary,
Minigtry of Housling and Local Government.




THE SKIPTON URBAN DISTRICT
TREE PRESERVATION ORDER.
NO. 2.
(PLAN REFERRED TO)
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