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TOWN AND COUNTRY PLANNING ACT, 1962

COUNTY COUNCIL OF THE WEST RIDING

OF YORKSHIRE

TREE PRESERVATION

ORDER NO.2. 1971,

relating to
trees, areas of trees; groups of
trees and woodlands in the Yorkshire
Dales Naticnal Park

(Skipton Rural District - Emhsay

County BHall,
WAKEFIELD.
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TREE PRESERVATION ORDER
TOWN AND COUNTRY PLANWING ACTS, 1962 AND 1968

YORKSHIRE DALES NATIOKFAL PARK
SKIPTON RURAL DISTRICT - EMBSAY
TREE PRESERVATION ORDER NO.2. 1971

e e e o .

The County Council of the West Riding of Yorkshire (in this Order called
"the authority") in pursuance of the powers conferred in that behalf by
Section 29 of +the Town and Country Planning Act, 1962, and subject to the
provisions of the Forestry Act, 1967, hereby makes the following order:-
1. In this Order
"the Act" means the Town and Country Planning Act, 19623

"owner" means the owner in fee simple, either in possession or
who has granted a lease or tenancy of which the unexpired portion
is less than threesyears; lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgage in possession;
and "Secretary of State" means the Secretary of State for the
Environment.

2. Subject to the provisions of this Order and to the exemptions
gspecified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop or wilfully destroy or cause or
permit ‘the cutting down, topping, lopping or wilful destruction of any tree
specified in the First Schedule hersto or comprised in an area of trees,
group of trees or in a woodland therein specified; the position of which
trees, areas of trees, groups of trses and woodlands is defined in the
manner indicated in the said First Schedule on the map annexed hereto
which map shall, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in the said First

Schedule.

NOTEs If it is desired to fell any of the trees included in this Order whether
included as trees; areas of trees, groups of trees or woodlands and the trees
are trees for the felling of which a licence is required under the Forestry
Act, 1967, application should be made not to the authority for consent under
this Order but to the Conservator of Forests for a licence under that Act
(section 15(5).).




- 3+ An application for consent made to the authority under Article 2
‘of this Order shall be in writing stzting the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying
out of which consent is required.

4. (1) Where an application for consent is made tothe authority under
this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof ), as the authority may think fit, or may refuse consents

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shkall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interest of amenity to
maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring
replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded
in consequence of such decision and any directions &s to replanting of
woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.

5. TWhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they ars satisfieds-

(a) that the rasfusal or condition is in the interests of good forestry; or

(b) in the cass of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

6. (1) Where consent is granted under this Order to fell any part of
a2 woodland other than consent for silvicultural thinning then unlesss—

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part IIT of the Act, or

(b) the authority with the approval of the Secretary of State dispense with
replanting

the authority shall give to the owner of the land on whih that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order and section 25 of the Countryside idct, 1968, replant

the =aid land in accordance with the direction.




(2) Any direction given under paragraph (1) of this Article may include
requirements as toi—

(a) species;

(b) number of trees per acres

(c) the erection and maintenancs of fencing necessary for protection
of the revlantings

(d) +the proparaticn of ground, draining, rcmoval of brushwood, lop and
tops; and =

(e) protective measures against fire

7. On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect of the replanting of woodlands, the authority shall
if such condition or direction relates to land in respect of which byelaws
made by a2 river authority, a drainage board, the Conssrvators of the River
Thames or the Lee Conservancy Catchment Board restrict or regulate the planting
of trees, notify the applicant or the owner of the land, as the case may be,
of the existence of such byelaws and that any such condition or direction
has effect subject to the requirements of the river authority, drainage board,
- the Conservators of the River Thames or the Lee Conservancy Catchment Board
under those byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part ITII of the Act and cf section 80 of the Town and Country
Planning Act, 1968, adapted and modified for the purposes of this Order, shall
apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he m#kes 2 claim on the authority within
the time and in the manner prescribed by this Order, be entitled to recover
from the authority compensation in respect of such loss or damage;

Provided that no compensation shall be payable in respect of loss or
damege suffered by mason of suchmfusal or grant of consent in the case of
any trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
section 29 of the Act or under the terms of any Interim Preservation
Order made under section 8 of the Town and Country Planning (Interim
Development) Act, 1943, or any compensation which has been paid or
which could havebeen claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and




(b) any injurious affection to any land of the owner which would result
from the felling of the trecs the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and

‘shall be made by serving it on the authority, such service to be effected by

delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressead.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the authority,
or of the Secretary of State, as the case may bey; or where azn a peal has been
made tc the Secretary of State against the decision of the authority, from the
date of the decision of the Secretary of State on the appeal.

12. Any question of disputed compensation shall be determined in accordance

with the provisions of scction 128 of the Act.

NOTE: Any person contravening the provisions of this Order is guilty of an
offence under subsection (1) of ssction 62 of the Act and lable on summary
conviction to a fine not exceceding fif'ty poundss and if in the case of a
continuing offence the contravention is continued after conviction he is
guilty of a further offence theresunder and liable on summary conviction to

an additional fine not exceeding forty shillings for every day on which the
contravention is so continued. Under sections 13, 14 and 15 of the Civic
Amenities Act, 19€7, if a tree is wilfully cut down or destroyed, or if topping
or lopping is carried out in such 2 wey as to be likely to destroy the tree
the fine is £250 or twice the value of the tres whichever is the greater,

If a tree other than one which is par® of woodland is removed or destroyed in
contravention of the Order it is the cuty of the owner of the land, unless on
his application the local authority dispensc with the requirement, to plant
another tree of appropriate size and species, a2t the same place as soon as

he reasonably can.

Given under the Seal of the Couaty Council of the West Riding of
Yorkshire the day of in the year One thousand

nine hundred and seventy-one

The Common Seal of the County Council
of the West Riding of Yorkshire was
heresunto affixed in the presence of:

The liember of the County Council having
the custody of the Key of the Common Seal

Clerk of the County Council.

Number in County Council Register
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Ash
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Ash
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Ash

In O.3. Farcel 3235,

On the boundary bebween C.5. Porcels 3238 and 4230

FoIn 0.5. Parcel 4932,

Hear the eastern boundary of 0.8, Parcel 3961.
Hear the eastzrn boundary of 0.8. Farcel 3961.
Near the easbern boundary of 0.3. Parcel 3961

In the southern portion of 0.S. Pavcel 76063

In 0.8, Pavcel 6438

Near the western beundary of 0.8. Parcel 6428
Neer the western bowdary of B.S5. Favcel 06428
In 0.5. Parcel 7630

Tear the westemn boundary of 0.3. Parcel 7512
Hear the wesitern bdundary of 0.8. Parcel 7512
Near the western bowndary of 0.8. Parcel 5118
Near the western boundary of 0.5. Farcel 5118
Hear the vwestern boundary of G.5. Parcel 5118
Wear the eastern bowdary of 0.8. Parcel 5118
Hear the eastern boundary of 0.3. Fercel 5118
Heagr the eastern bowndery of 0.5. Parcel 5118
Negr the eastern boundery of 0.S5. Parcel 5118
Hezr the western boundary of 0.S. Parcel 0960
lear the northern boundary ol 0.8. Parcel 0960
In the boundary between 0.5. Parcels 0960 and 1550
In the eastern boundary of 0G.5. Parcel 1550

In the eastern boundary of 0.3, Parcel 1550

In the northern boundary of 0.5. Parcel 9134
In the eastern boundary of 0.3. Parcel 9134

In the northemn beundary of G.3. Farcel 8411
In the northern bowndary of 0.5. Parcel 8411
Tear the northern boundary of 0.5. Parcel 8411
Feexr the southerm boundary of 0.5. Parcel 9134
Hear the southern boundary of 0.5. Parcel 9134
Wear the southern boundery of 0.5. Parcel G134
0.5. Parcel 9134

Hear the northern boundary of 0.5. Parcel 0002

s

Hear the southern boundary o

Wear the southern houndary of 0.5. Pawcel 9134
Hear the northern boundary of C.S. Pawcel 0602

Fear the eastern boundary of 0.5. Parcel 0232
Near the western boundary of 0.3. Parcel 0336

Cn the boundary between 0.8, Parcels 03356 and 0834



I\TO L3 1

7.1

7,13
7.14
7.15
7,16
1,17
.18
7,19
7.20
.21

o

"'T © 24

0,25
7,26
.27
7.28

og_MnE

~m -

'rees Sovecified

Tndividuslly

Sycamore
Ll
Sycamore
Sycamore
Bycamore
By canere
Sycamore
Sycamnoxre
Sycamore
Beech
Bzech.

Beech

Syceamere::

Bycemore
Sycamore
Sycamore
Sycamore
Sycamore
Sycemozxe

oycamore

Ash

Sycamoxe
sycamore
oycamore

Sycanmnore

Ash
Ash
Ash
fsh

Beech

v black on the men)

-

N
\O o
L2

Hear the north western boundery of C.B. Parcel
Hear the north wesvern bouvndexy ol 0.3, Parcel

Hear the north western boundery of 0.5. Parcel

B
&
L

Hear the north western howndary of 0.5. Parcel

D o
o

Heor the north western boundsry of 0.3, FParcel

.-
LS

lear the north western bhoundary of 0.8. Parcel A

NS
L]

In the north western portion of 0.5. Parcel 7265.

In the north western portion of 0.S5. Parcel 7265,
in 0.8. Parcel 6334.

In 0.5. Parcel 6334,

In 0.8. Parcel 6047.

In 0.8. Parcel 6017,

In 0.5, Parcel 170S.

In 0.5. Parcel 1709.

In 0.8, Farcel 1709

In 0.5. Parcel 1709,

ue&r the gouthern bouwndsry of Parcel 3100,
In O S. Parcel 1709

In 0.58. Parcel 1709.

In 0.5, Percel 1709,

:[11 OnS- P';’..I\._,{-!l 2425.
In 0.5. Porcel 2425,

In O.?. Purcel 2425.
In 0.S. FParcel 2425,
In C.3. Parcel 2425,

In 0.5. Parcel 2425.

On {the boundary between 0.3. Parcel 21628 9'!Qé9?
Near the eastern bouvndary of C.3. Parcel 2845
Hear eastern boundsry ol 0.3. Parcel 3052,
Near the eastern boundsry of 0.8. Parcel 2052.

Hear the eastern boundazzy of 0.B. Paresl 3052.

I 0.8. Parcel 3945.

On the boundsry between Parcels 4239 and 455).

In 0.5. Farcel 3238,

OOO

Lo g

L g



275
.76
T
7,78
279
.80
.81
7,82
.83
T.84
T.85
.86
.87
7.88
.89
.90
.91
.92
T.93
2.9

1r.108
T.109
.110
Te111
T.112

T.113

Cycanore
Sycamore
Agh

Agh

Ash
Sycamore
Zycamore
Sycamore
Agh
Sycamore
Beech
fish
Sycemore
Sycemore
Sycamore
Dycamnore
Sycamore
Bycamore
Lime
Sycamore

BSycamore

Sycemore
Syceimore
Sycamore
Sycamore
Bycamore
Oak

Ash

Ash

Ash
Sycemore
Beech
Sycancre
Pycamora
Ash
Beech
Ash

Ash

Sycanore

On the boundany between 0.5. Parcels 0336 and
v

Tear

Hear -

Near -

Near

¢ poundary bvebween C.S. [:zveels 0336 and

e Bowidary between 0.8. Parcels 0336 and

the

the

iy

bowndary bebween 0.5. Parcels 03356 and

boundery between 0.5. Parcels 0336 and

5

na

gouthern boundary of 0.8. Parcel 2347

> western bouwndery of O.3. Pzreel 1423

O

4.
soubhern boundary of 0.5. Parcel 470

)

southern boundsry of 0.3. Parcel 4700
700

gouthern boundary of C.5. Parcel 4700

southern bhoundery 6f 0.S5. Parcel 4700
4

southemn boundary of G.5. Parcel

gouthern boundary of 0.5. Parcel 4700
easbern bowndary of 0.5. FParcel 4700
eastern boundsry of 0.3. Parcel 4700
vestern boundery of 0.5. Parcel 58646
southern boundery of 0.5. Parcel 5878

gouthern boundary of 0.3. Parcel 5876

North-east of the Tannery

BEazt of the Gerth

Last of the Gerth on the boundary between 0.5,
4668 and 5656

In the south-castern part of 0.8. Parcel 4668

Hear
Hear
Hear
Near
Near
lear
Tear
Neax
Near
Hear

Hear

the
the
the
the
the
the
the
the
the
the

the

south-western boundary of 0.8. Parcel
eastern boundery of 0.85. Farcel 1958
eastern boundary of 0.5. Parcel 1958
eastern boundary of O0.5. Parcel 1958
soulthern boundary ol 0.5. Parcel 0055
southern boundary of 0.S5. Parcel 2347
soushern bouvndary of 0.3. Parcel 2347
eastern boundary of 0.3. Parcel 5247
eastern boundary of 0.3, Parcel 5247
northern end eastern bowldary of 0.8.

northern and eastern boundary of 0.5.

On the northern boundary of 0.S5. Parcel 0018

On the westexn boundary of 0.8. Parvcel 1330

On the western boundary of 0.3. Parcel 1330

Wear the centre of 0.8, Parcel 2125

Hear the scuthern bouhdary of 0.8. Parcel 2125

0334
063
0834
083
0C34

e

g

I

Parcel

4668

Pgrcel 2125
Parcel 2125




w114 ' Hlm Fear the western boundsry cl 0.5. Parcel &438

i Ash Near the western boundary of 0.5, Parcel 8046
T 126 Ash Fear the western bevndaxy of 0.8. Parcel 8046
Tel17 Agh On the boundary between 0.3, Parcels 80406 and 8438
118 Elm On the boundary between O.%5. Parcels 8045 and 8430
T.119 Elm On the bouwndary between 0.85. Percels €046 and 8438
7,121 Sycamnore Hear the boundery between Levrel Benk and Shires Lane
T.122 sycemore Hear the bouniary between Laurel Bank and Shires Lsne
123 Ozl Heanr the boundaxy between Lewrel Bank and Shires Lane

Te124 Dycamore Wear the boundary between Laurel Benk and Shires Lone
B.125 Oal Heary the boundexy between Lauvel Benlk and Shires Lane
P3P0 frsh Best—efPrbsayr—Frst—and—South—ofHain—Street o Ay (T3
P.12F 2 et cee t'iﬁ(f@
T.128 Ash East of Embgay Inet. end South of Hain Street
.29 Beech Tear the bowndeary belbween lloorlends and Shires Lene
£.130 Beech Near the boundery between hloorlands and Shires Lane

Al * Beech {earr the boundary between lioorlands and Shires Lane
Te132 H. Chestnut Wear the southern Loundary of 0.3. Parcel 23179
T.135 lm Kear the southern boundsxry of 0.3. Parcel 3179
Tel34 Lime Tearr the western boundsxy belween 0.5. Parcel 3179 and

- Iioorlands
7.135 H. Chestnut liear the western bowndary between O0.85. Parcel 3179 end
lloorlands ‘

T.136 Svcamnore Near the western boundery of C.5. Parcel 5366
Te137  Elm Neer the western boundary of 0.5. Parcel 5366
7,138 Sycamore Near the western boundary of 0.S5. Parcel 5366
T.139 Sycemore Hear the western boundary of 0.5. Farcel 3979
T.140 Elm In the centre of 0.5, Parcel 3179

Trees Snecified by Reference to an Ares (Within dotted blpck line on the lian)

No. on lap Description Situation
Al The several heardwood trees In 0.8. Parcels 0584, 0966, 1356

congisting of Sycamore, Cak,
Ash, Beech and Illm and
numbered 4.5 oa the map.

A2 he several hardwood trees In the Southern pomtion of 0.5, Parcel 0732
consisting of Becch and
Sycamore and numbered A.2
on the map.




Lhe3 ' fhe several ha;dwood treos In the eastern portion of 0.5. Parcel 0732
' consisting of dlm, Ash, QOszk,
Beech and Sycamore and

numbered.A,J on the map.

L4 The several hardwood trees Between 0.5. Parcels 6428 and G100.
consisting of Ash, Sycamore,
Beech, Oak end numbered A.4
¥
on the map.

A5 Phe several hardwood trees con~ Hear the eastern boundary of 0.5. Parcel
gisting of Ash, Sycamore. 7663,
Beech: and Oslk.

A6 The several hardwood ond Cn the northern boundary of 0.3. Percel
conifer trees consisting 3787

of ©lm; Sycamors, Beech,
Larch end numbered A.6 on
the map.

AT  The several hardwood trses Tast of Elm Tree Squere and north of
consisting of Deech, M. Shires Lene.

s Chestnut, Lime and numbered
AT on the map.

Grouns nof lUrees. {(v/ithin broken blaclk line on the D )

G.l A group consisting of 3 Hear the western boundary of 0.35. Parcel
sycamores and numbered G.l 6047.
on the map.

G.2 A groupn consisting of 9 In 0,8. Parcel 4967.
Sycamores and numbsred G.2
on the map.

Ge3 A group consisting of 1 Ash Near tle northern boundary of 0.8. Parcel 8435,
and 2 Beech end numbered G.3
on the map.

God A group consisting of 3 Deech  Near the norihern boundsry of 0.5. Parcel 5235,
"and numbered G.4 on the map.
o 4 group consisting of 11 Maple, In 0.3, Farcel 1613.
1 Oak, 1 Birch, 5 Elm, 1 Line
and numbered .5 on the map.
Geb A group consisting of 1 Ash, In 0.3, Parcel 3100.
1 Beech; 1 Syuﬁmorp =nd 3 Elme,
end numbered G.6 on the map.
G.7 A group consisting of 4 In 0.3 Pavcel 1732,
Sycemore, 11 Fw, 1 Ozk and
1 FPine and numbered G.7 on
the man.
G:8 A group censisting of 4 Limes In 0.5. Parcel 3238.
and munbered G.8 on the mape.
G.9 L group consisting of 3 In the nowth esstern corner of 0.85. Parcel 2E4Z.

Sycamore and nuabered G.9
on the map.




Geli

Ge12

Ge13

Geld

G.15

.16

G.19

G.22

G.24

o S N LR 0 T N
4 provp consisting of 2 Ash,

3 Sycamore and 2 Wlms and
nunbered G.10 on the map.

N

A group consigting

g of 6
Sycancres and nubered G.11
on the vap.

A group cons stin@ of
Sycanores and muab
on the map.

A group consisbing of 5
Sycamores and 1 klm and
numbezed G.13 on the mep.

A group consisting of 4
Sycanores end numbered G.14
on the map.

A zroup conglsgting of 2
Sycamoves, 3 Asgh and 1 Alder
and numbered G.1% on the map.

A group consisting of 12
Sycamores, 1 Beech and 1 Ash,

-

and numbered G.16 cn the map.

A group consist
Sycamone,

ing of 4
6 Maple, 3 Horse

Chesinut, 2 Howan and nuuwherel

Ge17 on the map.

A group consieting of 3

qyc&uore and numbersd G.18
on the map.

A group consisting of 4 Ash
2 Sycanore, 3 Beech and
numbered G.19 on the Map.

A group congisting of 10
Sycamore and numbered G.20
on the map.

A group consisting of 2 Line,
1 Elm, 3 Svcamore, 2 Ash, 2
Horse Chegtnut, 9 Beech and
nunbered G.21 on the map.

A group consigting of 7
Sycamore and numbered .22
on the nap.

A group consisting of 1 Elm,
1 Howen, 2 Whitebeam, 3 Syca-
more ald nunbered G.23 on the
map e

A group congisting of 5
Sycamore, 5 Hlm end numbered
G.24 on the map.

In 0.5. Pare

Hear the nor
A s
Parcel 55678

N

ear the hor
Parcel T0G6.

In the southe

Siﬁuate& in
arcely 2425

Bibuated on

0.8, Parcel

Situated in

4668.

Situsted in

North oif Bow

Situnted nes
0.8. Parcel

el 3361

thern bowdary of 0.3,

thern bouwndaxy of 0.5,

¥ porbion of 0.5. Parcel

the boundary between 0.5,
and 3821.

the westermn boundaxy between
5127 and 4622,

the western boundery of
82.

Parcel

the centre of 0.85.

0.5. Parcel 5633,

Bridge Upper

r the ea

6250.

ern houndaxnyof

Situated on the eastern boundary of

Laurel Bank.

Situated on
U.g, Parecel

Situsted in

the boundary adjscent lo
1300,

the south-western corner

of 0.39. Farcel 3100.




G
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na
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No. or
lian

W.1

W.2

Wel

W.4

A group conasisting of 1 Llm,
1 Ash, 1 Sycamore and nwibersd
G.25 on the Map.

s
L

o

A Eroup congisbing 5 Lsh,
1 Sycamore and numbered G.26
on the Iap.

A group congisting of 5 Ash,

| Sycamore and numbered G.27
onn Lhe lap.

WOODL AL

(witima continuous

Situatad on the southern boundsey of
0.5. Panrcal 3100.

1 south-westsrn conan

]
f O,B. Pa.l'ce.

[9p]
[
o
=
Y]
ot
w
jo 7]
)
ot
=
1]
@
o
=+
[§43
’._.!
o
D

boundary of

("

]

black line on the map)

Degcerintion

lfixed hardwoods consisting
mainly of Ash, Elnm, Beech,
Sycamore, Oalk.

Mized hardwoods, conglsbing
mginly of Asgh, Sycanocre,
Beech, Oal.

ixed deciduouvs and Conifer
trees consisting mainly of
Agh, Beech, Sycamore and
Lianrch.

Ifixed deciduous and Coniferxr

~trees consisting mainly of

Oak, Beeclh, Sycamore and
Larch.

Situanted

In 0.S. Parcel 0640.

0.5. Parcels 6559, 7678, 7663.

In 0.5. Pancel 3582.

In 0.5. Faxcel 4776.




SECOND SCHEDULE

This Order shall not e2pply so as to require the consent of the
authority to
(1) +the cutting down of any tree on lend which is subject to a forestry
dedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the same decd as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilled

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodland
scheme.

%¥(3) The cutting down, topping or lopping of a trce exempted from the
provisions of this Order by scction 29(7) of the Act namely a trece which
is dying or dead or has become dangerous, or the cutting down, topping or
lopping of which is in compliance with obligations imposed by or under an
Lot of Parliament or so far as may be necessary for the preventicn or
abatement of a nuilsance.

(4) +the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General by
virtue of section 5 of the Telegraph (Construction) fct, 19083

(b) by or at the request of

(i) a ssatutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either works
on such land cannot otherwise be carried out or the cutting down,
topping or lopping is for the purposec of securing safety in the
operation of the undertakings

(ii) an clectricity board within the meaning of the Electricity
Act, 1947, where such trce obstructs the construction by the board
of any main transmission line or other elsctric line within the
meaning respectively of the Electricity (Supply) Acty 1919, and
the Electric Lighting Act, 1882, or interferes or would interferc
with the maintenance or working of any such linej

*NOTE: Section 13(1) of the Civic Lmenities fict, 1967, requires, unless
on the application of the owner, the local authority dispense with the
requirement that any tree removed or destroyed under section 29(7) of the
Town and Country Planning ict, 1962, shall be replaced by another tree of
appropriate size and speciese In order to enable the local planning
authority to come to a decision, on whether or not to dispense with the
requirement, notice of the proposec action should be given to the local
planning authority which except in the case of emergency shall be of not
less than five days.




(1ii)

(iv)

()

(a)

a river authority established under the Water Resources Act,
1963, a drainage board constituted or treated as having been
constituted under the Land Drainage fAct, 1930, the Conservators
of the River Thames, or the Lee Conservancy Catchment Board,
where the tree interfercs or would interferec with the exercise of
any of the functions of such river authority, drainage board,
Conservators of the River Themes or Lee Conservancy Catchment
Board in relation to the maintenance, improvement or construction
of water courses or of drainage worksj or

the Minister of Defence for the Royal Air Force, the Secretary
of State for Trade and Industry where, in the opinion of such
Secretaries of State, the tree obstructs the approach of
aircraft to, or their dsparture from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical
installationsj

where immediately required for the purpose of carrying out
development authorised by the planning permission granted on an
application made under Part IIT of the Lct, or deemed to have
been so granted for any of the purposes of that parts

which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden;




THIRD SCHEDULE

Provisions of the following parts of (a) Part III of the Town and
Country Planning Act, 1962, and (b) section 80 of the Town and Country

Planning Let, 1968, as adepted and modified to apply to this Order.
(a) Part III of the Town and Country Plenning fct, 1962,

21.(1) Without prejudice to the following provisions as to the

revocation or modification of consents, any consent under the

Order, including any direction as to replanting given by the

authority on the granting of such consent, shall (except in so

far as the consent otherwise provi&es), ensure for the benefit

of the land and of all persons for the time being interested

therein.

22.(1) The Secretary of State may give directions to the authority

requiring applications for consent under the Order to be referred

to him instead of being dealt with by the Authority.

22,(2) A direction under this section may relate either to a

particular application or to applications of a class specified

in the direction.

22.(3) Any epplication in respect of which a dircction under

this section has effect shall be referred to the Secretary of

State accordingly.

22.(4) Where an application for consent under the Order is

referred to the Secretary of State under this section, the

provisions of Articles 4 and 5 of the Order shall apply as

they apply to an application which falls to be determined by

the authority.

22,(5) Before determining an application referrcd to him under

this section the Secretary of State shall, if either the applicant

or the authority so desire, afford toeach of them an opportunity

of appearing befors, and being heared by, a person appointed by

the Secretary of State for the purpose.

22.(6) The decision of the Secretary of State of any application

referred to him under this section shall be final.

23,(1) Where an application is mede to the authority for consent

under the Order and that consent is refusced by that authority

or is granted by them subject to conditions, or where any

certificate or direction is given by the authority, the applicant,

if he is aggrieved by their decision on the application, or by

any such cortificate, or the person directed if he is aggrieved

by the direction may by notice under this section appeal to the

Secretary of State.

Reference of
applications
to the
Secretary

of State

Appeals
against
decisions




23;(2) A notice under this section shall be served in writing
within twenty--eight days from the receipt of notification of
the decision, certificate or direction; as the case may be; or
such longer period as the Secretary of State may allow.
23.(4) Where an appeal is brought under this section from a
decision, certificate or dircction of the authority, the
Secrctary of State, subject to the following provisions of
this section may allow or dismiss the appeal,; or may reverse
or vary any part of the decision of the authority, whether
the appeal relates to that part thereof or not, or may cancel
any certificate or cancel or vary eny direction, and may deal
with the application as if it had been made to him in the
first instance.

23.(5) Before determining an appeel under this section, the
Secretary of State shall, if either the appellant or the
authority so desirs, afford to each of them an opportunity

of appearing befors,; and being heard by, a person appointed
by the Becretary of State for the purpose.

23.(7) The decision ofthe Secretary of State on any appeal
under this section shall be final.

24. There an application for consent under the Order is made
to the authority then unless within twomonths from the date
of receipt of the application, or within such extended period
as may at any time be agrecd upon in writing between the
applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on
the applicationg or

(b) eive notice to him that the application has been
referred to the Secretary of State in accordance
with directions given under scction 22 aboves

the provisions of the last procedirng section shall apply in

relation to the application as if the consent to which it

relates has been refused by the authority, and as if notification

of their decision had bhecn received by the applicant at the end

of the said period of two months, or at the end of the said

extended periocd, as the case may bes

27.(1) If it appears to the authority that it is expedient to

revoke or modify any consent under the Order granted on an
application made under irticle 3 of +the Order, the authority
may by Order revoke or modify the consent to such cxtent as

they consider cxzperient.

Appeal in
default of
decisione.

Power to
revoke or
modify the
consent
under the
Ordor.




27.(2) (Subject to the provisions of section 16 of the

Civie Auenities Act, 1967, and section 80 of the Town and
| Country Planning Act, 1968) an Order under this section
shall not take effect unless it is confirmed by the Secretary
of State; and the Secretary of Stzte .ay confirm any such
Order submitted to him either without modification or subject
to such modifications as he congiders expediento
27.(3) Where an authority submit an Order to the Secretary
of State for his confirmation under this section, the
authority shall furnish the Secretary of State with 2 statement
of their reason for making the Order and shall serve notice
together with a copy of the aforeszid statement on the owner
and on the occupier of the land affected, and on any other
person who in their opinion will be affected by the Order,
and if within the period of wenth-eight days from the service
thereof any person on whom the notice is served so requires,
the Secretary of State, before confirming the Order, shall
afford to that person, and to the authority, an opportunity
of appearing before, and being heard by, & person appointed
by the Secretary of State for the purpose.

27.(4) The power conferred by this section to Tevoke OT
modify a consent may be exercised at any time before the
operations for which consent has been given have been
completed:

Provided that the revocation or modification of consent
ghall not affect so much of those ooerations as has been
previously carried out.

27.(5) Where a noticehas been served in accordance with the
provisions of subsection (3) of this section, no operations
or further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decision of

the Secretary of State under subsection (2) of this section.




(b) Town and Country Planning Act, 1968. Unopposed
revocation or
modification

local plaming authority have made an Order (hereinafter of consent

80.(1) The following provisions shall have effect where the

called "such Order") under section 27 above revoking or
modifying any consent granted on an application made under

a tree preservation order but have not submitted such Order

to the Secretary of State for confirmation by him and the

owner and the occupier of the land znd all perscns who in

the authority's opinion will be affected by such Order have
notified the authority in writing that they do not object to
such Order.

80.(2) The authority shall advertise the fact that such

Order has been made and the advertisement shall specify

(a) the period (not less than twenty-eight days from the

date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary
of State that they wish for an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of
State for the purpose and (b) the period (not less than 14

days from the expiration of the period referred to in para-
graph (a) above) at the expiration of which, if no such

notice is given to the Secretary of State; such Order may take
effect by virtue of this section and without being confirmed

by the Becretary of State.

80.(3) The authority shall also serve notices to the same
effect on the persons mentioned in subsection (1) above.

80.(4) The authority shall send a copy of any advertisement
published under subsection (2) above to the Secretary of State,
not more than three days after the publication.

80.(5) If within the period referred to in subsection (2)(a)
above no person claiming to be affected by such Order has given
notice to the Secretary of State as aforesaid and the Secretary
of State has not directed thatsuch Orderbe submitted to him for
confirmation, such Order shall at thes expiration of the period
referred to in subsection (2)(b) of this section take effect by
virtue of this section and without being confirmed by the
Secretary of State as required by section 2?(2) of the Town and
Country Planning Act, 1962.

80.(6) This section does not apply to such Order revoking or
modifying a consent granted or deemed to havebeen granted by the
Secretary of State under Part III or Part IV of the Town and
“Country Planning Act, 1962, or under Part IL or Part V of the
Town and Country Planning Act, 1968.




