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TOWN AND COUNTRY PLANNING ACTS 1962 and 1968
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Skipton Rural District (Sutton) Tree

preservation Order No. 2. 19T

_..——--—————_-—-.——-—-—-—_——

The Skipton Rural District Councii, on behalf of the West Riding
of Yorkshire County Council in this order called "ihe authority"s; in
pursuance af the powers conferred in that behalf by section 29 of the
Town and Country Plamming Acty 1962, and section 16 of the Civic
Amenities fcts 1967, and subject to the provisions of the Forestry
Act, 1967, hereby makes the following order:-—

1, In this Order -

'the Act" means the Tymn and Country Planning Act, 19623

nowner" means the owner in fee simple, either in posgession
or who has granted a iease or tenancy of which the unexpired
portinn is less than three yearsj lessee (including a sub-
lessee) »r tenent in possesslon, the unexpired portion of
whnse lease or tenancy is three years or MDOTE} and &
mortgagee in possessiong and Nthe Minister'" means the
inister nf Housing and Local Government.

2, Subject to the pravisions of this Order and to the exemptions
specified in the Second Schedule hereto; no person shall, except with
the consent of the authority and in accordance with the conditionss
if any, iamposed on such consent, cut down, top; lop »r wilfully
destroy or cause or permit the cutiing down, topping, 1opping or
wilful destruction ~f any tree specified in the Tirst Schedvle hereto
or comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of irees and wodlands 1s defined
in the memmer indicated in the said First Schedule on the map annexed
hereto which map shall, fon the purpose of such definition as afore—
gaid, prevail where any ambiguity arises between it and the specific-
ation in the said First Schedule.

3. An application for sonsent made to the auth rity under Article
2 of this Order shall be in writing stating the reasons for makin
the application; and shall by reference if necessary to o plan. specify
the trees to which the application relates, and the sperations Tor
the carrying out of which consent is required.

A (1) V¥here an application for consent is made to the authority
under this Order, the authority may grant such congent either wuncon=
ditionally, or subject to such condiii-ns (including conditions

requiring the replacenen® of any tree Dby one or more trees on the =ite

AT in the immediate vicinity therenf), as the suthoriiy may think fit,
or may refuse consent:
Provided thet where The application relates tn any wondland

specified in the First Schedule to this Order the suthority shall
grent consen® so far as accords with the principles nf good forestry

"
except where; in the opinion of the sutharity. 1t is necessary in the

interests of amenity to maintein the special character ~T the wond-
land nr the woodland character of the area, and shezll not impose
conditions on such consent remirine wrnlnpament am renlanting.

¥NTE: Tf it is desired to fell any nf the trees included in this
Order, whether included as trees, groups T trees oT wondlands, and
“the trees are trees for the felling of which a licence is required
under the Forestry &ct, 1967, epplication should be made not to the
anthority for consent under this Order but to the Conservator of
Forests for a licenca_under_ib:ﬁ_;sﬁ_iseajianrl5(5)}-
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(2) The authority shall keep o register of all zopliestinne
for consent 1mdan TEe Bedhs Counlelnlng 1nTernation as to the nature
of the application. the decisign s the authqrity'therennj any
Compensation awarded in consequence of such desision and any directe
lons zz in replanbing of weodlandss  and EVery such register shall
be available fopr inspection by the public at all Teasonable hours.

5« UVhers the authrrity refuse consent under this Order or grant
such congent subject to conditisns they may when refusing or granting
Cconsent certify in respect of any trees for which they are so refusing
Ar granting consent that they zre satisfied =~

(a) +that the refusal or condition is in the interests of
good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value. -

6. (1) Vhere consent is granted under this Order to fell any ﬁért
of a woodland other than consent for silvicultural thinning then -
unless -

(a) . such consent is granted for the purnase of enabling
development to be carried out in accordance with g
rermissinn to develop land under Part IIT of the Act,

(b) the authority with the approval of the Iimster
dispense with replanting,

the authority shall give to the owner of the land on which that part
of the wosdland is sitzted a directinn in writing specifying the
Danner in which and the time within which he shall replant such land
and where such sz directisn ig given and the part is felled the ouner
shall, subject to the pProvision of this Order and section 25 of the
Countryside Act, 1968, replant the said land in accordance with the
direction.

(2) tny direction given under paragraph (1) of this Article may
include reguirements as in -

(a) species;
(b) number of trees per actrs;

(c¢) the erection and maintenance of fencing necessary
for protection of the replanting;

(d) +thne preparation of ground, draining, remeval of
brushwond,, lop and top; and

hY 3. » .
{e) Protective measures ageinst fire,

T+ On impnsing any condition réquiring the replacement nf any
tree under Article 4 of the Order, or on giving a directin~n under
Article 6 of this Order with respect to the replanting of woodlands,
the autharity shall if such condition or direction relates +n land
in respect of which byelaws made by a river authority, »~r drainage
brard, restrict or regulate the planting of trees; notify the
applicant or the owner of the land, as the case may be, of the
existence of such byelaws, and that any such condition ar direction
has effect subject to the Tequirements of the river authority op
drainage board, under those byelaws and the condition or direction
skall have effect accordingly.

- 8. The provisions set out in the Third Schedule o this Order,
being provisions of Part ITT of the Act and »f section 80 of the
Towm and Country Planning Act 1968 adapted ard mndified for the
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purposes of this Order, shall apply in relatisn thereto.

9. Subject to the provisions of this Order, any person who has
suffered loss »r damage in consequence of any refusal (including
revocation or modification) of conseni under this Order ar of any
grant of any such consent subjsct to conditions, shall, if he makes
a claim on the authority within the tims and in the mannsr presciibad
by this Order, be entitled to recover from the authority compensation
in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grant of consent in
the case »f any tress the subject of a certificate in accordance with
Article 5 of this Order.

10. In assessing compensatinn payable under ihe last preceding
Article account shall be taken of:

(2) any compensation or contribution which has been paid
whether to the claimant or any ather person; in
respect nf the same irees under the terss nf this
or any other Tree Freservation Order under section
29 of the Act or under the terms of any Interim
Preservation Order made under section 8 of the
Town and Country Planning (Interim Development)

Act 1943, or any compensation which has been paid
or which could have been claimed under any provis-—
inn relating to the preservation of trees or
Protection of wo-dlands contained in an operative
scheme under the Town and Country Planning Act 1932,
and

(b) any injurious affection t¢ any land of the owner which
would result from the felling of the trees the subject
of the claim.

11. (1) A claim for compensatin under this Order shall be in
writing and shall be made by serving it on the authority, such service
to be effected by delivering the claim 2% the offices of the authoriiy
addressed to the Clerk thersof or by sending it by prepaid post so

addressed.,

(2) The time within which any sach claim shall be made as
afnresaid shall be a perind »f twelve months from the date of the
decision of the authority, or of the lMinister, as the case may be,
or where an appeal has been made to the IHinister against the decision
of the authority, from the date of the decision of the Hinister on
the appeal.

12. Any question of disputed compensation shall be determined in
accordance with the »rovisinns of sectinn 128 of the Act.

B A D e R T D AR,
i x : SR WD,

NOTE: Any person contravening thc provisions of this Order is guilty
of an offence under subsection (1) of sectinn 62 of the Act and liable
on summary conviction to a finz not exceeding Tifty pounds; and if in
the case of a continuing offence the contravention is contirued after
conviction he is guilty of a further offence thereunder and lisble on
summary convicition to an additional fine no< exceeding forty shillings
Tor every day on which the contravention is so continued. Under
sectinns 13; 14 and 15 of the ‘Civic Amenities Act 1967 if a tree is
wilfuily cut dowm or destroyed, »r if topping or lopping is carried
out in such a way as 44 be likely to destroy the tree the fine is £250
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Skipton Rural District

Tree Preservation Order Neo. 2, 1971

Sufiton- in- Craven

First Scheduls

¥e. on Map Description

71 Flm

T2 "

‘1‘3 1

T4 1

75 n

ng n

7 Sycamore
8 n

T9 Ash

710 Lims

P11 Ash

Ti2 Ash

713 Ash

T14 Sycamore
T15 Sycamore
Tl Sycamore
LT Sycamore
T18 Sycamore
T19 Sycamore
T20 Sycamore
122 Sycamore
T23 Sycamore
T24 Sycamcrs
il Sycamore
726 Sycamorse
T27 Ash

T28 Ash

129 Ash

T30 Sycamore
731 Croamore
T3 Sycamore
T33 Sycamore
034 Beech
T35 Elm

T36 Sycamare
T37 Flm
Al

Trees specified individually
(encircled in black on the map)

Situatiqg

West end of Main Street (south side)
n

n

n
n

East boundary of 0.S. Field 74
n

LH
n
n
n
n
West boundary 0.S. Field 743
"
L1

South boundary 0.5. Field 743
i

1
1

South side Wet Ings Lane
n

North side Wet Ings Lane
"

South side Wet Ings Lans

Garden, east end Wet Ings Lane

South side Wet Ings Lane
1

Trees specified by reference to an Area

(within a dotted black line oa Lhe map)

The several sycamore

elw and ash

Asiride Sutton Beck

Groups of Trees

(within a broker black line on the map)

NONE

Woodlands

{within a continuous black line on the map)

NOKE

SE.006442

SE. 006441
"

1
"
1
]
Hi
1

SE.GO6440
1
n

SE.00643%
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SECOND SCHFDULE

This Order shall not apply so as to require the cinsent of
the autherity to

(1) +the cutting dowmn of any trees on land which is subject
to a foresiry dedication crvenant where

(a) any prsitive covenants on the part of the owner of
the land contained in the same deed as the forestry
dedication covenant and at the time of the cutting
douwn binding on the then owner of the land are
fulfilled;

(b)) the cutting dewn is in accordance with a plan of
operations approved by the Forestry Commission
under such deed.

(2) +the cutting dow: of any tree which is in accordance with
a plan of operations approved by the Forestry Commission under
the approved woodlands scheme.

#(3) The cutting dovm, topping or lopping of a tree exempted
from the provisions ~f this Order by section 29(7) of the Act
namely a tree waich is dying »r dead or has become dangercus, or
the cutting down, topping or lopping of which is in compliance
with the obligations imposed by or under an Act of Parliament sr so
far as may be nscessary for the prevention or zbatement -7 a
ruisanes.

(4) the cutting down, topping or lopping T a tree

_(a) in pursuance of the power conferred »n the Peostmaster
General by virtue of section 5 of the Telegraph
(Construction) Act 19083

(b) by or at the request of

(i) a statutory undertaker where the land on which
the tree iz situated is operatinnal land as
defined by the Act and either wnTks on such
iand cannot »therwise be carried sut ~r the
cutting doym; topping or 1l oning is for the
vurpose of securing safety in the operation
of the undertaking;

(ii) an electricity board within the meaning of the
Electricity Lct 1947, where such tree obsiructs
the construction by the board of any main trans-
mission line or other electric line within the
neaning respectively of the Flectricity (Supply)
Act 1919 and the Flectric Lighting Act 1882 or
interferes »~r would interfere with the mainten-
ance or working »~f any such lineg

(iii) a river authority established under the Vaier
Resources Act 1963, a drainage bnard constituted
or trezted as having been constituted under the
Land Drainage Act 1930, where the tree interferes,
or would interfere, with the exercise of any of
the functions of such river authority o>r drainage
board in relation %: the maintenance, improvement
or construction of water courses or of drainage
works; or

(iv) the Minister of Defence for the Royal Adr Fhrce,
the Minister of Technology or the EBoard of Trade
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ion of such Minister op Board

where in the opini
tructs the approach of aircraft tn,
arture

i~

L

the tree ob
0 their de from, any aerndrome or

e ¢ and efficient use of aviation
or defence technical installatinns; '

(c) where immediately required for +he purpase of carrying
out develeooment authorised by the planning permission
granted on an application made under Part IIT of the
fet, or deemed tn have been so granted for any of the
purposes »f that Part;

(d) which is a fruit tree cultivated for fruit produc-
tion growing or standing on land comprised in an
orchard or garden. ' ‘ '

* NOTE: BSection 13(1) of the Civie Amenities Act 1967 requires,
unless on the application »f the swner the local authority dispense
with the requirement, that any tree removed or destroyed under
section 29(7) of the Town and Country Planming Act 1962 shall be
replaced by another tree of approprizte size and species. In order
to enable the local planning authority to come to a decision, on
whether »r not to dispense with the requirement, notice »f the
propesed action should be glven to the local planning authority
which except in a case of emergency shall be »f not less than

five days.
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Provisions of the Tfollowing parts of (a) Part IIT of the Town
and Country Planning Act 1962 ang (b) section 80 +f the Town and
Country Planning Act 1968 as adapted and modified to apply to this

Crder.

(a) Part IIL of the Town and Couniry Pianning Act 1962

21, (1) Without prejudice to the fallowing Provisions as 45 the
revacatinn or modification of Consents; any consent under the Order,
including any directisn as tn replanting given by the authority on
the granting of such Consent; shall (except in so far as the consent
otherwise provides), emure fop the benefit of the land and of all
persons for the time being interested therein.

22. (1) The Minister hay give directinns 4o the zutherity
requiring applicatinns for ¢onsent under the Order t, be referred +o
him instead of being dealt with by the authority.

22. (2) 4 direction under this section may relate either to a
particular application or to applications of & class specified in
the direction.

22. (3) Any epplication in respect of which 2 direction under
this section has effect shall be referred t» the Minister accordingly.

22. (4) T"here an application for cunsent under the Order ig
referred to the Hinister under this section, the provisions of Articles
4 and 5 sf the Order shall apply as they apply to an applicatinn which

falls to be determined by the authority,

22. (5) Before determining =n application referred to him under
this section the Minister shsll; if either the applicant ~r the authority
8o desire; afford +o each ~f them an opnorftunity of appearing before,
and being heard by, a person 2ovointed by the linister for the Durpose.

22, (6) The decision of the lidnisier an any applicatisn referred
to him under this section shall be final.

23. (1) Yhere an eprlication is made to the authority far consent
under the Ordsr and that consent ig refused by that authority or is
granted by them subject to conditions; sr where any certificate ap
directi-n ig given by the authority, the applicant, if he is aggrieved
by their decisinn on the application, r by any such certificate, ap
the person directed if he is aggrieved by the direction, may by notice
under this sectionn appreal to the Minister.

23. (2) 4 notice unger this section shall be serveq in writing
within twenty-eight days from the receipt of notificatinn of the
decision, certificats or direction, as the Case may be, »r such
longer period as the Minister mzy allny,

23. (4) "here an eppeal is brought under this section from a
decision, certificate or direction of +the authority, the Hinister,
subject to the following Iravisions of this section, may allsw or
dismiss the appeal, or may Teverse or vary any part »f the decision
of the authority, whether the avzeal relates 9 +hat part thereof op
not; or nny cancel Eny certificate or cancel op VBry o2ny directinn,

and may deal with the choplication ag if it had been made t, him in
the first instance. :
23. (5) Before determining an appeal under thig section, the

Minister shall, if either the aprellant or the authority so de
afford 41 each »F them an epportunity of appcaring before, and b




beard By & peisan appoinzed Dy the Hinister for the Turpnse.

23. (T) The decizion of the Minigtar an iy appsal under thig
section shall be final.

24. Vhere an application for consent under the Order is made to
the authority, then unless within two months from the date of receipt
a2f the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the 2uthority,
the authority eéither - o

(a) give notice to the applicant of their decisinn on the
application; or

(b) give notice o him that the application has been referred
' to the Minister in accordance with directicns given under
section 22 above;

the provisions of the last Preceding section shall arrly in relation
to the application as if the consent to which it relates had been
refused by the authority, and as if notification of their decision
had been received by “he applicant at the end of +the szig reriod of
two months, or at the end of the said extended perind, as the case
may- be. :

27. (1) 1If it ebrears to the authority that it is expedient to
Trevoke or mndify any consent under the Order granted on an appli-
cation made under Article 3 of the Order, the autiaority may by Order
revoke or modify the consent +n such extent as they consider expedient.

27. (2) (Subject to the provisions of sectinn 16 +f {the Civie
Amenities Act 1967 and section 80 of the Town and Country Planning
Act 1968) an Order under this section shall not take effect unless
it is confirmed by the Hiniste:; and the Minister may confirm any
such Order submitted 4o him either without modification or subject
to such modifications as he considers expedient.

27. (3) Vhere an euthority submit an Order to the Minister for
his confirmatinn under this section, the authority ehall furnish the
Minister with 3z statement of their reason for making the Order and
shall serve notice together with 2 copy of the aforesaid statement
on the owner and on the occupier »7 the land affected; and on any
other person who in their opinion will be affected by the Order, and
if within the peried of twenty—eight days from the service therenf
any person ~n whom the notice is served se requires, the Mirister,
befre confirming the Order; shall afford +o that person, and +o the
authority, an oprortunity of appearing befsre, and being heard by,

& person-appointed by the Minister foer the purpose.

27. (4) The vower conferred by this section 1 revoke op modify
& conseny mway be exercised at any time before the operations for which
consent has been given have been completed:

Provided that the revocatinn or modification nf consent shall
not affect so much of those operations ag has been previously carried
out.

"D (5) Vhere a mtice has been served in accordance with the
pProvisions of subsectiom (3) of this secticn, no operations or
further operatins as the case may be, in bursuance of the consent
granted; shall be carried out pending the decision of the Minister
under subsection (2) of thig section.

(b) Town ang Country Planning Act, 1968

8o. (1) .The following provigions shall have effect where the local
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planning awthority have made an Order (hereinsfter called "'such
Order") under section 27 sbove revoking or modifying any consent
granted on an application made under 3 tree preservation order

but have not submitted such Order to the Minister for confirmation
by him and the owner and the occupier of the land and all persons
who in The suthority's opinion will be affected by such Order hava
notified the authority in writing that they do not object to such
Order.

80.(2) The authority shall sdvertise the fact that such Order
has been made and the asdvertisement shall specify (a) the period
(not less than twenty—eight days from the dste on whieh the advertise—
ment first appears) within which persons affected by such drder may
give notice to the Minister that they wish for an opportunity of
appearing before; and baing heard by; a person avpointed by the
Minister for the purpose and (b) the period (not less than 14 days
from the expiration ol the period referred to in parasraph (a)
gbove) at the expiration of which, if no such nobice is given %o
the Minister, such Order may tske effsot by virtue of this secticn
and without being confirmed by the Minister.

80.(3) The suthority shall slso serve notices to the same
effect on the persons mentioned in subsection (1) above.

80.(4) The suthority shall send a copy of any advertisement
published under subsection (2) above to the llinister, not more than
three days after the publication.

80.(5) If within the period referred to in subsection (2)(a)
above no person claiming to be affected by such Order has given
notice to the Minister as aforezzid and the Minister has not
directed thst such Order be submitted to him for confirmation
such Order shsll at the ezpiration of the vericd referred to in

.subsection (2)(b) of the section tske effact by virtue of this

section and without beins confirmed by the linister ss required hy
seetion 27(2) of the Town and Country Plaaning Ach, 1962.

80.(6) This section does not apply o such Order revoking er
modifying = consent sranted or deemed to have been granted by the
Minister under Part IIT or Part IV of the Town and Country Plsnning
Act 1962 or under Part II or Part V of the Towvn and Country Planning
Act 1968.

Given under the common sesl of the Skipton Rural District
Council this +twentythird day of October in tke year
nineteen hundred and seventyeone

* ‘-’:'Lf’i‘..!..,ﬂ\:.\ F\. q\—’c« (‘,\(J_k{&:__{,_.

Chairmsn of the Council

Clerk of

ot

he Council

g L

A



ket i

o T —

R ariie Bt el e o SR PR

TN TETITITE ST | bt g exy to sy

|-

Skipton Rursl District .
Tree Preservation Order No. 2, 1971
Suttor-in-Craven

Reasons for making the Order

The trees fringe and intrude into a proposed Conservation Area
under the Civic Amenities Act, 1957. They contribute to the character
of the area but more particularly give definition to and enhance local
footpaths alongside which they stand. In the main the trees are within
land which has development potential and because of their significant
amenity value in this central part of the village the Local Planning

Authority consider they should be safeguarded.
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THE SKIPTON RURAL DISTRICT (SUTTON) TREE

PRESERVATTON ORDER No. 2, 1971




