TOWIT AWD COUNTRY PLANMNING LCT 1671

The Craven District Coumncil in this owxdsr called "the suthoriiy", in
pursuance of the powers conferrszd in that behalf br sectiong 60 and 61 of

the Town snd Country Planning Act, 1971, and subjzct to the provisions of
the Forestry Act, 1967, hereby maleg the following order:i-

1. In this Order -
"the Act" means the Town and Country Plamning 4et, 1971;

"ovner" means the owner in fee simple, either in possession or who
has granted a lesase or tenancy of which the unexpired portion is less
than three years; lessee (including = sub-lessez) or tenant in
possession, the unexpired portion of whose lease or tenancy is three
years or more; and & mortgagee in pessession; and "the Minister” means
the Secretary of State for the Environment.

Z. Subject to the provisions of this Crder and to the exsmpiions specified
in the Second Schedule hereto, no person shall, except with the consent of

the authority and in accordance with the conditions, if any, imposed on

such consent, cut down, top, lop, uworoot, wilfully damage or wilfully destroy
or cause or permit the cutting down, tovping, lopping, uprooting, wilful damage
or wilful destruction of any tree specified in the First Schedule hereto or
comprised in a group of trees or in a woodland therein specified, the pesition
of which trees, groups of trees and woodlands is defined in the manner indicated
" in the said First Schedule on the map annexed hereto which mzp chall, for the
purpose of such definition as aforesaid, prevail where any ambigulity arises
between it and the specification in the said First Schedule

3. £n application for consent made to the authority under Axrti
this Order shell be in writing stating the reasons for making thes ai

and shall by reference if nescessary to a plan specify the trees Lo which the
application relates, and the operations for the carrying out of which consent
iz reguixred.

4. (1) Vhere an dpnllcrt1cn for congent is made to 4 r L
Order, the authority may grant such consent L14~wr uncondivionslly . or subject
to such conditions (including conditicrs roquiring the weplacement of any
trze Dy one or more itrses on the site or in the 1misiiaﬁe vicinity thereof),
ag the suthority may think fit, or may refuse conse
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5 Where the zuthority refuse consent under this Order or grant such consent
subject to conditicns they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that
they are satisfied -

() that the refusal or conditions is in the interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

6. (1) Vhere consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thimming then unless -

(2) such consent is granted for the purpose of enabling develbpment to
be carried out in accordance with a permission to develop land
under Part III of the Act, or

(b) +the authority with the approval of the Minister dispense with
replanting,

the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order replant the said land in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to -

(a) species;
(b) number of trees per acres;

(¢) the erection and maintenance of fencing necessary for protection
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop and
top; and

(e) protective measures against fire.

T. On imposing any condition requiring the replacement of any tree under

ticle 4 of the Order, or on giving a directicn under Article 6 of this
Order with respect to the replanting of woodlands, the authority shall if
such condition or direction relates Ho land in respect of which byelaws made
by a water authority, or drainage Ttoard, restrict or regulate the planting
of trees, notify the apvlicant or the owner of the land, as the case may be,
of the existence of such byelaws, and that any such condition or direction
has effect subject to the requirements of the water authority or drainage
board, under those byelaws and the condition or direction shall have effect
accordingly.

8. The provigions set out in the Third Schedule to this Order, being
provisions of Part III of the Act cdapted and mwodified for the purposes of
this Order, shall apply in welaticn thereto.

9. Subject to the provisions of this Order, any person who has sufferad
loss or damage in cconsequence of auny refusal (including revocation or
modification) of consent under thiz Crder or of any grant of any such
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consent subject to conditions,; shall, if he makes a claim on the authority
within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage.

Provided that no compensation shall be paysble in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
vwnder the terms of this or any other Tree Preservation Order undex
section 60 of the Act or under the terms of any Interim Preservation
Order made under section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Plamming Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and
‘shall be made by serving it on the authority, such service to be effected
by delivering the claim at the offices of the authority addressed tc the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the
appeal. ‘

iz2. Any.question of disputed compensation shall be determined in accordance
with the provisions of section 179 of the Act.

3 ——Theprovisions—eof-seeticn—bl--ofthe—Act,shall applyto—this-Order-and
the-0rder—shall—teke—effeot—on—the-

WOTE: Any person contravening the provisions of this Order by cutting down,
vprooting or wilfully destroying a tree, or by wilfully damaging, topping ox
lopping a tree in such a nanner as to be likely to destroy it is guilty of an
offence and liable on summayy couviction te a fine not exceeding £400 or twice
the sum which appears to the court to be the value of the tree, whichever is the
greater, or an indictment to a fine. The penalty for any other contravention
of this Order is a fine not exceeding £200 on summary conviction and, in the

case of a continuing coffence when the contravention is continued after conviction,

a person is liable on summary conviction to an additional fine not exceeding £
for every day on which the contraventicn is so continued.

if a tree other than one to which an Order applies as part of a woodland
is removed, uprcoted or destroyed in contravention of an Order or is remcved,
uprocted, or destroyed or dies at a time when its cutting down or uprooting is
authorised conly by section 60(6) of the Town and Country Planning Act 1971
relating to *trees which are dying or dead c¢r have become dangerous, it is the
duty of the owner of the land. wnless on his zpplication the local planning
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authority dispense with the requirement, to plant another tree of appropriate
gsize and species &t the smame place as soon as he reasonably can. Except in
emergency, not less than 5 days previous notice of the removal, etec., should
be given to the authority to emable the latter to decide whether or not to
dispense with the requirement." .
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FIRST SCHEDULE

Trees specified individually
(Encircled in black on the man)

No. on Man Description Situation
(T 1) Ash 0.S. Sheet SD. 9753
(T 2) Ash : 0.S. Sheet SD. 9753
(r 3) ' Beech ' 0.5. Sheet SD. 9753
(T 2) Chestrut 0.S. Sheet SD. 9753
(T 5) Ash 0.5. Sheet SD. 9753
(7 6) Besech 0.S. Sheet SD. 9752

i i ) Ash 0.5. Sheet sD. 9752

- (T 8) Beech 0.8. Sheet SD. 2752
(T 9) Damson 0.S. Sheet Sp. 9852
(T 10) Ash ' 0.S. Sheet SD. 985@,
(T 11) Elm 0.5. Sheet SD. 9858

Trees specified by references to an fvea
(Vithin a dotted black 1ine on the map)

bt

w5

No. on

ap Descrintion Situation
~ZESCripTlon 2Lutataon

A (The several pine, lime, 0.S. Sheet SD. 9752 : 0.5. Sheet 8.
beech, eln,sycanore and
agh trees standing in the
arza numbexed A1 on the
Hap)

fre-
n

(The several sycamors, G.5 Sheet SD.
beech, ash and chestnut |

trees standing in the

area munbered A2 on the

map }

\D
~J
1
ol

(The several beech, lime, 0.8. Sheet gp. 9753
chestmut, sycamore and ook

trees stending in the area

numbered A3 on the map)

Irae
\HN

A (The several beech, chestmut 0.8. Eheet 8D. 9753
o2k, sycamore and ash troes
standing in the arsa numbered
L4 on the mep)

=3
5]
0

everal beech, sycerore 0,8, Sheet SD. 975%
irees standing in
2 nuwihered A5 on the

o o
Rl o
m
5

iy
LU]
u
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]
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=

o
=
=

0
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‘Heo. on Map

46

AT

AB

A 10

413

A 14

L AT

A8

Deserintion

[omartom S

(The several ash and sycamore

trees standing in the area
numbered AS on the map)

(The several ash, sycamore,
and beech trees standing in
the ares numbered A7 on the
map)

(The several elm, poplar,
sycamore, chestnut and deech
trees standing in the area
mumbered AS on the mep)

(The several elm, poplar,
beech. sycamore and pine
trees standing in the area
numbersd A9 on the map)

(The sgeveral chestnut, ash,
oak and sycamore trees
gtanding in the area nunbered
A10 on the map)

(The several heech, pins and
oalk trees standing in the
area numbered A11 on ths map)

(The several sycamore, beech,
chestnut, and silver btirch
trees standing in the srea
numbered A12 on the map)

(The several yew, chestnut,
holly, beech and fir trees
standing in the area
numbered A13% on the map)

(The several ash, yew, lime,
pine and holly trees

gtanding in the area numbered
A14 on the map)

(The several chesinut, beech,
aycamore and ash trees
standing in the area nuwmbered
£15 on the map)

(The several lime, bsech,
chestnus, elm and sycamore
trees standing in the area
nurbered A16 on the map)

(The several lime, beech,
chestmut,; elm and sycamcre
trees stznding in the area
nusbered A 17 on the map)

(The several beech, oal,
chestmut and syecamors trees
atanding in the area numbered

£12 cn the map)

0.5.

0.5.

O.S.

0.5.

0.8.

0.8.

Sheet

(93]
[y
D
©
ct

Sheet

Sheet

Sheet

Sheet

Sheet

Sheet

Sheet

Sheet

gheet

Sheel;

SD.

sD.

SD.

8D,

Situation

9753

9153

9753

97153

52

9753

9153

97153

9153

9153

97153

: 0.8, Sheet 8D. 9353




Fo. cn ilap

S

A1

No. on llap

Gr

Gr

G

Gr

g

1

A& |

I

Description

(The several pine, ash and
gycamore trees standing in
the ares nuvbered A19 on
the map)

Groups of Trees

Situation

0.8. Sheet SD. 9753

(Within a broken black line on the map)

Description

(Group of 5 trees consisting of ash,
sycamore and pine)

(Group of 21 trees consisting of beech,
sycamore and chestnut)

(Group of 4 trees consisting of chestnui
and sycemore)

(Group of 3 trees consisting of chestrut
and beech)

(Group of 3 trees consisting of beech
and sycamore)

(Group consisting of 4 beech)

Woodlands

0.5.

O.S.

0.8.

0.5.

0.5.

Situation

Sheet SD.

Sheet SD.

Sheet SD.

Sheet SD.

Sheet SD.

Sheet SD.

Within a continuous bleck line on the map)

KOXE

9753

9153

9753

9753
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SECOND SCHEDULE

]

This Order shall not apnlv so as to require the consent of the
aunthority %o

(1) the cutlting down of any trees on land which is subject to a forestry
dedication convenant where

(a) any positive convenants on the part of the owner of the land contained
in the same deed as the forestry dedicaticn covenant and at the ftime
of the cutting down binding on the then owner of the land are
fulfilled;

(b) +the cutting dovm is in accordance with a plan of operations approved
by the Forestiry Commission under such dead.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Act 1967 ex cept
a scheme which applies to a forestry dedication convenant

(5) the cutting dovm, uprooting, torping or lopping of a tree
(a) in pursuance of the power conferred on the Postmaster General by
virtue of section 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

(i) a statutory undertaker where the land on vhich the tree is
situated is operational land as defined by the Act end sither
works on such land camnot ctherwise he carried out or the
cutting down, topping or lopping is for the purpose of
securing safety in the operation of the undertaking:

(ii) an electricity board within the meaning of the Flectricity
Act 1947, where such tree chatructs the construciion by the
board of any main transmissicn line or other electric line
within the meaning respectively of the Elsctricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such line:

(iii) =z river authority established under uhm Water Resourcss Act
1963, a drainage board constituted or treated as having been
constituted mnder the Land Drainsge Act 19%0, whexrz the tree
interferes, or would interiere, with the exercise of any of
tne functions of such river authority or drainazgze bcard in
relation to the maiatenance, improvement or coasiruction of
water courses or of drainage works; or

(iv) the Minisier of Defence for the Royal Air Force, the Minister
of Techmology o1 ths Board of Trade where in fdu opinion of
such Minister or Board the tree cbstructs the apprcach ef
aircraft to, ox their departure from, =ny 'Gro‘*ome or hinders
the safe and efficient use of aviation or defence technical
installations:

(c) where immediately reguirad for the puspose of cerrying outl
gevelopment authorisged by the planning permissicn granted on an
application made under Part ILI cf the Azt. or deemed to have

s S

been s0 granted for =ny of the purposes of that Pari;

(a) which is & fruit tree culbivated for fruit production growing
or stending on land comprised in an orchard or garden,
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THIRD SCHEDULE

Provisions of the following parts of Part IIT of the Town and Country
Plamning Act 1971 as adapted and modified to apply to this Order.

33. (1) Without prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the grenting of such
consent, shall (except in so far as the consent otherwise prov_dec), enure
for the benefit of the land and of all persons for the time being interested
therein.

35. (1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the authority.

%35. (2) A direction under this section may relate either %o a particular
application or to applications of s class specified in the direction.

35. (3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accoxdingly.

35. (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5

of the Order shall =zpply =zs they apply to an epplication which falls to be
determined by the authority.

5. (5) Before determining an application referved to him under this section
the Secretary of State shell, if either the applicant oxr the authority so desire,
afford to each of them an opportunity of appearing btefors, and being heard by,

a person appointed by the Secretary of State for the purpose.

35, (6) The decision of the Secretary of State on any application referred 1o
him under this section shzll be final.

36. (1) Where an application is made %o the authority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision on the
application, or by any such certificatie, or the person directed if he is
aggrieved by the direction, may by notice under this section appeal to the
Secrevary of State.

36. (2) A notice under this section shall be served in writing within twentvy-
eight days from the receipt of notificaticn of the decision, certificate or
girection, as the case may be, or such longer period as the Minister may =allow.

36. (3) Where an appeal is brought under this section from a decision,
certificate or direction of the suthoxity, the Secrstary of Stabte. subject:

to the following provisions of this ssction, may allow or dismiss the appeal,
or mzy reversge oy vary any part of the decision of the auwthority, whelher

the appeal relates to that part thereof cr not, or may cancel any certificate
or cancel or vary any direction, and may deal with the application as if it
had been made to him in the first instance.

i
A
o]

Z6. (4} Before determining an appeal uvnder this section, the Sec
Gtate shall, if either the appelliant cor the authority so desire, af
each of i¢5L an oppertunity of appearing beflore, and being hesrd by
appointed by ihe Secretary of State for the purpose.
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6. (6) The dscizion of the Sscretary of State on any appeal under this
gection shall be finsl.
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5T Where an application for conssnt under the Ordsr is made to the authority,
then unless within two months.from the date of receipt of the application,

or within such extended period as may at any time be agresd upon in vriting
between the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referved to the
Secretvary of State in accordance with directions given vmder section
35 aboves

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by
the applicant at the end of the said periocd of two months, or at the end
of the said extended period, as the case may be.

45. (1) If it appears to the authority that it is expedient tc revoke or
modify any consent under the Order granted on an apvlication made under
Article 3 of the Order, the authority msy by Order revoke or modify the
consent to such extent as they congider oxpedient.

45. (2) Subject to the provisions of scctions 46 and 61 of the Act, an Oxder
under this section shall not take effect unless it is confirmed by the
Secrstary of State; and the Secretary of State may confirm any such Crder
submitted to him either withoul modification or subject to such modifications
as he considers expedient.

45. (3) Where an authorily submit an Order to the Secretaxy of State fox
his confirmation under this section, the authority shall furnish the Secretary
of State with a staltement of their reason for waking the Order and shall
serve notice together with a copy of the afcresaid statement on the owner
and on the occupier of the land affected, and on any other person who in
their cpinion will be affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State before confirming the Order, shalil
afford to that person, and to the authority, an opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose.

45. (4) The power conferrsd by this section to revoke or modify a consent
may be exercised at any time befors the operations for which consent has
been given have besen completed:

Provided that the revocation cr modification of con
so mich of those cperations as has been previcusly cairie

46. (1) ™The following provisions shall have effsct where the local planning
avthority have made an Order (hereinafter called "such Order") under section
45 above revoking or modifying suy consent granted on an application made
under a tree pressrvation order but have not submiited such Order to the
Secretary of State for confirmation by him and the owner ann the occupier of
the land and =211 persons who in the authority's opinicn will be aifected by
such Order have notified the authority in writing that uHEJ do not object to
such Order. :

46, (2) The authoritr shall advertise the fact thal such Order has been made
end the adveritisemant shall specify (a) the pericd (not less than twenty-eight
days Trom the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of Siate thet

e c
trey wish for an opportunity of apyearing befo:e
person appointed by the Sacretary of State fo

and being hearcé by, a
e purpose end (b) the period

R
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(not less than 14 days from the expiration of the period referred to in
paragraph (a) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order msy take effect by virtue of this
section and without being confirmed by the Secretary of State.

46. (3) The aunthority shall also serve notices to the same effect on the
persons mentionad in subsection (1) above.

46. (4) The anthority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three
days after the publication.

46. (5) If within the period referred to in subsection (2)(a) above no
person claiming 1o be affected by such Order has given notice to the Secretary
of State as aforesaid and the Secretary of State directed that such Order

be submitted to him for confirmation such Order shall at <the expiration of

the period referred to in subsection (2)(b) of the section take effect by
virtue of thig section and without being confirmed by the Secretary of State
as required by section 45(2) of the Act.

46. (6) This section doss not spply to such Order revcking or modifying a

consent granted or deemed Lo have been granted by the Secretary of State
under Part IIT or Part IV of the Act.

Given under the common seal of the Craven District Council this Sﬂkﬁ/bx

f

day of T\E}(»\\fkébifks in the year nineteen hundred and seventy Six

\

Chairman of the Council { J ( [_ Sx

O, H ANVIL oA

Clerk of the Council




CRAVEN DISTRICT COUNCIL

TREE PRESERVATION ORDER NO. 2 1976

STIRTON-WITH-THORLEY

Reagons for Makine the Order

It is considered that the trees make a valuable contribution to the
visual amenities of the area and chould therefore be safeguarded so as

to form a permanent feature of the landscape.
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(Tarn House, Stirton)
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