_ACT 1971
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The Craven District Co

: in this order called "the authority", in
purguance of the powers confer

red in that behalf by eecctions €0 and 61 of

the Town and Country T 1971, and subiect to the provisions of
the Forestry Act, 1557 eg the following orderg-

1s In this Oxder --
Mthe Act" meansz the Town and Countbry Planning hcts; 1971;

Yowmer" means the owner in fee siwple, either in possessicn or who

hag granted a lezase or Lerauc of which the unexpired portion is less
than thres years; less (Lnuludih” a sub-lessee) or tenmant in
possegzion, the unexpl rad portion of whose lease or tenency is three
years or more; and a morigegee in poecession; and "the Minister" means
the SBecretery of State for the Envirvonment.

2. Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of
the anthoriuf and in accordance with the conditiong, if any, imposed on
such congent, cut down, top, lop; uwproot, wilfully dawage or wilfuily destreoy
or cause or permit the cuTL-ng dovm. topping, lopping, uprooting, wiliwul dsmage
or wilful destruction of any tree specified in the First Schedule hereto or
comprised in a groun of trees or in a woodland therszin svecified, the pogition
of which trees, groups of treeg and woodlands is defined in the manner indicated
in the zaid First Schedule on the map annexed neretn which map shal , for the
yurpese of such definition ss aforesaid, prevall where any mmbl ity arisesm

|

between it and the specificalion in the said First Schedule

b An application for consent made to the authoricy vwnder Article 2 of
this Order shall be in writing staiting the reasons for making the applicetiomn,
and shall hy reference if necesgszry to 2 plan gpecily the frees To which h
application relates, and the operations for the carrying out of which consent

ig required.

g AT - - . - - . = - . - 1a -
i, (1} Where an appliceiion ior comsent is made To the anthority under this
Order, the authority may graant such consent either wicerditionally, cr sublect
to such conditions (including conditions requiring the replacement of any

. L7~ e

tree by one or more trees on the site or in the imnediate vicinity
ags the guthority mey think £it, or may refuse conscnss

Provided that where the application relates to any wcoodland
in the First Schedule to this Order the avthority shall graat conse
as accords with the princinles of good forestry, except where, in
of the authority, it is necszeary in the interests of amenity + tad
gpecial character of the wooedlanid o1 the wocdland cheracter of tha arez, ara
shall not impose conditions on sach cousent requirving replaocement or replanting.

WOTE: IF it ig desived to fell any of the trees included in this Owxdexr,
whather included as treas, nToupq of trees or woodlands, snd the irses are
trees for the felling of which a licence isg reguired under the Forestrey ﬁcf
1967, application should Le made not to the authority for consent under this
Order but o the Conservator of Forests for a liu,nJe under that Act (sectlon

15(5))-

(2) The suthowrity shall keep s register of a1l applications for consent
mder thig Order containing information as to the nature of the applicaticu,

the decigicn of the suthority thereon, aoy compenaatlon awarded in
of such Yirections g5 to replanting of woodlands
zuch regis ‘ se availahle for inspsction by the public at a

Uours.
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. Where the authority refuse consent under this Order or grant such consent
wbject to conditions they may when refusing or granting consent certify in
respect of any trees for which they ave so refusing or granting consent that
they are satislied -

(a) +that the refusal or conditions is in the interests of good foxestiys;
or

oA

(b) in the case of trees other than trees compriged in woodlands, that
the treez have an oulstanding or special amenity value.

6. (1) Where comsent is granted under this Order to fell any part of a
woodland other than consent for silvicul bural thimming then unless -

(2) such consent is granted for the purpose of enabling development to
be carried out in accordance with & permission to develcp iand
wnder Part IIT of the Act; or

(b) the authority with the spproval of the IMinister dispemse with
replanting,

the authority shall give to the ownexr of the land con which that part of the
woodland is mituated a direction in writing specifying the mammer in which
and the time within which he shall replant such land and where such =
direction is given and the part iz felled the owner shall, subject to the
provigsion of thig Order replant the said land in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may include
requirerents s to -

(a) species;
(b) number of trees per acres;

(c) the erection and maintenance of fancing necezsary for profection
of the replanting:;

(@) the preparation of ground, draining, removal of brushwood, lop and
top: and
(e) protective measures against Tire.
Ton On imposing any condition reouiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article & of this
Order with respect to the replanting of woodlande, the guthority shall if
such condition or direction relates to land in respect of which byelaws made
by a water authority, or drainage hosrd, restricl or regulate the plenting
of tiezes, notify the applicant or the owner of the land, as the case mzy be,
of the existence of such hyelaws, and that any -such condition or dirvectiion
has effect subject to the requirements of the water authority or drainags
board, vnder those byelaws and the condition or direction shall have effecs:
gecordingly.

8. The provisiong get oul in the Third Scheduls to thisg Order, being
provigions of Part IIT of the Act adspted and modified for the purposes of
thig Order, shall apply in relztion thereto.

9 Subject to ths provisions of this Order, any person who has suffered
loss or damage in consequenca of amy wefusal (inclnding revocation or

- . . N - .
modification) of consent vnder this CGrder or of any grant of any such




consent snbject to conditions, shall, if he mzkes 'a cleim on the authority
within the time and in the mwarner prescribzd by this Order, be entitled to
vecover from the authority compensation in respeci of such loss or damage.

Provided that no compensation shell be payabvle in respect of loss or
damage suffered by reascn of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensation payable urder the last preceding Article
account shall be taken of:

(2) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of th2 same trees
under the terms of this or any other Tree Preservation Order under
section 60 of +the Act or under the terms of any Interim Preservetion
Order mzde under section 8 of the Town and Country Plenning (Interin
Development) Lct 1943, or any compensation which has been paid or
which could have been claimed wnder any provision relating to the
ypreservation of trees or protection of woodlands contained in an
operative scheme under the Town and Covntry Plamning Act 19%2, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and

‘shall be made by serving it on the authority, such service to be effected

by delivering the claim at the offices of the authority addressed to the
.

N

Clerk thereof or by sending it by prepaid post so addressed.

F]

(2) The time within which any such claim shall be made as aforeseid
shall be a period of twelve months from the date of the decision of ihe
authority, or of the Secretary of State, as the casc may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the
appeal. )

12. Any question of disputed compensation shall be determined in acccrdance
se

vith the provisions cf ction 179 of the Act. -
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WOTT: Any person contravening the provisions of this Order by cutting down,
uprooting ox wilfully destroying a tree, or by wilfully dzmaging, topping or
Jlopping a tree in such a memner as 1o be likely to destroy it is guilty of an
offence and liable on svmmary conviction to a fime not exceeding £400 or twice
the sum which appesrs to the court to be the value of the tree, whichever is ihe
greater, or an indictment to a fine. The penalty for any other contravention

of this Order is a fine not exceeding £200 on suvmmary conviction end, in the

cese of a continuing offence when thz contravention is continued after conviciion,
a person ig liable on summary conviction o an additional fine not exceeding £5
for every day on which the contravention is so continuved.

If o tree other then one to which an Order applies as part of a woodland
is removed, uprocted or destroyed in contravention of an Orxder ox is removed,
uprooted, or destroyed or dies at a time when its culbting down or uprooting is
authorized only by section 60(6) of the Town and Country Plamning Act 1971
velating to trees which are dying or dead or have become dangercus, it is the
guly of the owmer of the lend, unlecs on hig applicdtion the local pionming
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authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonszbly can. Except in
emergency, not less than 5 days pravious notice of the removal, ete., should
be given to the authority to ensble the latter to decide whether or not to
dispense ‘with the requirement."




CRAVEN DISTRICT COUNCIL

Tree Preservation Order No. 22, 1981

FIRST SCHEDULE

Trees specified individually

(encircled in black on the map)

4 horsechesinut, 2 osk, 2 lime,
2 elm and 1 silver birch.

No. On
Map Description Situation
1 Sycamore Clapham Old Road 0.85. Sheet No. SD 7072 NGR 700729
T 2 Elm -" - - -
n 3 Sycamore - "~ - " -
| Sycamore - " - - " -
T5 Sycamore -" - - " -
T 6 Lime ' 0.S. Parcel No. 0800 0.S. Sheet No. SD 7073 NGR 700730
LR Sycamore 0.5, Parcel No., 0800 0.S. Sheet No. SD 7073 NCR 700730
Trees specified by reference to an area
(within dotted black line on the map)
No. On .
Map Description Situation
A7 The several trees of Grounds of Dlue Hall and Tart Uedoe FarGel
whatever species standing No. 0007 on 0.5. Sheet No. SD 6573,
within the area numbered NGR 699730
A 1 on the map.

2 The several trees of Part of 0.S. Parcels Nos. 0808, 1112, and
whatever species standing 1519, 0.5. Sheet No. 8D 7073 WGR T01731.
within the area numbered
A 2 on the map.

o Groups of Trees
(within a broken black line on the map)
No. On
Map Degcription Situation
G 1 A group consisting of 5 Hawes - Ingletdn Road on 0.5S. Sheet Ro,
gycamore, 4 lime, 3 horsechestnut, SD 6973 NGR 699730
1 Gak, 1 gilver birch, 1 beech
and 1 elm.
G 2 A group congisting of 7 sycamore, Part 0.5. Parcel No. 0800 on 0.5. Sheets

No. SD 7072 and 7073 NGR 700730
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SECOND SCHEDULE

This Order shali not apply so as to require the consent of the
aunthority to

(1) the cutting down of any trees on land which is subject to a forestzy
dedication convenaznt where

{a) any positive convenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time
of the cutting down binding on the then owmer of the land are
fulfilled;

(b) the cutting down is in accordance with a plan of operations approved
by the PForestry Commissgicn under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forsstry Act 1967 except
a scheme which applies to a forestry dedication convenant

(3) +the cutting down, vprooting, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General by
virtue of section 5 of the Telegraph (Construction) Act 1908:

(b) by or at the recuest of

(i) a statutory undertaker where the land on which the free is
situated is operaticnal land as defined by the Act and sither
works on such land camnot otherwise be carmied out or the
cutting down, topping or lopping is for the purvose of
securing safety in the operation of the undertsking;

(ii) an electricity board within the meaning of the Electricity
Act 1947, where such tree obgitructe the construction by the
board of any main transmissicn line or other electric line
within the meaning respectively of the Blectricity (Supply)
Aet 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the mainterance or working of any
such line:

(iii) a river authority established under the Water Resources Act
196%, a drainsge bozrd constituted or treated asg having dbeen
constituted under the Land Drainage Act 1930, where the tres
interferes, or weuld interfere, with the exercise cf any of
the funcitions of such river authority or drainage board in
welalion to the maintenance, improvement or construction of
water courses or of drainage works: or

-(iv) “the Minister of Defence for the Royal Air Force, the Minister
of Mechnology or the Board of Trade where in the opinicn of
such Minister or Board the tree obstructs the epproach of
aircraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical
installations;

(¢) where immediately required for the puspesa of carrying outb
gevelopment authorised by the plamming permission granted on an
application made under Part IIT of the Lo%, or desmed to have
heen so granted for zny of the purposes of that Partv:

(d) which is a fruid tree cultivated for fimit production growine

O suanting on 1and comnTiscd v an ovahavd or garden
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THTHD SCHEDULE

Provisions of the following parts of Part IIT of the Town and Country
Plamming Act 1971 as adapted and modified to apply to this Ordex.

33. (1) Without prejudice to the following provisions as tc the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwige provides), enure
for the benefit of the land and of all persons for the time being interested
therein.

35. (1) The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the authority. -

5. (2) A direction uvnder this section may relate either to a particular
application or to applications of a class specified in the direction.

35. (3) Any apnlication in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

B9 (4) Where an epplication for consent under the Order is rsferred to the
Secretary of State under this section, the provisions of Articles 4 and 5

of the Order shall apply as they apply to an application which falls to be
determined by the authority.

35. (5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicant or the authority so desire,
afford to each of them an opportunity of appearing before, and being heard by,

a person appointed by the Secretary of State for the purpose.

35. (6) The decision of the Secretary of State on any application referred to
him under this section shall be final.

36. (1) WVhere an application is made to the authority for consent under the
Order and that conssnt is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
auvthority, the applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under this ssction appeal 1o the
Secretary of State.

6. (2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister may allow.

35. (3) Vhere an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject

to the following provisions of this section, may allow or dismiss the appeal,
or mgy reverse or vary any part of the decision of the authority, whether

the appeal welates to that part thereof or not, or may cancel any certificate
or cancel or vary aany direction, and may deal with the application as if it
had been made to him in the first instance.

%6. (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appsaring before, and being heard by, a person
appointed by the Secretary of State for the purpose.

36 (6) The decision of the Sscretary of State on any appeal under this
<] ﬂ‘h-—:'ll 1-\.-\ final.

= An
SeCtlon Shal
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AT . ere an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application,

or within such extended period as may at any time be agreed upon in writing
between the applicant and the authiority, the authority either -

(a) “give notice to the epplicant of their decision cn the application; or

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under section
35 aboves; o

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by
the applicant at the end of the said period of two months, or at the end
of the said extended period, as the case may be. -

45. (1) If it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under
Article 3 of the Order, *he anthority may by Order revoke or modify the
consent to such extent as they consider expedient.

45, (2) Subject to the provisions of sections 46 and A1 of the Act, an Order
vnder this section shall not take effect unless it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such Order
submitted to him either without modification or subject to such modifications
as he considers expedient.

45. (3) WVhere an authority submit an Order to the Secretary of State for
his confirmation under this section, the authority shall furnish the Secretary
of State with a statement of their reason for making the Order snd ghall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other person who in
their opinion will be affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the notice is
served so regquires, the Secretary of State before confirming the Order, shall
afford to that person, and to the authority, an opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose.

45. (4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or modificeticn of consent shall not affect
gc mach of those operations as has been previously carried out.

46. (1) The following provisions shall have effect where the local planming
authority have made an Order (hereinafter called "such Order") undsr section
45 above rsvoking or medifying eny consent granted on an application made
under a tree nreservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the authority's opinion will be affected by
such Order have notified the authorily in writing that they do not object to
such Order.

46.  (2) The authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (mot less than twenty—-eight
days from the date on which the advertisement first appears) within which
versons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing beforz, and being heard by, a

person appointed by the Secretary of State for the purpose and (b) the period
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(not less than 14 doys from the expiration of the period referred to in
paragraph (a) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this
section snd without being confirmed by the Secretary of State.

46. (3) The suthority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

46. (4) The authority shall send a copy of any advertisement published
wnder szubsection (2) above to the Secretary of State, not more than three
days after the publication.

46.  (5) If within the period referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforesaid and the Secretary of State directed that such Order

be submitted to him for confirmation such Order shall at the expiration of

the period referred to in cubsection (2)(b) of the section take effect by
virtue of this section and without being confirmed by the Secretary of State
as required by section 45{2) of the Act.

46. (6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State
under Part III or Part IV of the Act.

Given under the common seal of the Craven District Council this éﬂQ&%&ﬂt*‘

day of ﬂ‘ﬁsﬁb in the yeer nineteen hundred and eig \?3 ane

. Caeder S

Chairman of the Council

T . Harmaon
Clexk of the Council




Reasons for malking the Criexr

The Order mainly relates to treess bordering and in the wviecinity of two approach
reoads and contribute greatly to the visual amenity of the locality and form an

attractive feature in the landscape.
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