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The CGraven District Council in thig ordar called the aunthority", in
nursuance of the powers conferred in that bebalf by sections 60 and 61 of
the Town and Cowntry Planning Act, 1971, and subject to the provisions of
the Fowesbtry Act, 1967, hereby makes the following order:-

1. In this Order -
Nthe Aot means the Town and Country Plarming Act, 15713

Mowmer" mears the owner in feo simple, either in possession or who

has grented a leass or tenancy of which the unexpired portion is less
& J ) g

than three years; ledsee (including a sub-lessee) or tenant in

possession, the unexpived porsion of whose lease or tenancy is three

years or more; and e mowlbgagee in possession; and "the Minister" means

the Secretary of State for the Enviromment.

2 Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of

the authority and in accordance with the conditiong, if any, impcosed on

such consent, cut down, top, lop, urrcot, wilfully damags or wilfully destroy
or cause cr permit the culting down, Topping, lopping, vprooting, wilful damage
or wilTul destruciiocn of smy tree specified in the First Schedule hereto or
viged in a group of trees or in a woodlend therein specified, the positior
£ which trees, grouvps of

troes and woodlands is defined in the mammer indicated
iy the said First Schedule on the map annexed hereto which map shall, for the

sse of such definition as aforesald, prevail where any ambiguity arises
belbwsen it and the specification in the said First Schedule.

in application for consent made to the awthority under Article 2 of

1a Order shell be in wriling stating the reasons for making the epplication,
and ghall by refercence if necessary to a plan specify the trees to which the
spplication relates, and the operations for the carrying out of which consent
ig

g required.

1} Where an application for consent is made to the authority wder Thieg
AL (]

o, the authority mey grant such comsent either unconditicnally, or subject

§ ] W ¥ tJ

to goch conditions (including conditions requirving the xe acemnent of any

{wee by one or more trees on the site or in the immediate vicinity thereol),

sa the authority may think fit, or mey refuse congents

Provided that where the application relates to sny woodland gpecified
in the First Schedu'e to this Order the authority 211 grant comsent so far
as sccorde with the principles of good forestry, except where, in the opinicun
f the authority, it is necessary in the intervests of amenity to maintain the
apecial character of the woodland cr the woodland character cof the arca, eand
shall not impose conditiocns on such consent requiring replacement or replanting.

NOTR: If it is desirved to fell any of the trees inecluded in this Oxder,
whether included as trees, groups of trees or woodlands, and the trees ane
trees for the felling of which a licence is required under vhe Torestry Act,
1967, application should be made not to the authority for consent vnder this
rder bult to the Comservator of Foresis for a licence voder that set (section

15(5))«

a

(2) The avthority shall keep a register of all applications Tor comsent
under this Order containing informaticn as to the nature of the zpplication
the decision of the auwtho r thereon, any compensalion awarded in conzed!
»f such decision and any directions as to replanting of woodlands; and sval
such register shzll be aveilable for inspection by the public at all reasonable
hours.




B VWhere the aunthority refuse comsent under this Order or grant such congent
subject to conditionz they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent thal
they are satisfied -

(a) that the refusal or conditions is in the interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an oulstanding or special amenity value.

6. (1) Vhere consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then uvnlegs -

(a) such consent is granted for the purpose of enabling development to
be carried out in accordsnce with a permission to develop land
under Fart ITT of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting,

the suthority shall give to the owner of the land on which that part of the
woodland ig situated a direction in writing specifying the manner in which
and the tims within which he sghall replant such land and where such a
direction is given and the part is felled the owner shall, subject to the
provigion of this Order replant the said lend in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may include
reguirements as to -

(a) species;
(b) number of trees per acres;

(c) the erection and maintensmce of fencing necegsary for proteciion
of the replanting;

(d) the preparation of grovnd, draining, removal of brushwood, lop and
top; and '

(e) protective measures against fire.

7. On impoming any condition regquiring the replacement of any tree under
Article 4 of the Crder, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the autherity shall if
such condition or direction wvelates to land in respect of which byelaws made
by a water authority, or drainage board, restrict or regulate the planting
of trees, notify the applicant or the owner of the land, as the case may be,
of the existence cf such byelaws, and thait any such condition ow divection
has effect subject to the reguirements of the water suthority or drainage
board, under those byelaws and the condilion or directicn shall have effect
accordingly.

1

provigions of Part IIT of the Act adapted and modified for
this Order, shall apply in welation thereto.

8. The provisicns set out in the Third Scheduls to this Order
the

9. Bubject to the proviszions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of comsent under this Order or of any grant of amy such




consent subject to conditions, shall, if he mzkes a claim on the authorit
J : ’ LY

within the time and in the manner prescribad by this Qrder, be entiiled to
recover from the authority compensation in respect of such loss or damage,

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificabte in accordance with Article 5 of this
Order.

10. In asgegging compensation payable under the lasl preceding Article
account shall be taken ofs

(a) eany compensation or contwibution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
section 60 of the Act or wnder the terms of any Interim Preservation
Order made under sectior. 8 of the Town and Countiy Plamming (Interim
Development) Act 1943, cr any compensation which has been paid or
vhich could have been claimed under any provigion relating to the
preservation of trees ox proteciion of woodlands contained in an
operative scheme under the Town end Countiy Planning Act 1932, and

(b) any injurious affection to any land of the owner which would result
Trom the felling of the trees the subject of the claim.

Lt

1 (1) A claim for compensation under this Order shall be in wriling and
chall be made by serving it on the authority, such service to be effacted

by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid pest so addressed.

7]

(2) The time within which any such claim shell be made as afcresaid
shall be a pexriod of twelve months from the date of the decision.of the
awthority, or of the Becretary of State, as the case may be, cr where an
appeal has been made to the Secretary of State against the decision of the
authority, from the date of the decigion of the Secretawry of State on the
appeal.

125 Any question of disputed compensation shall be delermined in accordance
with the provisions of section 179 of the Act.

135, The provisions of section .61 of the Aet, shall apply to this Order and
the Order shall take effect on the I2rh clc.7 of Ho.r 198,

WOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as to be likely te destroy it is zuilty of an
offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the court to be the value of the tree, whichever ig the
greater, or an indictment to a Tine. The penalty for any other conlravention
of this Order is a fine not exceeding £200 on summary copviction znd, in the
case of a conbinuing offence when the contraventicon is conitinued siter convic
a person is liable on summary conviction 1o an additionsl fine not exceeding
for every dey on which the contravention iz so combinued.

If a tree other than one to which an Ordsr applies as part of a woodland
is removed, uprooted or destroyed in contravention of an Order or iz removed,
uprocted, or destroyed or dies at a time when its cutting down or uprooting is
suthorised only by section 60(6) of the Town and Comntry Plarning Act 1971
ralating to trees which are dying or dead or have become demgerous, it is the

duty of the cwmer of the lend, unless on hig application the local planning
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authority dispense with the requirement. to plant another tree of apprepriate
gize and species at the same place as soon &s he reasonably cen. FExcept in
emergency, not less than 5 days previous notice of the removal, etc., should
be given to the authority to enable the latter to decide whether or not to
dispense with the requiremsnt."
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
guthority to

(1) the cutting down of any trees on land which is subject to a forestry
dedication convensnt wvherce

(a) any pozitive convenants on the part of the ownei of the land contained
in the same deed as the forestry dedication covenant and at the time
of the culbting down binding on the then owmer of the land are
fulfilled;

(b) +he cutting down is in accordance with a plan of operations approved
by the Forestry Commission under such deed.

(2) the cutting down of any tree which ig in accordance with a plan of
operations approved by the Forestry Commission vnder the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Act 1967 except
a scheme which applies to a forestry dedication convenant

(3) the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powsr conferred on the Postmaster General by

virtuc of section 5 of the Telegraph (Gons‘ruc%ion) Act 19083
(b) by or at the request of

(1) a statutory undevtaker where the land on which, the tree is
situated is operational land as defined by the Act and either
vorks on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of
securing safety in the operation of the undertakings;

(ii) an electricity bosrd within the meaning of the Electricity
Aet 1947, where such tree obstructs the construction by the
‘board of any main trensmission line or other electric line
within the meaning respectively of the Electricity (Supply)
ket 1919 and the Electric Lighting Act 1887 or interferes
or would interfere with the maintenance or working of any
guch line;

(iii) & river suthority established under the Water Resources Act
1963, a drainage board constituted or itreated as having bzen
constituted wnder —he Land Drainage Act 1930, where the treec
interferes, or would interfere, with the exercise of any of
the funclions of such river authorily or drainage board in
relation to the maintenance, improvement or construction of
water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minigher

of Technology or the Board of Trade where in the opinion of
guch Minister or Board the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical
installations;

(c) where immediately required for the puspose of carrying out
develcpment authorised by the plamning permission granted on an
application made under Part ITII of the Act, or deemed to have
been so grented for any of the purposes of that Part:

(8) which is & fruit tree cvltivated for foult production growing
or standing on land comprised in an orchard or garden.
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THIRD SCHEDULE

Provisions of the following parts of Part IIT of the Town and Couwntry
Planning Act 1971 as adapted and mcdified to apply to this Oxder.

33, (1) Withoul prejudice to the following provisions as to the revocation
or modification of consents, any ceonsent under the Order, including any
divrection as to replanting given by the authority on the granting of such
congent, shall (except in so far as the consent otherwise provides), enure
for the benefit of the land and of all persons for the time being interested
therein.

s (1) The Secretary of State may give directions to the authority requiring
epplications for consent under the Grder to be referred to him instead of

being dealt with by the authority.

25, (2) A direction under this section may relate either to a particular

P

application or to applications of a class specified in the direction.

5. (%) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

. (4) Wnere an application fox consent under the Order is referred to the
ecretary of State under this section, the provigions of Articles 4 and 5

f the Order shall apply as they apply to an epplication which falls <o be
etermined by the authority.

~
)

[a VN & B A )

5. (5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicant or the suthority so desire,
alfford to each of them an opportunity of appearing before, and being heard by,

& person appointel by the Secretary of State for the purpose.

35. (6) The decision of the Secretary of State on any application referred to
him 1mnder this section ghall be final.

6. (1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
svthority, the applicant, if he is aggrieved by their decision on the

ication, or by any such certificate, or the person directed if he is
ieved by the directicn, may by notice under this section appeal to the
Secretary of State.

Z6. (2) A notice under this section shall be served in writing within twenty-
eight days from the receipt of motification of the decisicn, certificate or
direction, as the case may be, or such longer period as the Minister may allow.

365, (3) Vhere an appeal is brought under this gection from a decision,
certificate or direction of the awthority, the Secretary of State, subject

to the following provisgions of this section, may allow or dismiss the appeal,
or may reverse or vary any part of the dscision of the anthority, whether

the appeal relates to that part thereol or nol, or mey cencel any certificate
or cancel or vary any direction, and may deal with the application as i® it
had been made to him in the first instance.

36. (4) Before determining an appezal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
cach of them an opportunity of aprearing before, and being heard by, a person
appointed by the Secretary of State fox the purpose.

36« (6) The decision of the Becretary of State on any appeal under this
section shall be final. '
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%7. Where an application for consent under the Order is made to the authority,
thenr unless within two months from “he date of receipt of the application,
or within such extended period as may at any time be agreed upon in writing
between the applicant and the authority, the authority either -

a ~ive nobice to the applicant of their decision on the application; or
P PP H

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given undsr section
35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the congent to which it relates had been refuscd by the
suthority, and as if notification of their decision had been receivec by
the applicant at +he end of the said peried of two months, or at the end
of the said extended period, as the case may be.

45. 1) If it appears to the authority that it is expedient to revoke or
modify amy censent under the Order granted on an applicatici made under
frticle 3 of the Order, the authority msy by Order revoke or modify the
congent to such extent as they consider expedient.

45. (2) Subject to the provisions of sections 46 and 61 of the Act, an Order
wnder this section ghall not take effect unless it is confirmed by the
Hecretary of State; and the Secretary of State mey confirm any such Ordex
submitted to him either without modification or sgubject to such modificaticns
as he considers expedient.

\Ji

45. (3) Where an authority submit an Order to the Secretary of bState for
his confirmation under this section, the authority shall furnish the Secretary

Fy

of State with a statement of their reason for making the Order and shzll
serve notice together with a copy of the aforesaid statement on the owner
znd on the occupier of the land affected, end on any other person who in
their opinion will be affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State before confirming the Order, ghall
afford to that person, and to the autherity. en opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose.

— - 45. (4) The power conferred by this section to revoke or modify a congent
pey be exercised at any time before the operations for which consent has
been given have been completed: '

Provided that the revocation or modification of consent shall not affect
so much of those operations as has been previously carried out.

46. (1) The following provisionz shall have effect where the local plamning
authority have made an Order (hereinafter called "such Order") under section
45 above revoking or modifying any consent granted on an application made
under a tree preservation order but have not submitted such Order to the
Secretary of State for confirmatior by him and the owner and the ocecupier of
the land and a1l persons who in the authority's opinion will be affected by
such Order have notified the authority in writing that they do nmot objesct to
such Owder.

46. - (2) The authority shall advertise the fact that such Order has been made
and the zdvertisement shall specify (a) the period (not less than twenty-eight
days from +the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and heing heard by, a

person appointed by the Secretary of State for the purpose and (b) the pericd
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(not less than 14 days from the expiration of the period referred to in
paragraph (a) above) at the expiration of which, if no such notice is given
to the Secretary ol Bltatz, such Order may take effect by virtue of this
gection and without being confirmed by the Secretary of State.

46.  (3) "e authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

465, (4) The authority shall send a copy of any advertisement published
vnder subsection (2) above to the Secretary of State, not more than three
days after the publication.

46. (5) If within the period referred to in subsection (2)(a) above no
pergon claiming to be affected by sveh Order has given notice to the Secretary
of State as aforesaid and the Secretary of State directed that such Crder

be submitted te him for confirmation such Order ghall at the sxpivation of

the period referred to in subsection (2)(b) of the section take effect by
virtue of this section and without being confirmed by the S=cretary of State
as required hy section 45(2) of the Act.

46. (6) This section does not apply to such Order revoking cor modifying a
consent grantad or deemed Lo have been granted by the Secretary of State
under Part TIT or Part IV of the Act.

Given under the common ssal of the Craven District Council this H»ewa

“day of . b4a7 in the year nineteen hundred and eﬂh%,oné_

W. Shekdale  Sgd.

Chairman of the Council

’f. I'lurn'Sm«. Sacl,.

Clexk of the Council




REASONS TOn MAWTNG THE ORDER

The District Plamming Aunthority consider that the two trees
are [ine species of Copper Beech and play 2 particularly
important role in the setting of The Grange (formerly Holy

Trinity Vicarage), Rathmell.

It is considered that the trees shovld be protected to
ensgure thelr retention within the layout of any pronosed

development.




