{700 e 8500 0005
581ha -073ha 433ha
6 38 18 1-07
: -983ha nags
i2:43 ?L'_J'ndL g
; i

Old Hall
Farm

~Graven District Gouncil
Carleton Parish

TREE PRESERVATION ORDER
No 24 1981 |

8476
3-487ha
862

L4464
n
S

Carleto

Y,
Beech Hdl/’;
Flacs

N s B36.
NSy 085ha

268 [

he Annexe

Lt

et

'
k)1 J

“

Glen Side

Wend
Allotment Gardens  Gardens

\ .
%

\  Park House

i \ 1945 X - : =
kD =4 194ha 407~ S - 4
o a0 v
i 48 (e BM 141 83m | 3 J

Issues

0439 i

4 h44ha il l

7 47 ]

i_‘

a4 !

|

\ |

\ |

\ 1633 3. |
2N 906ha T

2:24

J. Harrison, Clerk of the Council, Council Offices ,Granville Street, Skipton.




TOWN AND

The Craven District Council in this ordesr called "the suthority", in
pursuence of the powers conferred in that behalf by sections 60 and 61 of
the Town and Country Planning Act, 1971, and subject to the provisions of
the Forestry Act, 19067, hereby makes thz following order:-

T In this Order -
"the Act" means the Town and Country Plenning Act, 1571

"oymer" mesns the owner in fee giaple, either in posqeq sion or whe

hag granted a lease or tenancy of which the unexpired portion is less
than three yearn; lessec (including a sub-less see) or tbemant in
possession, the wmexplred portion of whose lease or lemancy ig three
yvears or more; and a mcrigagee in posseszion; and "the Minister" means
the Secrstary of State for the Euvironment.

f"
e

2. Subject to the provisions of this Order and to the exemptions specifie

in the Second Schedule hereto, no person shall, except with the consent of

the authority and in accordance with the condltlunsg if any. imposzed on

guch consent, cul dowm, top, lop, uproot, wilfully demage or wilfully destroy
or cause or perm1* the cutting down, topping, lopping, uprooting, wilivl damags
v wilful destruction of any tree specified in the First Scheduls hereto or
comprigsed in a group of trees or in a woodland therein specified, the position
of which trees, groups of trees and woodlands is defined in the mamner indicated
in the said First Schedule on the map annexed hereto which map shell, for the

purpose of such definition as aforesaid, prevail where any embiguilty arvises
between it and the specification in the said First Schedule.

A, An application Tor consent made to the authority uwnder Article 2 of
this Order ghall be in writing stating the reasons for making the application,
and ghall by reference if neceszary to a plan specify the trees to which i
application relates, and ths operations for the carrying cut of which conse
is required.

L)

Crder, the authority may graznt such consent either unconditionally, or subject
to such conditions (¢uﬁlud1n@ conditions requiring the replacement of any
treee by one or more trees on the gite or in the immediate vicinity thereof),

as lhz authority may think £it, or may refuse consent:

4. {1} Where an applicaticn for consent is made to the authority vnder this

Provided that where the application relates to any woodland gpecified
in the First Schedule to this Order the authority shall grant consent so far
as gecords with the principles of good forestry, excapd wherc, in the cririun
of the authority, it is necessary in the interests of amenity to maintain the
spocial character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement or replanting.

NOTE: If it is desired to fell any of the trees included in this Order,
wvhether included as trees, groups of trees or woodlands, and the trees
trees for the felling of which a licence is reguired under the Forestry A
1967, epplication shonld be made not to the authority for consent under *V"a
Order but to the Counservator of Forezbs Tor a licence under that Act (HPCLlOﬂ
15(5)).

(2) The awnthority shall keep a register of all applications for consent
under this Order containing infermation as to the nature of the applicsation,
+the decision of the aathority theweon, any compensation awvarded in conszquence
of such decision end any directions as to replanting of ;ood]anus: and eve

such register shall bz available for inspection by the public at all reasenal
hours.




5. Where the authority refuse consent under this Order cr grant svch consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent +that
they are satisfied -

(a) that the refusal or conditions is in the interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlends, that
the trees have an ontstznding or special amenity value.

6. (1) Where consent iz granted under this Order to fell any part of a
woodiand other thaan consent ror silvicultural thinning then unless -

(a) such consent is granted for the purpese of enabling development to
be carried out in accordance with a permission to develop land
under Part ITTI of the Act, or

(b) +the authority with the approval of the Minister dispense with
' replanting,

the authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the marmer in which
and the time within which he shall replant such land and where such a
divection is given and the part is felled the ovmer shall, subject to the
provigion of this Order replant the said land in accordance with the
direction.

(2) Any direction given under parasraph (1) of this Article may include
requirements as to -

(a) specisa;
(b) number of trees per acres;

{c) +the erection and mainteunance of fencing necessary for protection
of the replanting;

(a) the preparation of ground, draining, removal of brushwood, lop aud
top; and '

(e) protective measures against fire.

T On imposing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction vnder Article 6 of thie
Order with respect to the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byelaws made
by a water authority, or drainage board, restrict or regulate the planting
of trees, notify <the applicant or tae owner of the land, as the case may be,
of the existence of such byelaws, and that any such condition or direction
has effect subjecs to the requirements of the water avthority or drainage
board, under these byelaws and the condition or direction shall have effect
accordingly.

8. The provisions set out in the Third Schedule e this Order, heing
provisiong of Par® III of the Act zdapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Ovder, any person who has suffered
loss or damage in comseguence of arny refusal (including revocation or
nodification) of consent wnder this Order or of any grznt of any such




consent subject to conditions, shall, if he makes a claim on the authority
within the time and in the manmner prescribed by this Order, be entitled to
vecover from the autherity compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case of
any trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensabion payable under the lagt preceding Article
accowat shall be taken of:

(a) any compensalion or confribution which has been paid whether to
the claimant or any other person, in respsct of the game trees
under the termg of this or any other Tree Preservation Order under
section 60 of the Act or under the terms of any Interim Preservation
Order made mder section 8 of +he Town and Counliy Plamning (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of trees or proiection of woodlands contained in an
operative gcheme under the Town and Countiy Plamning Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.

L1 (1) A claim for compensation under this Order shall be in writing and
ghall be made by serving it on the authority., such service To be effected
by delivering the claim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid
shall he a period of twelve months from the dazte of the decigion.of the
guthority, or of the Becretary of Siate, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authiority, from the date of the decigion of the Secretary of State on the
appeal.

12.  Any cquestion of disputed compensation shall be determined in accordance
with the provisions of section 179 of ths Act.
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WOTE: Any person contravening the provisions of this Crder by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a menner a3 to be likely to destroy it is guilty cf an
offence and liable on summary conviction to a fine nol exceeding £400 or twice

the sum which appesrs %o the court to be the value of the txee, whichever iz fth=

greater, or an indictment to a fine. The penalty for any other contravention
of this Order is a fine not exceeding £200 on summery conviction and, in the
case of a contimuing offence when .the contravention is comtinued after conviction
a pergon is liable on summary conviction to an azdditionsl fine not exceeding £5
for every day on which the contravention is so continuad.

If a tree other “han one to which an Order applies as part of a woodland
is removed, uprooted o1 destroyed in contravention of an Order or is removed,
uprooted, or destroyed or dies at a time when its cutting down or uprooling is
authorised only by section 60(6) of the Town and Country Planning Act 1971
relating to trees which arve dying or dead o have become dengercus, it is the
duty of the owner of the land, unless on his spplication the local plenning

=
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authority dispense with the requiremsnt, to plant another tree of appropriate
size and specizs a’ the same place a3z soon as he reasonably can. Ixcept in
emergency, nct less than 5 days previous notice of the removal, etc., should
be given to the authority to enable the latter to decide whether or not to
dispense with the requirement."
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First Schedule

Trees specified individually
(encircled in black on the map)

0.S. Sheet No. 9749
Carden of no. 2 Beech

Hill Road, Carleton.
N.G.R. 971 496

- ditto -

No. on ¥Map Description
™ E, Beech
T2 | | Beech
Trees specified by réference to an area
(within dotted black line on map)
A1 The éeveral deciduous

and coniferous trees of
whatever species standing
within the area numbered
A1 on the map.

. Crovups of Treesg

0.S. Sheet No. 9749

Part of the parcel of
land south of West Road,
Carleton, adjacent to

the beck and bordered by
Townley Bridge, the fool-
path leading south along-
side the beck and former
mill dam and the beck.

N.G.R. 971 495

(within broken black line on map)

NONE

Woodlands

(within contimuous black line on nzp )

NONE




Reagons Tor making the Order

The two beech trees are fine specimens of mature beech and play a
particularly important role in forming part cf the setting of Beech
Hill. The area of trees adjacent to the beck and Townley Bridge
are bordered by a public footpath and are of fundamental importance
to the character and visual attractiveness of the lccality.
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SECOND SCHRILULE

This Order shall not apply so as to require the consent of the
authority to

(1) tlhe cutting dowm of any trees on land which is subject to a forvestry
dedication convenant where

(a) any positive convenants on the part of the owner of the land comtained
in the same deed ag the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilleds

(b) the cutting down is in accordence with a plan of operations approved
by the Torestry Commission wnder such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Act 1967 except
a scheme which applies to a forestry dedication convenant

(3) the cutting down, vprooting, topping or looping of a tree

(a) in pursusnce of the power conferred on the Postmaster General by
virtue of section 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

(i) a statutory undertsker where the land on which the tree is
situated is operational lard as defined by the Act and either
works on such land cannot otherwise be carried cut or the
cutting down,. topping or lopping is for the purpose of

securing safety in the operation of the undertaking:

(ii) an electricity board within the meaning of +the Blectricity
' het 1647, where such tres obstructs the constiuction by the
-hoard of any main transmission line or other electric line
withir. the meaning respectively of the Electricity (Supply)
Act 1619 end the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such line;

(iii) a river auvthority established under the Water Resources Act
1963, a drainage board constituted or treated =s having been
constituted under the Land Drainage Act 19720, where the tree
interferes, or would interfere, with the exercise of zny of
the functions of msuch river authority or drainage board in
relation to the maintensnce, improvement or construction of
water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Lir Force, the Minister
of Technology or the Bozrd of Trade where in the opinion of
such Minister or Roard ths tree obstructs the approach of
aircraft to, or their departure from, any serodrome or hinders
the safe and efficient use of aviation or defence technical
ingtallations;

(¢) where immediaztely required for the puspese of carrying out
development authorised by the plamming permission granted on an
application made under Part IIT of the Acl, or deemed to have
been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fimit production growing
or standing on land comprised in an orchard or garden.
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THIGD SCHEDULE

Provisions of the following parts of Part IIT of the Town and Country
Planning Act 1971 ag edapted snd modified +to apply to this Order.

33, (1)  Without Prejudice to the following provisions ag +o the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so Tar ag the consent otherwige provides), enure
for the benefit of the land amd of all tersons for the time being interested
therain.

35 (1) The Secretary of State hay give directions to +he authority reguiring
applications for consent under the Order to be referred to him instead of
being deall with by the authority,

35.  (2) 4 direction unger this section mey relate either +o a particular
application or to applications of a class specified in +the direction.

35. (3) Any application in respect of which g direction under this section
has effect shall be referred to the Secretary of State accordingly.

3B (4) VWhere an applicaticn for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 end 5

of the Order shall apply as they apply to an application which falls 4o be
determined by the authority.

5 (5) Befeore deternining an application referred to him under this section
the Secretary of State shall, if either the applicant or the authority so desire,
afford to each of them &n opportunity of appearing before, and being heard by,

& person appointed by the Secretary of State for the purpose.

25 (6) The decigion of the Secretary of State on any application referred to
him uwnder this section shall be final.

%6. (1) Vhere an application is made tc the authority for consent under the
Order and that consent is refused by thai authority or is granteg by them
subject to conditions, or where any certificate or direction is eiven by the
authority, the applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the berson directed if he ig
aggrieved by the direction, may by notice under thig section appeal to the
Secretary of State.

Z6, (2} A notice under this gection shall be served in writing within twenly--
eight days from +the receipt of notification of the decision, certificate or
directicn, as the case mey be, or such longer period as the Minister may allow.

36. (3) Where an appeal is brought under this section from a decigion,
certificate or direction of the authority, the Secretary of State, subject

to the following provisions of this section, may allow or dismiss the appeal,
or may reverse or vary any part of the decision of the authority, whether

the appeal relates to that part thereol or not, or may cancel any certificate
or cancel or vary any direction, and may deal with +the application ag if it
had been made to him in the first instance,

36, (4) Beforea determining an appeal under bhig section, the Secretary of
State shall, if either the appellent or the authority so desire, afford to
each of them an opportunity of appearing belore, and being heard by, a person
appointed by the Secretary of State for the purpose.

36, (6) The decision of the Secretary of State on any appeal under thig
section shall be final,
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Al Where an application for comsent under the Order is made to the authority,
then uwnless within two months from the date of receipt of the application,

or within such extended period as may at any time be agreed upon in writing
between the applicant and the auvthority, the authority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the applicaticn has been referred to the
Secretary of State in accordance with directions given under section
35 above:

the provisions of the last preceding section shall apply in relation to the
cation as if the consent to which it relates had been refused by the

authority, and ag if notificetion cf their decision had heen received by

the applicant at the end of the gaid period of itwe menths, or at the end

of the said extended period, as the case may be.

45. (1) If it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an applicatiown made under
Article 3 of the Order,; the guthority may by Order revoke or modify the
congent to such exten’ as they consider expedient.

45, (2) Subject to the provisions of sections 46 and 61 of the Act, an Order
under this section shall not take effect unless it is confirmed by the
Secretary of Sitate; and the Secretary of State may confirm sny such Order
aubmitted to him either without modification or subject to such modifications
a8 he considers expedient.

5. (3) Wwhere an authority submit an Oxder to the Secretary of State for
hig confirmation under this section, the auvthority shall fumnish the Secretary
of State with a statenent of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the ownen
and on the occupier of the land affected, and on any other person who in
their opinion will be affected by the Order, and if within the p;rjod of
twenty—eignt days fron bhe gervice thersof any pergon on whom the ncoilce ig
gerved so requires, the Beeretary of State before confirming the Crder, shall
afiford to thalt person, and to the authority. en opportunity of appearing
before, and being heaxrd by, a person apoointed by the Becretary of Siate

the purpose.

45. (4) The power conferred by this seclion to revoke or modify a conzent
may be exercised at any time before Lhe operations for which consent has
been given have been completed:

Provided that the revocation or modification of consent shall not affec
go much of those cperations as has been previously carried ocut.

46. (1) The following provisions shall have effect where the local planning
authority have made an Order (hereinafter called "such Order") under section
45 above revoking or modifying any consent granted on an application made
uwnder a tree preservation order but have not submitted such Order to the
BSecretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the authority's opinion will be affected by
such Order have notified the suthority in writing that they do not object 1o
such Order.

46, - (2) The authority shall advervise the fact that such Order has been made
and the advertisement shall specify (a) the period (not less than twenty-cight
days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wisgh for an opportunity of appearing before, and being heard hv, a
person appointed by the Secretary of State for the purpose and (b) the period
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{riot less than 14 days from the expiration of the period referred to in
paragraph (a) shove) at the expiration of which, if no such notice is given
1o the Secretary of Btate, such Order may take effect by virtue of this
section and without being confirmed by the Secretary of State.

Ab. (3) The auvthority shall also serve notices to the same elfect on the
persons mentionzd in subsection (1) above.

46, (4) The authority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more tham three

days after the publication.

46, (5) If within the period rcferred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforesaid and the Szecretary of State dirvected that such Order

be svbmitted to him for confirmation such Orvder shall at the expiration of

the period referred to in subsection (2)(v) of the section take effect by
virtue of this section and without being confirmed by the Becretary of State
as required by section 45(2) of the Act.

a6, (6) This section does not apply tec such Order revoking or modifying a
consent granted or deecmed to have been granted by the Secretary of State
under Part I1T or Paxrt IV of the Act.

Given under the common seal of the Cravern District Council this h“¢J7 SELQNA

“day of .geﬁ%w$er in thes year nineteen hundred and e{jk}i ;ng_

\}‘ ’\[) gimrso-’\ S .
e Chairman of the Council

A. ople
)erli Clerk.of"ihe Cch/ncil%A '




