Graven District Gouncil
Skipton Parish

TREE PRESERVATION ORDER
~ No 26 1982

J. Harrison, Clerk of the Council, Council Offices,h Granville Street, Skipton.




TOWL AWD GC ACT 1971

[

The Cxaven Digtrict Covneil thi antherity", in
pursuance of the powerns conlerred tha ions 60 and 61 of
7

the Town and Coontyy Plavming Act, the provisions of

the Forestry Act, 1967, hereby mulko:

1. In thig Ordsi -

"the Act" means the Town and Countyry Plamming Act, 1971

-

"ovmer" means the owner in fee simple, either in nezce
has granted a leasme or tznancy of which the ]
than three years; lessee (including a “ubmlesucﬂﬁ or tenent in
possesgsion, the unexpired porvicn of whose lease or ltenancy 1

years or more; dﬂd a mortgagee in possession; and "the Minister" means
the Secretary of State for the Bavironment,

2. Subject to the provisions of this Order and to the ezumpt1nnp SPO“lIL\u

in the Second Schedule hereto, no person shall, except with unb cengent of

the guthority and in scccrannbe with the conditiong, if any, imposed on

such conssnt, cut down, Sop, lop, uvproot, wilfully damags ov wilfnlly degbroy

or eause or permit the cuiting down, topping, lopping, Lprnotlﬁa, Jilful damsge
or wiiful destruction of ary trese specified in the First Schedule hersto on
comprised in a group of trees or in a woodland therein spe 2ified, the positicn
of which treesz, groups of trees and woodlands is defined in the msnmer indicated
in the =aid Pirsgt Scheduie on the mep annexad hereto which map shell, For the

purpose of such definition as arovesald, prevall where any swbiguity arcises

between it and the gpecification in whe said First SBcheduls.

3. An zpplicaticn for censent made to the suthority vnde érilclb 2 of
this Order phall be in weiting stating the rsasons for van 5 the applics

.

and shall by refervence if necessary wo a pl gpecily the bo which the
spplication relates, and the operations Fo the carrying out of which consze
ig required. '

"| n

L (1) Vnhere an spplication for consent is mads to the suthority under this
O‘\e“, the authority may grant such consent either unconditionally, or subject
1o puch conditions (1ncl 2ding conditions reguiring the meplacement of any
{ree by one or more trees on tue site or in the immediate vicinity therecof),

as the authority mey think fit, or may refuse consgent:

Provided that vhere the application relatesz to any woodland specified
in the First Schedvle to this Order the authority shall grant consent so far
s aceords with the principles of good fo ruqfwy except where, in the opinion
i the guthorily, 1t i necessary in the interests of amenity to mzintain the
special charscter cf the woodland cxr the weodland charecter of the ares, and
ghall not impoge cenditions on such consgent requiring replacement or renlanting.

[ ]

1

KOT®s If it is desived to fell any of the trees included in this Oxder,
whether included as trees, groups of trees or woodlands, snd the trees are
trees for the felling of which a licence is recguired under the Forestry Act,
1967, applicabticn should be made not to the authority for comsent under thi
Orier but to the Conservator of Farents for e liceace under that Act (section
15(5})

{2} The authority shall keep a register of all applications for conszn
under thig Order centaining information as to the nature of the application,
the decision of the authoriiy the I, any oc “qucmiiom awarded Jﬂ cong 31
of sucli decinion and any diractio: to 1
such register snall be awvailable for ingpect
bhours.

a‘l’\ll




5 Where the authority xefuse comgenl wnder this Order or grant suc
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent thai

hey are satisfied -

(a) that the refusal or conditions iz in the interests of good forestry;
or '

(b) in the case of irees other than trees comprised in woodl
the trees have an outstanding cr special amenity value.

ends, that

6. (1) Vhere consent is granted under this Order to fell any part of a
woodland other than consent for siivicultural thirming then unless -

(a) such consent ig granted for the purpose of engbling develcpment to
be carried out in accordance with a permission to develop land
vnder Part ITI of the Acl, or

(b) +the authority with the spproval of the Minister digpenge with
' replanting,

the authority shall giva to the owner of the land on which that part of the
voodland is sitveted 2 direction in writing specifying the mammew in vhich
end the ilime within which he ghall zsplant such land and where such z
direction is given and the part is f3212sd the owner shall, subject tc the
provigion of this Order replant the said land in accordance with the
direction. '

(2) Any direction given wnder paragraph (1) of this Article mey include
requirements as to -

(a) species
- (b) ramber of trees per acres:

(c) the erection end mainternzice of fencing necessary for protection
of the replanting;

(a) the prepsration of ground, draining, removal of brushwood, lop and
tops and

(e) protective messures against Tire.

P On imposing any condition requiving the veplzcement of any tres undsr
i g any q g :
Article 4 of the Onder, or on giving 2 dirvection vndsr Article 6 of this
Order with respect to the repianting of woodlands, the suthority shall if
2 I £ : J
such condition or direction relates to land in ragpect of which byelews made
L g
by a water authority, or drainage board, restrict or regulate the planting
(V] (= § a
of trees, notify the applicant or the owner of the laud, as the case may bs,
of the existence of such byelaws, and thet any such condition or direction
hag effect subject to the reguiremsnts of the water aulthorily or drainage
board, under those byelews and the condition or direction shall have effect
accordingly.

8. The provisions selt out in the Third Schedule to this Order, bsing
provisions of Part IIT of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order 1 who has suffered
loss or damage in consequerce of any wefusal (in revocation or
modiiication) of congent voder this Order or any grant of any such

h consent




if e uskes a Plaim on the authority
icribad by this Order, be entitled
ion in resps of Such loss or damage.

consent subject To conditions, shall
within the time and in the manner ;
recover from the authority compens:

Provided that no compensstion shall be payable in respect of leoss o
damage suffered by reason of guch wefussl or grans of conzent in the cass of
any trees the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensabtion payable under the last preceding Article
account ghall be taken ofl:

(a) any compensation or contribution which has been paid whether to
the claimant or auay other person, in respect of the same +treecs
under the terms of this or any other Tree Preservation Order under
gection 60 of the Act or under the terng of a any Interim Pregervation
Order made undexr section 8 of the Town and Country Piamming (Interim
Development) Act 1943, or any compensation which hag been paid or
which could have been elaimed umder any provision relating to the
preservation of trees or protection of voodlands ceontained in an
operative scheme under the Towan and Country Plamming Aet 1932, and

(b) any injuricve affection to any land of the owner which would result
Irom the felling of the trees the subject of the claim.

11. (L) A claim for compensation under this Orcer shall be in writing and
shall be made by serving it on the anthority, such sexvice to he effeacted
by deiiverinﬂ the claim at the officzs of the authority addressed to the
Clerk therzof or by sending it by przpaid post so addresssd.

) The time within which any such claim shall be made as aforesaid
sh a period of twelve months {firom the date of the decision of the
aut 1%&, or of the Secretary of State, as the case may be, or where an
appb 1 has been made to the Secretary of State "Tainst the decisicn of the
authorlty, Trom the dete of the decision of the Secretary of State on the
appeal.
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12.  Any question of disputed compensation shall be determined in accordance
with the provisions of seclion 179 of the Act.

13. The provisions of section 61 of the Act, shall apply to this Order snd

the Order shall talke effect on the

NOTH: Any person contravening the provisions of thig Order by cubtting dcwn,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or

lopping a tree in such a mzmner as to be likely to destroy it is guilty of an
offence and liable on summary conviciion to a fine not exceeding £400 or twice
the sum which appezrs to the court to be the value of the tree, whichever is the

greater, or an indictment to a fine. The penalty for any other contravention
of this Order is a fine not exceeding £200 on summaxry conviction and, in the

case of a continving offence when the contravention is continued after conviction,

N

a person is liszble on summary convicihion to an additional fine not exceeding £5
for every day on which the comtraventicn is so continued.

If a tree other than one to which an Order zpplies sz part of a wooedland
is removed, uprooted or destroyed in contravention of an Order or is removed,
uprooted, ox destrcyved or dies at 2 Time whem its culting dovm or uprooting is
authorised only by secticn 60(€) of the Town and Country Plamning het JU([
relating to trees which are dying or dead or have becoms ngerous, it is the
duty of the owner cf the land, unless on his applisation the local planning
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anthority dispense with the requirement, to plant another tree of appropriate
size end specizs al the same place as scon as he reasonably can. Except in
emergency, not less than 5 days previous notice of the removal, ete., should
be given to the suthorily <o snable the latter to decide whether or not to
dispense with the requirvement."
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Fixsl Sshedule

Treecs specified individually
(encircled in black on map)

No. on map Desgeription Sitvation
T1 Sycamore . 0,5, Bheet No. 9752.
N.G.R. 9765 5207
T2 Lime
T3 Bycamore
T4 Bycamore
TS Oak:
Group of Trees
(within broken black line om map)
No. on map - Description Situation

A group of trees consisting of Part 0.S. Parcel No. 6715. 0.8.

10 sycamore and T.elu. No. 9752.
H.~.R. 9765 5213,

Reasons for making the Ceder

The twrees contribute to the vigual amenity and it is essential +that they should

not be at risk duwing the contemplated dcvelcopment of the area.

sheet

SRR -
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SECOND SCHELULR

Thig Ovxder shall not apply so z2s o reguirve the consent of the

(1) the cutting down of any trees on land which is subject to a Torestry
dedication ceonvenant where

(a) any positive convenants on the part of the ownei of the land contained
in the same deed ag the forestry dedication covenant and al the tims
of the cutting down binding on the then owner cf the land are
fulfilladg

(b) the cutting down is in accowrdance with a plan of opersations approved
by the Forestry Commission under such deed.

(2) 4he cubting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
scheme or other grant scheme under section 4 of the Forestry Lot 1967 excent
a gcheme which applies to & forestry dedication convenant

(5) the cutting dewn, uprcoting, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General oy
virtue of sesction 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

T

i) a gtatutory undertaker where the Jand on which the tree iz
situated is operational land as defined by the fLct and either
vorks on such lsnd cannot otherwige be carried oub or the

cutting down, topping or lopping is for the purpose of

=1

securing safety in the operation of the undertaking;

(ii) ean electricity board within the meaning of the Electrici by
hot 1947, where such tree obstrucis the censtruction by the
-board of any main transmission line or other electiric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Klectric Lighting Act 188Y or interferas

r yould interfere with the maintenance or working of any
such line;

(iii) a river authority established under the Water Resources Act
1963, a drainage hoard constituted or treated as having been
constituted under the Land Drainasge Act 1930, where the tree
interferes, or would interfere, with the exercise of any of
the functions of such river authority or drainage board in
relation to the maintenance, improevement or ccnestruction of
waber courses or of drainsge works; o

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Technology or the Board of Trade vhere in the opinion of
such Minister or Board the tree obstructs the approach of
aireralft to, or their departure from, any aerodrome or hinders
the safe and efficient uge of aviation or defence utechnical
ingtallations;

Q

(

) where immediately reguired for the puaspose of carzying oul
developmnent awthorised by the planning permission granted on an
application made under Pact ITT of the Act, or deemed to have
been so granted for any of the purposes of

n P -

(d) which ig a frvit tree cultivated for fimit production growving
or standing on land comprised in an orchard or garden.
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THIZRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country
Plamning Act 1971 as adapted and modified to apply to this Order.

335, (1) Without prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Crder, including any
direction as to replanting given by the auvthority on the granting of such
consent, shall (except in so far as the consent otherwise provides), enure
for the benefit of the land and of all persons for the time being interested
therein.

5. (1) The Secretary of Stale may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with bty the authority.

35.  (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the Jirection.

5. (5) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State asccordingly.

a5, (4) Where an application fer consent under the Order is referred to the
Secretary of State under this seclion, the provisions of Articles 4 and 5

of the Order shall apply as they apply to an application which falls to be
determined by the authority.

55 (5) Before determining an application referred to him under this section
the Secretary of State shall, if either the applicant or the authority so desire,
afford to each of them an opportunity of appearing before, and being heard by,

a person gppointed by the Secretary of State for the purpose.

plsi (6) The decision of the Secretary of State on any application refeired to
him under this section shall be final.

36, (1) Where an application is made to the anthority for consent uvnder the
Order and that consent is refused by that authority or is granted by them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he ig aggrieved by their decision on the
application, or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under this section appeal tc the
Secretary of State.

36. (2) A notice under this section shall be served in writing within twenty-
eight days from the weceipt of notification of the decision certificate cr
direction, as the case may be, cr such longer period as the Minister may alliow.

36, (3) Where an appeal is brought under this section from a decisgion,
certificate or direction of the authority, the Secretary of State, subject
to the following provisions of this section, may zllow or dismiss the appeal,
cx may reverge or vary any part of the decision of the authority, whether
the appeal relates to that part thereof or not, or may cancel any ceriifica
or cancel or vary any direction, and may d=al with the application as if it
had been made to him in the first instance.

=
[%

36.  (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary oif State for the purpose.

36. (6) The decision of the Sccretary of State on any appeal wnder this

rection shall bhe final.
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7. Where an application for consent under the Order is made to the utborltv
then urless within two months from the date of receipt of the application,

» within such extended peried as mey at any time be agreed upoan in writing
between the applicant end the aulhority, the suthority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referred to the
Secretasy of State in accordance with directions given under gecthion
35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had heen refused by the
authcrity, and as if notification of their decision had been received by
the applicant at the end of the said period of two months, or at the end

of the said extended period, as The case msy be.

45. (1) If it appears to the authority that it is expedient to rsvoke or
modify any consent under the Order granted on an application made under
Articlie 3 of the Order, the authority may by Order revoke or modify the
comgent vo such extent az they consider expedient.

45. (2) Subject to the provisions of mect 4 and 61 of the Act, an Order
under this section shall not take effect Jﬂl?%S it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such Order
submitted to him either without modification or subject to such modifications
as he considers expedient.

45, (5) Where an avthority submit an Order to the Secretary of Btate for
hie confirmstion wnider this section, the authority shall furnish the Secrelary
of State with a statement of their rezason for making the Oxder and shall
serve notice together with a copy of the aferesaid statement on the owvner
and on the occupier of the land affected, and on any other person who in
their opinion will be affected by ths Ordsr, and if within the period of
twenty—eighl deys from the service Lhereof any person on whom the notice is
served no requires, the Secretary of State before confirming the Owder, shall
afford to that person, and to the authority., an opportunity of appearing
efore, and being heard by. a person appointed by the Secretary of State fox
the purpose.

45. (4) The power conferred by this section to revoke or modify a consent
may be exercised al any time hefore the operations for which consent has
been given have been completed:

Provided that the revocation or modification of comsent shall not affect
so much of those onewrstionsg as has been previously carvied out.

46. (1) The following provisions shall have effect where the local planning
authority have made an Order (hereinafter called "such Order") under section
45 above reévoking or modifying any consent granted on an application made
uader a trse preservation order but have not zubmitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all perscns wlio in the authority's opinion will be affected by
such Order have notified the authority in writing that they do not object to
such Oi-der.

1

46, (2) The authority shall advertise the fact that such Order has been made

and the advert:
days from the date on vhieh the advertipement firsl appears) within i
persons affectsd by such Oxder may give notice to the Becvetary of &
they wich for an opportunity of ﬂﬂlﬂﬂflnﬂ uﬂToru and being heard by,
person appointed by the Secretary of State fow 1he purpose and (D) the pez;od

igement shall specify (a) the period (not less than twenty-eig

Ul




(not less than 14 days from the expiration of the period referved to in
paragraph {a) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this
section and without being confirmed by the Secretary of State.

46. (3) The antaority shall zlso serve notices to the same effect on the
persons mentioned in subsection (1) abeve.

46.  (4) The autaority shall send a copy of any advertisement published
under subsection (2) above to the Secretary of State, not more than three
days after the publication.

A6. (5) If within the pericd referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State az aforesaid and the Secretary of State directed that such Order

be gubmitited to him for confirmation such Order shall at the expirestion of

the period referred to in subsection (2)(b) of the section take effect by
virtue of this section and without being confirmed hy the Srcretary of State
ag required by section 45(2) of the Act,

46, (6) This section does not apply to such Order vevoling or medifying a
congent granted or deemed to have been granted by the Becretary of State
under Part [IT or Part IV of the Act.

Given under the common seal of the Crsven Nistrict Council this

“day of in the year ninetzen hundred and seventy

Chairman ol the Counecil

Clerk of the Council
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