0 &
T 8268 o
L:J e LR Issues

- Graven District Gouncil
. Gargrave Parish

| TREE PRESERVATION ORDER [ s
No 28 1982 2 0 SEP1982

l Planning Depariment

Tennis CnurT

v
\
Pavilion
v

8
.{.J)

: A 4 9936
= A f2:792hai
Canal Plantation 690 2
e > F= ‘\-._'_/ o o
= : r

0
OIdHalI
= Fold
=0 5

Hotel K

Neville House
(Home for the Aged)

Gargrave
Primary "Schosl

Telephone
Exchange

Airebank
House

J. Harrison, Clerk of the Council, Council Offices Granville Street,Skipton.

Beech
Corrages
A




Tha Craven Digtrict Council in in
of the poveres corferred inm of
m and Country Flanning Act, 1 of
the Forestry Act, 1267, herchy makes
1. . In this Order -
"the Act" means the Town and Country Planning Act., 1971
Yowner" means the owzzr in fee gimple, either in possession or who

hzs granted a lease cr tenancy of
than three yecars; lessee (including a su @8s

possession, the unexpired portion of whose lease cr temancy is three
years or morei and a mortzszee in possessicn; and "the Minister'" means
the becretary of State for the Environment.

i
wiich the unexpired pertion is less
1b-- ee) or tenant in

(=Y

2. fubject to the provizicuas of this Order and to the exemplion
the Second Schedule hereto, no person shall, except with the cor
the avthority and in accordance with the conditions, if any, iwmpos

guch congent, cut dowvm, top, lop, uproot, wilfully aanege or wilf
or cause or pernit the cutling dowm, d lopping, vprooting,
or wilful destruction of any tree spgci d in the First Schadule
comprised in a groupn of Trees or in a woodiand tlierein specified,
nf vhich trees, groups of trees snd woodlar ds ig defined in ths parncy
in the said Mrst Schedule on thz map am
rurpose of such definition as aforesaid, pravail where @y anbigaity
cLetween it and the specification in the szid Pirst Schadule.
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Bis Vhere the authority refuse conzent under this Ovder or grant such consont
_subject to conditions they may whea relusing or granting consent certifv in
respect of any trees for wh;ch they are so vefusing or granting consent that

they are satisfied -

(a)' that the refusal or conditions is in the interests of good forestay;
or ‘

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

6. (1) Vhere cons ent is g“antel under this Order to fell any part of a
woodland other than congent for silvicwltural thinning then unless -

(a) such consent is granted for the purpose of enzbling development to
be carried out in accordance with a permission to develop land
under Part ITIT of the Act, or

(b) the authority thh the apuro val of the Minister dispense with
' replanting,

the authority shall give to the owvmer of the land on which that part of the
woodland is situzted a direction in writing specifying the mamner in which
end the time within which he shall replant svch land and whers such o
direction is given and the part is felled the owner shall, subject to the
provision of this Order replant the saLd land in accorlance with the
_direction.

(2\ Any direction given under paragrdph (1) of this Article may ¢nclu
requirements as to -

(a) specieg;
(b) number of trees per acres;

(c) the erection and maintenance of fencing necesgsary for protecti
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop and
top; and

{e) protective measures against Tive.

7. On imposing any condition requiring the replacement nf any true under |
Airticle 4 of +the Order, or on giving a direction under Artirle 6 of this
Order with respect to the replanting of woodlands, the authority ohall if
such condilion or direction relates to land in 1@spect of which byelavws made
by a water aut}‘no:::;tvE or drainage board, restrict or regulate the planting
of trees, noUlny the applicant or the owner of the lond, as the ca
of the exzistence of such Lyelaws, end that any sLoh x,rmrul‘l;iuﬂ or dirves
has effect subject to the requirements of the water avthority or drain:
board, under those byelaws and the condition or direction shall heave :3
accordingly,

v
8. The proviaion vt in the Third Schedule to this Order, being
provisions of Part III of the Act adanted and modified for the purposes of
this Order, shall zpply in relation thersto.

Bubject to the provizions of ihis Owder, any person vho has suffered
5 or damzge in consequence of any refusal {1131hu19?
ification) of consent under this Order or of ary grent of aqay
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consent subjeclt to conditions, shall, if he mekes a claim 5
vithin the time and in the maxmer prescribed by this Order, be eutiiled to
recover from the authority compensation in respect of such loss or damage.

Provided that no compensation shall be psyeble in respect of loss ox
damzge suffered by reason of such refusal or grant of comsent in the case of
any trees the subject of a certificate in accowxdance with Artiecle 5 of this
Order.

10. In assessing compensation payable wnder the last preceding Article
account shall be taken of:

(a) any compensation or contribubion which has bsen paid whether to
the claimant or any other person, in respecht of the same trees
vnder the terms off thisg or any other Tree Preservation Order under
section 60 of the Act or under the terms of any Interim Pressrvation
Order made under section 8 of the Town and Counlsy Plamming (Intexin

N ) Development) Aet 1943, or any compensation which has been paid or
which could have been claimed under any provision relating io the
preservation of trees or protection of woodlands centained in an
operative scheme under the Towm and Country Plamming Act 1932, and

{(b) any injurious affection to anmy iand of the owner which would result
from the felling of the trees the subject of the claim.

.11, (1) 4 claim for compensation under this Order shall be in writing
: olal be made by merving it on the suthority, such service o be
delivering the claim at the offices of tle aunthority addreassed
Glerk therect or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforeszid
shall be a period of itwelve wonths irom the date of the decision.of the
avichority, or of the Becretary of State, as the case may be, or whers an
appeal has been made to the Secretary of State against the
authowity, from the date of the decision of the Sceretary o

ccision of the

By ;
AL s
I State on the

12. Any cuestion of disputed compensation ghall be determincd in zcccrdance
tn the provigions of section 179 of the Act.
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HOTE: Any person contrevening the provisions of this Order by cutting dewvm,
uprooting or vwilfully destroying a tree, or by wilfully demaging, Lowclré or
lopping a tree in such a mammer as to be likely te destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding £4C0 or twice
the sum which appesrs to tha court to be the valne of the tree, whichever is the
greater, or an indictmsnt to a [ine. The penally for any other conirsvention
of this Order is a fine not exceeding £2070 on sumnary conviction and, in the

case of a continving offence when.the contravention is continued after conviction,
a person is lisble on suwmmary convietion to an =dditionz! fine not exceeding £5

for every day on vhich the contravention im so continued.

s

r

If a tree other than one to vwhich an Order applies as part of = hOOi
is removed, uprocied or destroyed in contraventior of an Order or is rem
vprooted, or destroyed or dies at a time when its ecutting down or uprootis
authorised only by seclion 60(6) of the Town end Country Plenning fct 1077
relating o trees which arve dying or dead or hwvn bocome dangerous, it is
duty of the owner of the land, unless on his application the local plarminvg
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avtherity dispense with the requirement, to plant another tree of appropriate
size and species al the same place as soon as he reasonably can. Except in
.emergency, not less than 5 days previous notice of the removal, ete., showid
be given to the authority to enable the latter to decide whether or not to
dispense with the regquirement."




" No. on map

No, on map
G1

FIRST SCHEDULE

Trees Specified Individually
(encircled in black on the map)

Description

Yew tree
Yew _tree

Situation

0.S. Sheet Ho. 9354
NGR 9300 5418

Trees Specified by Reference to an Area
(within dotted black line on the map)

None .

Groups of Trees
(within broken black line on the map)

Degcription

A group of trees

- consisting of T ash,

7 sycamors, 4 horse-
chestnuts and 2 elm.

Woodlands

0.5. Sheet No. 9354
NGR 9300 5418

(within contimougs bleck line on the mzn)

Nonz
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SECOND SCTCTULR

This Order shall not apply so as to require the consent of the
authority to

(1)

dedicaticn

(a)

(b

(2

)
)

operations
scheme or other grant scheme under section 4 of the TForestry Act 1967 except
a scheme vhich applies to a fowestry dedication convenant

(3
.(a

(b

(c)
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the cutting down of any trees on land which is subject to a forestry
convenant where

any positive convenants on the part of the owner of the land contained

in the same deed ag the forestry dedication covenant and at the time
of the cutting down binding on the then owmer of the land are
fulfilled;

the cutting dovn is in accordence with a plan of operations approved
by the Forvestry Ccmmission under such deed. :

the cutting down of any tree which is in accordance with a plan of
approved by the Forestry Commission under the approved woodlands

the cutting down, uprooting, topping or lopping of a tree

in pursvance of the power confe

erred on the Postmaster General by
virtue of scetion 5 of the Telegraph

h (Construction) Aet 1908;
by or at the request of

(i) a statutory underitaker where the land on which, the tree is
situated ig operstional land as defined by the Act and either
works on such land cennot otherwise be carried oult cr the
cutting down, topping or lopping is fom the purpose of
securing salfety in the opcraticn of the undertaking:

an eiectricity board within the meaning of the Flectricity

Aet 1947, where such tree obstructs the construction by the
-board of dny main transmission line or cther electiric line
within the meaning vespectively of the Blectricity (Supply)
Aet 1919 and the Klectric Lighting act 1882 or interferes
or would interfere with the maintenance or working of any
such line;

(iii a river guthority established under the Water Resources Act

1963, a dreinzge board constituted or ireated as having been
constituted under the Liand Drainaze Act 1930, where the tree
interferes, or would interfere, with the exercise of any cf
the functicng of such river authority or drainage board in
relagtion tc the maintenance, improvement or construction of
vater courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister

of Technolegy or the Board of Trade where in the opinion of
such Minigter or Board the twee obstructs the approach of
airverait te, or their denarture from, any serocdrome or hinders
the safe and efficient use of aviation or defence technical
installations;
vhere imnediately required fom » puspose of carrying out
development authorised by the plarmiae permission granted cn an
application ma 3 under Part I1I of tho Acl, or deemed 1o have
been so grantsd for arny of the ruzpos¢s of thet Parts
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THIRD SOTEDULE

Provisiens of the following parte of Part

Planning Act 1971 as adapted end modified to app

58 (1) Without pr

or modification of consents, any consent uvader

direction as to replanting given by ths authority o

consent, shall (except in so far as the consent

for the benefit of the land and of all persons for the time being

therein.

%5. (1) The Secretary of ¢
applications for consent vnder the Order io be
being dealt with by the avthority.

ta te 4 P'l VE d—J' cC
s
TLB.{ e ed t(} 11.Lm -—Ils teaa Of

IIT of the Towvn and Country
1y fo this Ordex.

gjudice to the following provisions as to the revocation
thie Order,

including any
the granting of such

ouhﬁvw15e provides), enure
interested

tions to the authority requiring

25. (2) A direction under this section may relate either to a particular

application or tc applicatiocns of a class

350 (3) Any application in respect of vhich a direction under

specified in the direction.

this section

has effect shall be referred to the Becretuxry of State accordingly.

25- (4)

termined by the authority.

35, (5) Before determining an application referred to him 'mder tl

the applicant or the Y

an cpportunity of appzaring befcre, and being heard by,
C\

the Secretary of State shall, if either
afford to each of them

Where an application for consent under

or
the Order shall apply as they apply tc aan application

the Order is referred to the

etary of State under this section, the provisions of Afxticles 4 and 5

which fells {to be

hi
authority so desirs,

a person sppointed by the Secretary of State for the purpo

25, (6) The dezision of +h
him under thiz section shal

36. (1)

e Becretary of Stat
bz finsl.

L

Order and that consent is refused by that suthority ox is

gubject to conditions, or vhers any ceriificate
authority, the applicant, if he is sgzrieved by
application, or by eny suck certificate, or the
agzrieved by the direction, may by notice under

De CruuaL\ of State.
%6. (2) A notice under this section shall be

eight deys from the veceipt of notification of

the decision, certificate or

¢ on any application referred to

Vhere an application is made to the authority for consent under the

grznted by them
or directicn is given by the
their decision on the
person directed if he is
this zection appeal to the

served in writing within twenty-

direction. as the case may be, or such longer period as the Minister may allow.

36.  (3)

Vhere an appeal is

brovght under this

secticon from a decision,

certificate or direction of the authority, the Secretary of State, subject

to the following provisions of ilhig seciion,
or mey reverse or vary any part of the decision
the appeal relates to that part thereol or not,

mzy allow or dismiss ins

=

appeal.
of the authority, whether
or may cancel any csrtificate

or cancel or vary zny direction, and mey deal with the application as if it

had been made to him in the first instance.

36.  (4)

Before determining an appeal under this section, the Secretary of

State shull, if either the appellant or the suthority so desire, afford to

each of them an opportunity of eppearing beiore,

and being heard by, & perscn

eppointed by the Secretary of State for the purpose.

6. (6) The decision of the Secr
section shall bhe final.

etary of State on any

appeal under this
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37, VWhere an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the application,
-or within such extended period as may at any time be agreed upon in writing
between the applicant and the authority, the authority either - .

{a) . give notice to the appllcant of their decision on the application; or

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under section
35 above;

the provisions of the.last preceding section shall apply in relation to the
aprlication as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by
the applicant at the end of the said period of two months, or at the end
of the said extended period, as the case may be.

45. (1) If it appears to the authority that it is expedient- to revoke oxr
modify any consent under the Order granted on an application made under
Article 3 of the Order, the authority may by Order revoke or modify the
consent to such extent as they consider expedient.

45. (2) Subject to the provisions of sections 46 and 61 of the Act, an Order
under this section shall not take effect unless it is confirmed by the
Secretary of State; and the Secretary of State may confirm any such Order
submitted to him either without modification or subject to such modifications
as he. considers expedient.

45. (3) vnere an authority submit an Order to the Secretary of State for
his confirmation under this section, the authority shall furnish the Secretary
of State with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other person whe in
their opinion will be affected by the Order, and if within the perioed cf

. twenty-eight days from the service thereof any person on whom the notice is.
served so reguires, the Secretary of State before confirming the Order, shall
afford to that person, and %to the authority, an opportunity of appearing
before, and being heard by, a person appcinted by the Secretary of States for
the purpose.

45, (4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before.the operations for which consent has

- been given have been completed:

Provided that the revocation or modification of consent shall not affect
g0 much of those operations as has been previously carried cut

.J

46. (1) The following pIOV151ons shall bave effect where the local planning
_ authority have made an-Order (hereinafter called "such Order") under section
45 above revoking or modifying any consent granted on an application made
under a iree preservation crder but have not submitted such Order tc the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the authority's opinion will be affecied by
such Order have notified the awnthority in writing that they do not object %o

. such Order. v

46. (2) The authority shall adveriise the fact that such Order has been made
and the advertisement shall specify (a) +the period (not less than twenty-eight
days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State for the purpose and (b the perioed

v
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(not less than 14 days from the expiration of the period referred to in
parasraph (a) above) al the expiration of which, if no such notice is given
to the Secretary of State, such Order may btake eiffect by virtue of this
section snd withcout being confirmed by the Secretary of State.

46. (3) The suthority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

46. . (4)- The authority shall send a copy of any advertisement published
whder subsection (2) above to the Secreitary of State, not more than three
days after the publication.

46. (5) If within the peviod referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforessid and the Secretarwy of State directed that such Order

be submitted to him for confirmation such Order shall at the expiration of

the pericd referred to in subsection (2)(b) of the section take effect Ty
virtue of this section and without being confirmed by the Secretary of State
-~ as required by section 45(2) of the Act. '

46, (6) Thig section does not apply to such Order revoking or modifying a
consent granted or deemed lo have been granted by the Secretary of State
wrder Fart III or Part IV of the Act.

| o e . L i~
Given under the common seal of the Craven District Council this 1é

s g e ‘ ‘ ' > S
day of lef»b&kbng in the year nineteen hundred and €§\€§GT3 b

Chairman cf the Council

'

Clerk of the Council




Reagons for making the Order

The District Planming Authority has resolved to grant ocutline planning permission
for the residential development of this lend and in order to ensure that the

trees retained as part of ths landscape design of such development are safeguarded
‘and because it remains to be determined how much of the existing tree cover it will

prove practical and aesthetically desirable to retain, the Authority consider
.this Order appropriate.




