Graven District Gouncil
SKIPTON PARISH

TREE PRESERVATION ORDER
No 31 1984

J. Harrison, Clerk of the Council, Council Offices Granville Street,Skipton.
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Ol MDD COVITT=Y PLANIING ACT 1971

The Crazven District Touncil in this order called "the authorlty” in
pursusnce oi The powers conierrea in that behail by sections 60 and 61 of
the Town and Country Planning Act,; 1971, and subject to the provisions of
the Forestry Act, 1967, hereby mekes the following order:-—

|
1. In this Order - : l
"the Act" means the Tovm and Country Planning Act, 1571;

"owner" means the owner in fee simple, either in possession or who
has granted a lease or lenancy of which the unexpired portion is less
than three years; lessee (including a sub-lessee) or tenant in
vossession, the unexpired portion of whose lease or tenancy is three
years or more; and a morigagee in possession; and "the Minister" means
the Secretary of State for the Environment.

2. Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereio, no person shall, except with the consent of

the suthority aznd in accordance with the conditions, if any, imposed on

such consent, cut down, top, lop, uproot, wilfully dsmage or wilfully destroy
or cause or permit the cutting down, topping, lopping, uprooting, wiliul damag
or wilful destruction of any tree specified in the First Schedule hereto or
comprised in a groun of trees or in a woodland therein specified, the position
of which trees, groups of *treez and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed hereto which map shall, for the :
purpose of such definition as aforesaid, prevail vhere any ambiguity arises i
between it and the sgpecification in +the sald First Schedule.
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T An zpplication for consent made to the author Lty under Ariicle 2 of
this Order shall be in writing stating the reasons for meking the applicaticn,
and %1¢1’ by reference if necessaxy %o a plan specify the trees to which <re
elates, and the cperations for the carrying out of which consent

4. (1) Where rm application for consent is made to the authority under this ;
Crder, the authority may grant such consent either unconditionally, or subjzct :
to such condiiions (4 Udl*ﬂoﬂs ”eaule“T thﬁ TﬂpWacemen+ of ”ﬂj :
i
i

s
tree by one or more itrees o
as the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodlend specified
n the ¥First Schedul to this Order the authority shell grant consent so far
s accords with the principles of gocod forestry, except where, in the opinion
of the authority, it is necessary in *th~ interests of amenity to mzintain the
specisal character of the woodland or the woodland character of the area, and
shall not impose condiiions on such consent requiring replacement or replanting

N

!

[\

WOTE: If iy is desired to fell eny of the trees included in this Crder,
vhether included as trees, groups of irees or woodlands, and the trees are
treeg for the f2lling of which a licencs is requlrﬂd under the Forestry Act,
1987, apnlicati shounld he mads to the authority for consent under this
Oxrder but to the Cu o for a licencb under that Act (section

15(5)).

(2) The authority shall keep a register of all applications for consent
tnder this Order containing information as to the nature of the applicatﬁon,
the decigion of the authority thereon, any compens:tion avarded in conssgusice
of such decision and any dirsctions as to replaniing of woodlands; and every
such regisler shall be available for inspection by the public at all reasonable
hovrs.
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respect of any trecs for wliich they are so yvefusing or granting consent that

they are satisfied -

6.

the

aunthority shall give to the ovmer of the lend on which that part of the
woodland is situzted a2 direcction in writing specifyirg the manner in vhicl

s

)

(b)

(1)

woodland other than consent for silvicultural thinning thewn unless -

(a)

A

that the refuszl or conditions is in the interests of good forestry;
or

in the case of trees other than trees comprised in woodlands, ‘that
the trees have an outstanding or special amenity value.

VWhere consent is granted under this Order to fell any part of a

such consent is granied for the purpese of enzbling development to
be carricd oul in accordence with a permission to develop langd
under Pert ITT of the Act, or

the authority with the approval of the Minister dispense with
replanting,

()

and the time within which he shall weplant such land and whers such a
direction is given and the part is felled the own-r shzll, subject to the

provis
_direction.

T

Order with respect to the replanting of woodlands, the authority =
such condition or diraction relates to land in respect of vhich bye
water authority, or drainage bozrd, restrict or regulate the

by

of the exi

a

ion of

(2)

reguirements as to -
(a)
(b)
(e)

(a)

(e)

On imposing any condition reguiring the replacemznt of any tree under.
Ltriticle 4 of the Crder, or on giving a direction under Artinle 6 of this

of treces, notify the app_Lcanu or thi2 ovmer of the lond, as the cese
stonece of such byelaws, and that any such condition or di

this Order replent the ald land in accordance with the
lny direéction given under paragraph (1) of this Article may include

species;

number of trees per acres;

the ereciicon and maintenance of fencing necessavy for protection
of the replanting;

the preparation of ground, draining, remcval of brushwood, lop and
top; and

protective mezsures against fire.

o,

has effect subject to the requirements of the water anvhority or dvai
under those byelaws and the condition or direction shall have effect

board,

zccordingly.

8. The provisions
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Svhjmﬁ+ to the provisions of

catlion or

any such

unu,nucncu of




o Ty ® oo ool B 5 %)
U N 2 N I N RS O R RS e IS = S TE 1 S A

s en&E e cialin 0o Whe authowri v
s ved by thisg Urder, be eI t tled o
ation in respect of such loss ox damage.

TOBS
witnin the time anrnd in the maro
recover from the authority co

ddhiﬁu suffered by reason of such refusal or gralt of consent in the case of
2 irticle 5 of this

Provided tha® no compensation chall bz payable in respeet of loss cox

iy
o O
jay
fo=

Order.

10. In assessing compensaticn payable under the last preceding Article
account shall be tzkeh of:

(a) any compensation or contribution which has been raid whether to
the claimant or any other person, in respect of the same trees
under the torms of this or any other Tree Preservation Order under
gection 60 of the Act or under the terms of any Interim Preservaiion
Order nezde under section 8 of the Town and Counlsy Plamming (Iv i
Develoyment) Act 194%, or any compensation which has been paid
which zould have becn claimed under any provision relating to the
presexrvetion of trees or srotection of woodlands contained in an
operative scheme under the Town and Countr; Plamiing Act 1932, and

(b) any injurious affection to any land of the owmer which would result
from the felling of the trees the cutaec: of the claim.

J11. (1) A clain for compensztion wnder this Order- shall bs in writing =znd
shall be made by scrving it on the suthority, such ssrvice $o be alfected
by delivering the claim st the offices of the autherity zddresssd to the

[=]

o
Clexlc thoreof or by sending it by prepaid post so addressad.

a such c¢laim sh21 be made zs z2fores=aid
na from the date of the decision.of the
screter J 0” State, as the cass mzy be, or wieve an

(2) The time
shall be a peri
authority, or o

an

o
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" appezl has been made to The Secretary of State against the decision of the
authority, from the date of the decicion of the urgrc%“ry of’ State on the
appeal.

12.  Any question of dispulcd compensation chall bz determined in accordence

w1th the provisions of secticon 179 of the Act.
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WOTE: Any person cont ravenlng LLC provisicns of this Order by cutting dowm,
uprooting or wilfvlly destroyinz a tres, or by wilfully demeging, topping or

lopping

tree in such a maymer as to be likely to destroy it is puilty of 2
offence and 1jab?e on summary conviclion to a fine not esxceeding £400 or twice
the sum vhich am the court tc be the value of the tres, whichever is the

oTosiar or =mn 1
gregler, or = in
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of thig Order is z fine not exc

Zny

O v
ading 3 conviction and, in the
case of a contimuing of?enfe whnn ch contravention is continued after conviction,
L (. o S 1 e

a person is lisble on sumne tion 1o an additicnal fine not exceeding &L
" for every day on 1nLch the coquuveniion i@ so conlinued. '
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relating to trezs which are dying or dead or havwe
duty of ithe owne» of the land, wnless on his applica
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authority dispense with the requirement, to Dla:’lb another tree of approoriate
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FTR3T SCHEDULE

Trees Specified Individually
(encireled in black on the map)

No. on Map Description Situation
iy} Lime 0.S. Sheet No. 9951
NGR 9905 5184
T2 Lime 0.8. Sheet No. 9951
NGR 9904 5179
T3 Lime 0.S. Sheet No. 9951
NGR 9903 5178
T4 Lime 0.5, Sheet No, 9951
NGE 990% 5175
75 Lime 0.8. Sheet No. 9951
NGR 9901 5168
m6 Lime 0.8. SBhest No. 92951
NGR 9900 5166
7 Lime 0.S. Sheet No. 9951
NGR 9899 5164
o8 ~“Time- e 0,8. Sheet o995 REMOUED
NGR 9898 5758 OM-%AHETV
79 Lime 0.5. Sheet No. 9951 SHEUNDS
NGR 9895 5160
™0 Lime 0.2, Sheet No. 9951
NGR 9882 5173
Ti1 Lime 0.5. Sheet No. 9951
NGR 9889 5175
T2 Lime: 0.S. Sheet No. $951
NGR 9900 5178
T13 Lime 0.8, Sheet No. 9951
NGR 9902 5179
14 Lime 0.85. Sheet No. 9951
WGR 9902 5184
TS Lime 0.S. Sheet No. 9951

NGR 9902 5186

Trees Specified by Reference to an Area
(within dotted black line on the mep)

None

Groups of Trees
(within broken black line on the map)

None

Woodlands

Hone




This Ord

autherity to

(1)

dedication

(a)

(b)

(2)

operations

(3)
(a)

)

.

er chall not apply so as to reguire the consent ol the

the cutting down of any trees on land vhich is subject to a forestry
convenant where

any positive convenants on the part of the owner of the land ceomizined

in the same deed as

of the cutting down binding on the then ownsr of the land are
fulfilled;

the cutting down is in accordence with a nlan of OPG]JbLDnS approve
by the Forestry Ccmmission<under such deed.

the cutting down of any tree which is in accordance with a plan of
epproved by the Torestry Ocmmission under ithe approved woodlands
sciieme or other grant scheme wnder section 4 of the Forestry Act 1957 except
g scheme vwhich applies to a forestry dedication convensnt

the cutting down, uprooting, tooning or lopping of a tree
=} 2 2y

in pursuanc
virtue of s

stmaster General by
>tion) het 1908

e of the power conferred on the FPos
ection 5 of the Telegraph (Construc

by or at ths request of

(1)

(iv)

appi“cau'ur w’dﬂ under Part

been

-board of any mzin trensmission line or other elecivic 1

- a gtatutory undex rial ez' shere the land on which the tree is

=

2! land as ¢

ar
situated is operatio cfined by the Act and either
viorkg on such lznd chnpot otherwise bte carried out or the
cutting down, topping or lopplng s Tor the pwrpose of

securing safety in the operation of the undertaliiy 183

o iy D

a:. electricity bozrd within the mesning of the Electr'*'tv
Act 191?, vhere suech tree obstruc construction Ly

o
o

i
within the mezning respectively of the Blectricity (Sw p
Act 1919 and the Hlectric Lighting Act 1882 ov interferes
or would interfere with the maintenance or working of
such line;

a river zuthority established und ources Act
196%, a drainzge board cons tltwte havinz been
constituted under the Land Drainazs re the tree
interferes, or would interfere, w*rh ek i of any of
the functions of such river “uLhOI i boaxd in

relation to the mzintenance, impro ruction of

water courses or of oralna"“e worxao

ihe Minister of Defeuce for the Royzl Air Force, ihe Ilinisi
of Technology or the Board of Trade where in the opi

such IMinister or Board the tree cbsiructs the approach of
gircraft to, or their departure from, any aerosérome i
the safe "ud cificient vse of aviation or defence &

ionss

so granted fowu any of

the forestry dedication covenant and at the time

I E——
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Provjﬂions ol ‘art 11T of the Town and Countxy

o this Order.

33, (1) Without prejudicc to the following provisions as tc the revocatior
or modification of conssnts, any coucf"‘ under the Order, including any
direction as to replanting given by the autherity u the granting of such
conscent, shall (except in so far as thb consent othervise provides), enure
for the benafit of the land and of all persons for the time beinz interestec
therein. '

35. (1) The Secretary of Siate may give directions to the authority requiring
applications for consent under the Order to bz referred to hin 1nstead of
being dealt with by the authority. ¢

35 (2) A direction under thi

ion mzy relate either to a particular
.applicalion or to applications o g

& t
f a class specified in the direction.

25 (3) Moy app11Vhti on in wespect of vhich a dirveclion under this seclion
has effect shall be referred to the Secrciary of Btote accordinzly.

35, (4) Where an application for conssnt under the Ordc is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5

of the Order shall zppiy as they apply te an applicalion which f211s to be
determined by the zuthority.

35. (5) Befcre dete rmining undzr this section
the Secretary of SfaTs shell ! o authority so deairs,
afford to sach of 1hem an cpperiunit pp2aring Yore, and being heard Ly,

a person appointed by the Sec

5. {(6) The decisiocn of the Seeretary of Btale on any application referyod to
him vnder this section ghall be final.

36. (1) Vhere an applicaticn i to *he 1ukhoritv
Order and that consent is refused by that ¢
subject to conditicnz, or whers rii
authority, the applicani, if he
application, or by any such cexti verszon directed if 2= is
"aggrieved by the direction, may by notice uader this section appeal to the
Secretary cf State.

36. (2) A notice under this section shzll be served in writing within twenty-
eight days from the veceipt of notification of the decision, certificate o
direction, as the case may be, or such longer period ss the Minister may allow.-
%6. (3) Where an “ppe al is brovght.under this secticn fro

a decision,
certificate or dircciion of the authori ity, the Secretary e, subject
to the Tollowing provisiouns of this section, mey allow o: il '
or may reverse or vary any part of the decision of the authorily, whether
the appeal relates to that part thereof or not, or msy cancel any certificate
or cancel or vary euny direcction, and may dezl with the application as ifl i
had been made to him in the first instance.

wm
[
H
o
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fermining an sppeal undew

The decision of the Secreiary of State on any appesl under this
shall be finsls
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3. Where an application for consent under the Order is made to the authority,
then nmiess within two months from the date of W:r-ai*rﬁ' af the :x'n'n'hcn‘h

between the apvlicant and the authority, the authority either -

a
oy within such exfended perind ag pzy at any time be agreed upon in V*'tln?

(a) give notice to the applicant of their decision on the application; ox

(b)  give notice to him that the zpplication has been referred te the
Secretary of State in accordance with directions given under section
35 above; '

the provisions of the last preceding section shall apply in relation to the

application as if the consent to which it relates had been refused by the

cuthority, and as if notification of their decision had been received by

tnm applicant at the end of the said period of iwo months, or at the end
the said extended period, as the case may be.

45, (1) If it appears o the authority that it is expedient- to revoke or
modify any consen® under the Order granted on an application made under
Article 3 of the Order, the autheority mey by Order revoke or modiiy the
consent to such extent as they consider expedient.

45. (2) Subject to the orovisions of sections 46 and 61 of the Act, an Order
under this section chall not take efiect unless it is confirmed by the
Secretary of Stale; and the Secretary of State may confirm any such Order
subnitted fo him eithei without modification or subject to such modifications
ag he considers expedient.

A5. (3) JheLe an zuthority submit an Order to thz Secretary of State for
"his confirmation undzr this section, the authority shall furnish the Secretary
of Biate with a statement of their reason for meking the Order and shkall
serve notice together with a copy of the aforesaid statement on the ownsr
and on the occupier of the land affected, znd on any other person vho in

- their opinion will be =ffected by the Order, and if within the periocd of
twenly-eight days from the service thereof any person on whom the notice is
served so requires, the Secretary of State before confirming the Oxrder, shall
afford to that person, and to the authority, an opporiunity of appsaring
before, and being hezerd by, a person appointed by the Secretary of State for
the purpose.

45. (4) The power conferred by this section to revoke or modify a consent
mey be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or modification of consent shall not affect
80 much of those operations as has been previously carried out.

46, (1) The following provisions shall have effect where the local planning
authority have made an-Order (hereinafter called "such Order") under section
45 above revoking or modifying asny consent granted on an application made
vader a iree preservation order but have not submitted such Order to the
Secretary of State ror confirmation by him and the owner and the occupier of
the land and all perscns who in the authority's opinion will be affected by
such Order have notified the autheriiy in writing that they do not object to
such Ordex.

a8, (?} The authority shall advertise the fact that such Order has been made
and the advertisement shall specily (») the period (rJE less than bwenty-eight
deys from the date cn which the advertisementi first appears) within which

i}
o

persons affected by such Ondern may give notice to the Secretary of State tha
they wish for an opportunity of appearing before, and being heard by, a

£

person eppointed by the Secretury of State for the purpose and (b) the pericd

Al
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(1i0% lcss than 14 days from the expiration of the period referred to in

varamraniy (=) abova) at the expiration of which, if no such notice is oiven
to the Secretary of State, such Order mey take of ; i
section and,with ut being confirmed by the Secretary of Sta

46. (3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above

46, (4) The authority shall send a copy of any advertisement publichad
under suvbszecction (9) above to the Sscretary of State, not more than thres
days alter the publication. ’

46. (5) If within the period referred to in subsection (2)(za) zbove no
person claiming to be aifected by such Order has given notice to the Secrstary
of State as aforesaid and the Zecrelary of State direcied that such Order

be submitted to hiim for confirmation such Order shall at the expiratiocn of

the pcrlod referred to in subsection (2)(0) of the section teke effect by
virtue of this section and without being confirmed by the Secretary of State
as required bj section 45(2) of the Act. :

(6) This section does not apply to such Order rev ’ing or modifying a

mzent granted or deemed to have been granted by the Secretary of State
under Part IIT or Part IV of the Act.

Given under the common zeal of the Cravcn District Council this Esjﬂhii‘

aEy of Tth»\Q in the year ninetecn hundrad and sewesimr 4&3?4M57j£”4’f#

T.Can90s  (Sd.)

Chairner, of the Council

vy HARA Sy ( 5,‘9.)

Cierk of the Council




REEASONS

The iimz irees are an altractive feature of the High Street. In view of the
mmeertainty of the ownmership of the trees znd the =mstts; or of the future
development of the High Street Area; it is felt that there shonld be sows
measure of control to safeguard those trees which it is considered aesthetically
desirable to be retained.
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