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TOwN AMD COUNTRY PLANING ACT 1971

i & 2

14 63

Thie Craven District Council in this order called "the author1+y" in
vursuance of the powsrs conferred in that behslf by sections 60 and 61 of

the Town and C"uLtL; Plaming Act, 1971, and subject to the provisions of
the Forestry Act, 1967, hereby makes the following order:—
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. In this Order -
"the Act" means the Town and Cowntry Plamming Act, 1971;

"owvner" means the owner in fee gimple, either in possession or who

has granted a2 lease or tenancy of which the unexpired portion is less
than three years; lesses (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or tenazncy is three
years or more; and a mortgages in possession; and "the Minister" means
the Secrelary of State for the Environment.

2. Bubject o the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of

the guthority and in accordance with the conditions, if any, imposed on

such congent, cut down, top, lop, urroot, wilfully damage or wilfully destroy
or czuge ¢r permit the cutting down, topping, lopping, uprooting, wilful damage
or wilful destruction of any tree specified in the First Schedule hereto or
couprised in a group of trees or in a woodland therein specified, the position
of which tress, aroups of trees and woodlands is defined in the mammer indicated
" in the said Pirst Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevall where any ambiguity arises
between it and the specification in thke said Pirst Scheduls

3, An application for consent made to the authority under ticle 2 of
this Crder gh=2l1l be in Nlelng stating the reasons for making the application,
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and shall by roference if necessary to a plan specify the trees to which the
application relates, and the operations for the carryingz out of which consent
ig required.

4. (1} Where an apvlication for consent is made to the anthority under this
Crder, the authorily may grent such conzent either unconditionally, or subject
'i 1

to such conditions (1 uding condition: dring ihe repiacensnt of any
tres by one oy more trees on the site or in the immediate vicinity Lhereof),

as the authority mzy think fit, or msy refuss consent:
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5. Where the authority refuse consent under this Order or grant such conszent
subject to conditions they mey when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent that
they sre satisfied -

(a) that the refusal or conditions is in the interests of good forestry;
or

(b) in the case of trees other than trees comprised in woodlands, that
the trees have an outstanding or speciel amenity value.

6. (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultuwral thimming then unless -

(a) such consent is granted for the purpose of enabling develbpment to
be carried out in accordance with a permission to develop land
under Paxt IIT of the Act, or

(b) +the zuthority with the approval of the Minister dispense with
replanting,

the authority shall give to the cwner of the land on vhich that part of the
woodland iz situated a direction in writing specifying the mannew in which
and the time within which he sh=ll replant such land =nd where such a
direction is given and the part is felled the owner shall, subject to the
provision of this Order replant the said land in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to - .

(2) species;
(v) number of trees per acres;

(¢) +the erecticn and maintensnce of fencing necessary for proteciion
of the 1?‘1unulng,

(@) the preparation of ground, draining, removal of brushwood, lop and
e
top; and

(e) protective measures agairst fire.

7. On imposing anv condition regquiving the replacement of any tree under
Article 4 cf the Order, or on giving a direction under Article 6 of this
Order with respect teo the replanfing of woodlanas, the authority shall if
such condition or direction reiates to land in wespect of which byelaws made
by a water suthority, cr drainage board, restrict or regulate the planting
of trees, notify the applicant or the owner cf the land, as the case may be,
of the existence of such byelaws, and that any such condition or direction
has effect subject tc the requirements of the water authority or drainage
boerd, under thoss byelaws and the condition or direction shall have effect
accordingly.

8. The provisions set out in the Third Echedule o this C
provigionzg of Part IIT of the Act adapted and modifi
this Order, shall apply in relation thereto.
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g. Subject to the provisions of this Ordew, any person who has suffered
ra

Joss mage in consequence of uny refusal (including revocation ox

nodificats on) of consent under this Orxder or of any grent of any such
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consent subject to conditions; shall, if he makes a claim on the authority
within the time znd in the mammer prascribed by this Order, be erntitied to
recover from the authority compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or
damage suffersd by reason of such refusal or grant of consent in the case of
any trece the subject of a certificate in accordance with Article 5 of this
Order.

10. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order under
section 60 of the Act or under the terms of any Interim Preservation
Order made under section 8 of the Town and Country Plamming (Interim
Development) Act 1943, or any compensation which has been paid or
which could have been claimed under any provision relating to the
preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Plamning Act 1932, and
(b) any injurious affection to any land of the owner which would result
from the felling cf the trees the subject of the ciaim.

11. (1) A claim for compensation under this Order shall be in writing snd
shall be made by serving it on the authority, such service to be effected

by delivering the ¢laim at the offices of the authority addressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The tiw=z within which any such claim shall be made as afcresaid
shall be a period of itwelve months from the date of the decision of the
authority, or of the Secretary of Siate, as the case may be, or where an
appeal has been made to the Secretary of State against the decision of the
authority, from ths date of the decision of the Secretary of State on the
eppeal. '

12. Any question of disputed compensation shall be determined in accerdence
with the provisions of section 179 of the Act. v

NOTE: Any person conlravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully demaging, topping or
lopping & tree in such & manner as to be likely to destroy it is guiliy of an
offence end liable on summary conviction to a fine not exceeding £400 cr twice
the stm which appsars to the court to be the value of the tree, whichever iz the
greater, or an indictment to a fine. The penalty fcr any other contraventio:

of this Order is a2 fire not exceeding £200 on summary coanviction and, in the

cagse of a continuing offence when the contravention is continued aiter conviction,

a person is liable on summary ccnviction to an additional fine not exceediug #
for every dey on which the contraveniion is so coutinued.

If a tree other then one Lo vhich an Order applies as pavt ef a woodland
ia removed, uprootsd or destroyed in contraveniion of an Order or is removed,
uprooted, or dsstroyed or dies at & time when its cutting dowvn or uprocting is
authorised only by section 60(6) of the Town and Country Plamning Act 1971
relating tc trees which are dying or dead or have become dangerous, it is the
duty of the owner of the land, unless on his application the local plamning
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- guthority dispense with the requirement, to plant another tree of appropriate
size aznd species at the same place as scon as he reasonably can. Except in
emergency, not less than 5 days previous nctice of the removal, =tc., shouid
be given to the authoriiy to enable the latter to decide whether or not to
dispense with the reguirement."
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FIRST SCHREDULE

Trees specified individually
(Fncircled in black on the map)

(2 1) Sycamore 0.S. Sheet 5D.9652
(7 2) Beech 0.S. Sheet SD.9852
(T 3) Beech 0.S. Sheet SD.9852
(T 4) TPeech , 0.5. Sheet SD.9852

Trees specified by reference to an Area
(Within dotted black Line on the map)

NOim

Groaps of Trees
{Within broken black line on the map)

Woodlands
(Within a continvous black line on the magﬂ

TONE

NGR. 986
NGR. 986
NGR. 986

NGR. 986
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SECOND SCHEDJLE

This Crder shall not apply so as to require the consent of the
authority to

(1) the cutting down of any trees on land which is subject to a forestry
dedication convenant where

(a) any positive convenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilled;

(b) +the cutting down is in accordance with a plan of operations approved
by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operaticns approved by the Forestry Commisesion under the approved woodlands
scheme or other grant scheme undzsr section 4 of the Forestry Act 1967 except
a scheme which spplies to a Torestry dedication convenant '

(5) the cutting dowvm, uprooting, topping or lopping of a tree
(a) in pursuance of the power conferred on the Postmaster General by
virtue of section 5 of the. Telegraph (Construction) Act 1908;

(b} by or at the request of

(i) a statutory undertaker where the land on which the tree is
sitvated is operational land as defined by the Act and either
works on such land cannot otherwise be carried cut ox ths
cutting dowm, topping or lopping is for the purpose of
szcuring safety in the operation of the undertaking;

(i1) an electricity beaxrd within the meaning of the Electrieity
Act 1947, where such tree obstructs the construction hy the
board of any main transmission line or other electwic line
within the meaning wespectively of the Ilectricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
csuch line; :

(iii) a wiver avthority established under the Water Resources icti
1963, & drainage hoard constituted ovr treated as having been
constituted undsr the Land Drainage Act 1930, where the tres
interferes, or would interfere, with the exercise of any of
the functions of such river suthority or drainage boaxrd in
relation to the maintensnce, improvement or construction of
water courszes or of drainage works: or

(iv) the Minister of Defence for the Royal Air Force, the Minister
of Teclmology or the Board of Trade where in the opinion of
guch Minigter or Board the tree cbstructs the approcach of
airerafs to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical
installstions;

(¢) where immedistely recquired for the puspose of carrying oul
developnent authoriged by the planning permission granted on an
zpplication made wnder Part ITT of the Act. or desmed to have
been so granted for any of the purposes of that Part;

() which is a fruit tres cultivated for fruit production growing
or standing on land comprised in an orchard ox gardenu-
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THIRD SCHEDULE

Provisions of the following parls of Part ITIT of the Town and Country
Plavming Act 1971 as adapted and modified to apply to this Order.

33. (1) Without prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except ir so far as the consent otherwise provides), enure
for the benefit of the land and of all persone for the time being interested
therein.

35. (1) The Secretary of State mey give directions to the suthority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the authority.

35. (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the dirsction.

35. (3) Any application in respect of which a direction under this section
has effect shall be referred to the Becretary of State accordingly

35. (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5

of the Order ghall apuly as they apply to an application which falls to be
determined by the authority.

35, (5) Before determining an application referred to him urder this section
the Secretery of Btate shall, if either the zpplicant or the authority so desirve,
afford to each of them an opportunity of appearing before, and being heaxd by,

a person appointed by the Secretary of State for the purpose.

35. (6) The decision of the Secretary of State on any applicetion referred to
him under this secticn shall be final.

36. (1) Where an Dplication is made to the authorify for coumsent under the
Order =md thet comasent is refused by that aunthority or is granted by them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision on the
application, or by eny such certificave, or the person directed if he is
agorieved by the direction, may by notice under thie section appeal to the
Secretary of State.

36. (2) A nctice under this section shall be served in writing within twenty-
eight daye from the rpﬂelp% of notification of the decision, ceriificate or
direction, as the case may be, or such longer period as the Minister may allow.

2

76, (5) Where an appeal iz brought wnder this section from a decision,
certificate or dirsction of thes authority,; the Secretary of State, subject
to the fellowing provigions of this section, may allow or dismiss the appeal,
or may reverse or vary auy part of the decision of the authority, whether

the appeal relates to that part therecf or not, or may cancel any certificate
or cancel cor vary aay dirvection, and may deal w1nh the applicaticn as if it
had been made to him in the firss 1ustanceu

36. {4) Before determining zn appeal under this section, the Secretary of
State shal if either the n_c]lsp or the asuthority so desire, afford to
=

=T
1, i
W of +tham - Sortunity of ine he . q oo by .
ch of them zm opportunity of appearing before, snd being heard by, a person
ted Ty 1 6 iy S}auﬂ fer the purpose.

§6, (F) Whe ﬁecision of the Secratary of State on suy appeal wnder this
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AT« Whare an application for consent under the Order is made to the authority,
then vnless within twoe months.from the date of receipt of the application,

or within such extended period as msy at any time be agreed upon in writing
between the applicant and the zuthority, the authority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under section
35 above;

the provisions of the last preceding section shall apply in relation to the
application as if the congent to which it relates had been refused by the
suthority, and a3 if notification of their decision had been received by
the appllvant at the end of the said period of two months, or at the. end
of the gaid extended period, as the case may he.

L+

45. (1) f it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under
Lrticle % oi the Order, the authority msy by Order revoke or modify the
consent to such extent as they consider expedient.

.'O I~

45. (2) Subject to the provisions of sections 46 and 61 of the Act, an Order
under this section shall not take effect wnless it is confirmed by the
Secretary of State: and the Secretary of State may confirm any such Order
submitted To him either without modification or subject to such modifications
as he considers expedient.

45, (3) Where an euthority submit ern Order to the Secretary of State fou
his confirmation under this section, the authority shall furnish the Secretary
cf State with a staltement of their reason for meking the Order and shall
serve notice together with a copy of the aforesaid statement on the owner
and cn the occupier of the land affected, and on any other pewrson who in
their opinion will be affectsd by the Order, and if within the neriod of
wwenty-eight daye from the service thereof any person on whom the notics is
gserved so Tequires, the Becretary of State bafore confirming the Order, shall
afford to that person, snd to the svthority, an opportunity of appearing
before, znd being heard by, a person appointed by the Becretary of State for
the purpose.

45, (4) The power conferred by this section to revoke or modlfJ a ccnsant
nzy be exerciged at any time before the operations for which consent has
been given have btesn completed:

Provided that the revocation cr modification of consent shall not affect
so muach of those operations as haes been previously carried out.

46. (1) "ne foliowing provisions shall have effect where the local planning
suthority have made an Order (hereirafter called "guch Order") under section

45 aghove revoking or modifying any consent granted on an application made
under a iree presevvation order bnt have not submitied such Order tc the
Secretary of State for confirmation by him and the cwner and the occupier of
the land and all psrscons wio in the awthority's opinion will be affected by
such Order have notified the autherity in writing that they do not object to
sucn Ordex.

o}

i (2) The euthority shell advertise the fact that such Order has been made
he

/
and the sdverltizemsny shall specifly (a) the er*nﬂ (not less than twenty-eight
days from the date om which the advertisement first appears) within which
e

[ a
persons affected Uy such Order may Clve notice to the Becwretary of State that
they wich for an opporxtunity of appearing before, and being hea;i by, &
Derson uﬂpalaiﬂl by the Becretary of State for the purpose and {b} the period
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- (not less than 14 days from the expiration of the period referred to in
paragraph (a) abore) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this
section and withoul being confirmed by the Secretary of Suate.

46. (3) The authority shall zlso serve notices to the same effect on the
persons mentioned in subsection (1) above.

46. (4) The authority shall send a copy of eny advertisement published
under subgection (2) above to the Secretary of State, not more than three
days after the publication.

46. (5) If within the period referred to in subsection (2)(a) above no
person claiming teo bz affected by such Order has given notice to the Secretary
of Sitate as aforesaid and the S=zcretary of State directed that such Order

be submitted to him for confirmstion such Order shall at the expiration of

the period referred to in subsection (2)(b) of the section take effect by
virtue of this section and without being confirmed by the Secretary of State
as required by section 45(2) of the Act.

46. (6) Thig section dees not apply to such Order revoking or modifying a

consent granted or deemed to have been granted by the Secretaxry of State
vndexr Part IIT orx Part IV of the Act.

Given wmder the common seal of the Craven District Council this ;uv¢4{\ﬁ~

day of %Lahé in the year nineteen hundred and seventy gl‘ﬁ

0 § (0

Chairman of the Couwmcil

XHEW\HS_Q\;

Clerkk of the Council
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Craven District Gouncil

Skipton Parish
TREE PRESERVATION ORDER Mo 51975

J. Harrison, Clerk of the Council, Council Offices, Granville St, Skipton.
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CRAVEN DISTRICT COUNCIL

THEE PRESERVATION OHDER NO0. 5 1975

>

SKIPTON PARTISH

Beasons for Making the QOrder

The trees are located in an area of land which is to be developed

for mesgidential purposes and they form a permenent feature in the landscape.

It is considered the trees will make a valuable contribution from an
amenity aspect to the proposed development and sheuld therefore be

safeguarded.




