
 

 
 

 

 

 

 

 
  

 

  
 

 
 

 

 

  
  

  
  
  
  
 

 
 

 
 

 

 
 

 
 

 
 

 
 
 

 
 

 
 

NORTH YORKSHIRE COUNCIL 

COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 4 

Notice of an application to register waste land of a manor as common land 

Application Reference Number: CA13 029 

Ramsgill Green, Ramsgill, Harrogate 

Application has been made to the North Yorkshire Council by The Open Spaces Society under Schedule 
2(4) of the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration 
(England) Regulations 2014. 

The application, which includes documentary evidence, can be viewed at: 
https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-
village-greens/common-land-applications-and-decision-notices 

or you can request a copy by contacting the Commons Registration Officer: - 

email: commons.registration@northyorks.gov.uk , telephone: 01609 534753 

or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7 
8AD 

Any person wishing to make a representation regarding this amendment: 
 should quote the Application No. CA13 029 
 must state the name and postal address of the person making the representation and the nature of 

that person’s interest (if any) in any land affected by the application. 
 may include an e-mail address of the person making the representation 
 must be signed by the person making the representation 
 must state the grounds on which the representation is made 
 should send the representation to: Commons Registration Officer, Commons Registration North 

Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to 
commons.registration@northyorks.gov.uk  on or before 6 September 2023 

Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance 
with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate 
for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be 
forwarded to the Planning Inspectorate. 

A summary of the effect of the application (if granted) is as follows: the Registration Authority will register the 
application land as common land. 

Dated: 18 July 2023 

Karl Battersby 

Corporate Director – Environment 
North Yorkshire Council 

Schedule 

Description of the land seeking to be registered as common land 

Ramsgill Green, Ramsgill, Harrogate, as edged red on the notice plan. 

OFFICIAL 

https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and


 

 
 

 

 

 

 
 

 
 

 

COMMONS ACT 2006 

CA13 APPLICATION (Ref. No. CA13 029) SEEKING TO 
REGISTER LAND AS COMMON LAND AT RAMSGILL, 

HARROGATE 
LOCATION PLAN 

NOTICE PLAN 

Application 
site 

OFFICIAL 



   

   

  
  

  
 

  
  

Application to re-register CL525 

Table of Contents 

Evidence Pages 
Application Form CA13 2–7 
Continuation Sheet to Q.5 8–15 
Appendix 16-21 
Application Map 22 
R v Doncaster MBC ex p. Braim HC 1986 23-38 



2 

FORM CAI3 

Commons Act 2006: Schedule 2 

Application to correct non-registration or mistaken 
registration 

This section is for office use only 

Official stamp Application number 

iCN [fl-i
-:,,JC’RD f\ Cca3 019 

Register unit numberJQRTH YC*KSHIRE COUNC IL allocated at registration 
(for missed commons 

COMMONS REGISTRALON AIJTHOF ITY only) 

DAT F i3 JUN 2073 

Applicants are advised to read ‘Part 1 of the Commons Act 2006: Guidance to applicants’ and to note: 

Any person can apply under Schedule 2 to the Commons Act 2006 

All applicants should complete boxes 1-10. 

• Applications must be submitted by a prescribed deadline. From that date onwards no further 
applications can be submitted. Ask the registration authority for details. 

• You will be required to pay a fee unless your application is submitted under paragraph 2, 3, 4 or 
5 of Schedule 2. Ask the registration authority for details. You would have to pay a separate fee 
should your application relate to any of paragraphs 6 to 9 of Schedule 2 and be referred to the 
Planning Inspectorate. 

Note I 1. Commons Registration Authority 

Insert name To the: North Yorkshire Council 
of commons 
registration Tick the box to confirm that you have: 
authority. enclosed the appropriate fee for this application: D 

or 

have applied under paragraph 2, 3, 4 or 5, so no fee has been 
enclosed: E 





 
 

 

 

 

 

 

 

 
 

 
 

 
 

Note 4 
For further details 
of the requirements 
of an application 
refer to Schedule 
4, paragraph 14 
to the Commons 
Registration 
(England) 
Regulations 2014. 

Note 5 
Explain why the 
land should be 
registered or, as 
the case may be, 
deregistered. 

4

4. Basis of application for correction and qualifying criteria 

Tick one of the following boxes to indicate the purpose for which you are 
applying under Schedule 2 of the Commons Act 2006. 
To register land as common land (paragraph 2): 
To register land as a town or village green (paragraph 3): 
To register waste land of a manor as common land 
(paragraph 4): 
To deregister common land as a town or village green 
(paragraph 5): 
To deregister a building wrongly registered as common land 
(paragraph 6): 
To deregister any other land wrongly registered as common 
land (paragraph 7): 
To deregister a building wrongly registered as town or 
village green (paragraph 8): 
To deregister any other land wrongly registered as town or 
village green (paragraph 9): 

For waste land of a manor (paragraph 4), tick one of the following boxes 
to indicate why the provisional registration was cancelled. 
The Commons Commissioner refused to confirm the registration having 
determined that the land was no longer part of a manor (paragraph 4(3)): 
The Commons Commissioner had determined that the land was not 
subject to rights of common but did not consider whether it was waste 
land of a manor (paragraph 4(4)): 
The applicant requested or agreed to cancel the application (whether 
before or after its referral to a Commons Commissioner) (paragraph 4(5)):

Please specify the register unit number(s) (if any) to which this application 
relates: 

5. Description of the reason for applying to correct the register: 

The Ramblers' Association made an application to register land at Ramsgill. 
An objection was made to part of the land, the subject of this application, and the 
applicant withdrew part of the application. The land that was withdrawn is eligible for 
re-registration under paragraph 4(5).

Continuation Sheet to Q5 describes the registration history and provides evidence 
that the application land is waste land of a manor.

CL525



 

Note 6 
You must provide 
an Ordnance map 
of the land relevant 
to your application. 
The relevant area 
must be hatched 
in blue. The map 
must be at a scale 
of at least 1:2,500, 
or 1:10,560 if the 
land is wholly or 
predominantly 
moorland. Give a 
grid reference or 
other identifying 
detail. 

Note 7 
This can include 
any written 
declarations sent to 
the applicant (i.e. 
a letter), and any 
such declaration 
made on the form 
itself. 

If your application 
is to register 
common land or 
a town or village 
green and part of 
the land is covered 
by a building or is 
within the curtilage 
of a building, you 
will need to obtain 
the consent of the 
landowner. 

5

6. Description of land 

Name by which the land is usually known: 

Location: 

Tick the box to confirm that you have attached an Ordnance map of 
the land: 

7. Declarations of consent 

Ramsgill Green

In the village of Ramsgill

None required.



Note 8 
List all supporting 
documents 
and maps 
accompanying 
the application, 
including if relevant 
any written 
consents. This 
will include a copy 
of any relevant 
enactment referred 
to in paragraphs 
2(2)(b) or 3(2) (a) 
of Schedule 2 to 
the Commons Act 
2006 or, in relation 
to paragraph 4 
(waste land of a 
manor) evidence 
which shows why 
the provisional 
registration was 
cancelled. There 
is no need to 
submit copies of 
documents issued 
by the registration 
authority or to 
which it was a party 
but they should 
still be listed. Use 
a separate sheet if 
necessary. 

8. Supporting documentation 

6

1. Supporting documents:
Site Visit Photographs (see Continuation Sheet to Q.5)
2. Documents relating to the Commons Registration Act 1965 on which we rely are
not included pursuant to r.16(3), save where provided in Continuation Sheet to Q5:
a) Register of Common Land (CL525)
b) Register Map (North Yorkshire SE17SW)
c) Application No. 2149
d) Objection No.1602
.
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Continuation Sheet to Q5 

Registration History 
The application (No. 2149) to provisionally register the application land was made by the 
Ramblers’ Association on 8 December 1969 and entered in the register of common land on 
22 January 1970. 

An objection (No. 1602) to the provisional registration was made by the Yorke Arms Hotel 
(Ramsgill) Ltd on 21 February 1972 and was entered in the register of common land on 23 
March 1972. The grounds of the objection were that the application land was in the owner-
ship of the company and that it was not common land. 

In response to the objection, the Ramblers’ Association agreed to withdraw that part of the 
application land subject to the objection, and only the remaining part of the land was finally 
registered as common land on 19 March 1973. The land that was withdrawn from the appli-
cation made by Ramblers’ Association is eligible for registration as common land under 
paragraph 4(5) of Schedule 2 to the Commons Act 2006. The register map shows the regis-
tered land outlined in green and the voided land hatched (See Figure 1). 

Figure 1: Extract from Register map SE17SW. 

Source: Register map. 
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Description of the application land 
The application land meets the descriptive character of waste land as defined in the case of 
Attorney General v Hanmer i.e., it is open, uncultivated and unoccupied.1 This description is 
supplemented by photographs which are in the Appendix. 

The application land is in three parts which for ease of explanation are distinguished by the 
colours green, yellow and blue. The green and yellow areas are situated directly in front of 
the Yorke Arms and the blue area is situated immediately across the road (see Figure 2). 

Figure 2: The application land in three coloured parts. The blue hatched area is registered 
common land (see above register map at Figure 1). 

Source: North Yorkshire Council’s Interactive Map, annotated. 

The application land is open, uncultivated and unoccupied. There are no fences enclosing 
the land, save for where the application land meets adjoining property in the blue section. In 
this section, the application land is open to the road. There are three wooden benches situ-
ated on the land in the blue section. 

A wooden bench, a stone trough and two signs are situated on the green section. A war me-
morial is situated on the yellow section. In the green and yellow sections, stones are placed 
around the edges of the land to prevent cars from parking on the grass. The stones do not 
prevent access on foot to the application land and therefore the green and yellow sections 
are open. 

There is no engagement with farming or activity with the soil which causes it to be broken 
for productive purposes and therefore the application land can be described as 

1 Attorney General v. Hanmer (1858) 2 LJ Ch 837. 



   
  

     
     

   
     

   

       
      

 
  

 
    

   
 

   

  
  

  
   

  
      

    

     
     

   
      

 

    
    

 
    

 
    

   

  
      

 
 

  
     

10

uncultivated. The grass is mown but this does not indicate that the land is cultivated; many 
registered commons are managed by regular mowing.  In R. v Doncaster Metropolitan Bor-
ough Council Ex p. Braim, the High Court observed, obiter, that rights of access under 
s.193 of the Law of Property Act 1925 applied to land enclosed by a racecourse because it 
was manorial waste for the purposes of subs.(1) of that section: ‘The racecourse, the golf 
course and possibly other parts of the common would be mown, but not for the purpose of 
gathering a crop; I would not have thought this was cultivation’.2 

The land is not occupied to the exclusion of others. Seating for people indicates that access 
is unrestricted and expected; this indicates that the land is unoccupied. 

Summary of Historical Evidence 
The application land has long been recognised as an open space and over time has as-
sumed the name of a ‘green’. This is probably reflective of its central location in the village 
and its physical character. The Oxford English Dictionary defines a green as: 

‘A piece of public or common grassy land situated in or near a town or village, from which it 
often takes its name; a village green’ 

The Commons Registration Act 1965 (the 1965 Act) defines a town or village green as: 

“town or village green” means land which has been allotted by or under any Act for the exer-
cise or recreation of the inhabitants of any locality or on which the inhabitants of any locality 
have a customary right to indulge in lawful sports and pastimes 
The greens at Ramsgill did not arise from an allotment under an Act of Parliament and it is 
unknown whether the inhabitants had a customary right to indulge in lawful sports and pas-
times. It is assumed that use of the descriptor ‘green’ at Ramsgill is reflective of the physical 
character of the land and its situation at the heart of the village. 

The origin of village greens is not straightforward but it is generally accepted that their origin 
probably arises in waste land of a manor.3 Despite the distinction made in the 1965 Act be-
tween a town or village green and common land, many dual provisional registrations of the 
same piece of land were made, i.e. the same piece of land was provisionally registered as a 
village green and as common land.4 

Use of the word ‘green’ then, taken at face value, does not define the status of an open 
space as a town or village green or common land, but rather is reflective of the land’s physi-
cal character. The land in front of the Yorke Arms was consistently, at least from the 
nineteenth century, considered an open space and in recognition of this, was known locally 
as a green. The Conservation Area Character Appraisal for Ramsgill recognises the feature 
and records four greens.5 The first is north of the application land (registered common land) 
and the remaining three comprise the application land. However, while the application land 

2 A copy of this case is provided with this application. 
3 See, J. Aitchison, The Town and Village Greens of England and Wales, in Landscape Research, Vol. 21, No. 1, 
(1996), pp. 89-97. 
4 Such dual registrations were treated as under objection, and the usual course was for the Commons Commis-
sioner to void one in favour of the other. 
5 Conservation Area Character Appraisal – Ramsgill, 4 February 2009. 
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is considered to be a green, this nomenclature does not preclude the land’s registration as 
common land. What matters is whether the application land satisfies the tests for registra-
tion in para.4. 

The application land was formerly situated in the township of Stone Beck Down in the parish 
of Kirkby malzeard. According to Speight writing in 1906, Ramsgill was the site of a former 
Grange belonging to Byland Abbey and the townships of Stone Beck Up and Stone Beck 
Down were in the manor of Nidderdale (alias Ramsgill).7 Speight refers to stocks being sited 
on the green in the nineteenth century, indicating that the green was a public and communal 
space.8 Writing earlier in 1863, William Grainge had referred to the ‘open space’ in front of the 
inn which had been rebuilt about 20 years previously.9 The Yorke family held the manor of 
Ramsgill as well as the neighbouring manors of Appletreewick and Bewerley; John Yorke 
held the annual courts of the three manors in October.10 

The Register Titles relating to the application land (NYK195806 and NYK447022) confirm 
that the application land in front of the Yorke Arms and across the road was formerly owned 
by John Edward Evelyn Yorke. Title No. NYK195806 refers to that part of the application 
land in front of the Yorke Arms as a green as identified by Ordnance Survey field number 381. 
The Register Title states that the land, Ramsgill Green, was not to be built on and was to 
remain open (see and Figures 3 and 4).

Figure 3: Extract below from Register Title NYK195806 (Fifth Schedule). 

Source: Register Title NYK195806. 

7 H. Speight, Nidderdale, from Nun Monkton to Whernside; being a record of the history, antiquities, scenery, old 
homes, families, &c., of the beautiful valley of the Nidd (1906), pp. 524-525; The manor of Nidderdale is also 
known as the manor of Ramsgill (see Manorial Documents Register which records the name of Ramsgill as the 
name of the manor with the name of Nidderdale as the alias). 
8 Speight, p.526. 
9 William Grainge, Nidderdale or an Historical, Topographical and Descriptive Sketch of the Valley of the Nidd 
(Thomas Thorpe, Pately Bridge,1863), p.125. 
10 Grainge, Nidderdale, p. 127. 

https://discovery.nationalarchives.gov.uk/details/c/F244669
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Figure 4: Extract from Ordnance Survey map of 1907-1909 showing Field No. 381 in front of 
the Yorke Arms (marked as P. H.) in centre of map. 

National Library of Scotland, Ordnance Survey map of Yorkshire CXVII.6 1907-1909. 

There is evidence then, of long use of the application land as an open space which we be-
lieve is a remnant of waste land of the manor of Ramsgill. At the time of the Tithe Survey 
(Tithe Apportionment 1838 and Tithe Map 1839), the hamlet of Ramsgill was distinguished 
by scattered dwellings and buildings. Two cottages (demolished in the nineteenth century) 
were situated on part of the application land, while other buildings were situated at the 
edge. Cottage building on the waste might be lawful but was frequently not so and it is not 
unusual to find presentments made to the manor court in respect of cottages erected on the 
waste.12 It is therefore not surprising to see two cottages situated on the application land at 
the time of the Tithe Survey but we have not explored when they first appeared or precisely 
when they were demolished. 

The settlement pattern outlined above suggests that the open space was waste land of the 
manor at the edges of which structures had been erected, and on which the land itself, iso-
lated cottages had been built. Several routes are shown to converge on the hamlet, another 
feature which is typically found where there is an area of waste. Such a distinct pattern of 
development, can be seen in many other places. 

The Tithe Survey of the township of Stone Beck Down in the parish of Kirkbymalzeard com-
prises a large-scale map of the parish and an inset map for the hamlet of Ramsgill, 

12 Cottage building on the waste has been explored by several historians. See for example this article by Dr 
Danae Tankard; F. Kerner, ‘Enclosure and Survival: Common Land in the Buckinghamshire Chilterns c.1600-
c.1900’, unpublished Ph.D. thesis, University of Lancaster, 2016, Chapter 4: The author’s research of the manor 
of West Wycombe in Buckinghamshire traced presentments to the manor court over a period of over 100 years 
which included many relating to the unlawful erection of cottages on the waste of the manor. 

https://www.bahs.org.uk/AGHR/ARTICLES/59_1_2_Tankard.pdf
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presumably because it was not possible to fit in all the buildings on the large-scale map. We 
do not know why the surveyor did not record the status of the large open space in the cen-
tre of the hamlet of Ramsgill but the omission may be reflective of inconsistences in 
mapping. Kain and Oliver, in their seminal survey of the tithe maps of England and Wales, 
state that, ‘the mapping of uncultivated lands varies from county to county in a way that has 
little to do with its actual distribution’.13 They go on to say that ‘Heaths, moors and wastes 
are identified on less than five per cent of West Riding maps’. However, a similar but albeit 
smaller open space can be seen in the hamlet of Gouthwaite nearby and which is depicted 
on the large scale map. Here, the surveyor recorded that the central area of the hamlet was 
waste and it is therefore reasonable to conclude that the central and open space at Ramsgill 
was also waste land despite the omission of the description of the land in the Tithe Survey; 
no rent charges was levied on waste land (see Figures 5, 6, 7 and 8). 

Figure 5: Extract from the Tithe Map for the township of Stone Beck Down showing Rams-
gill. Note: several routes converge on the hamlet. 

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk' 

13 R. J. P. Kain and R.R. Oliver, The Tithe Maps of England and Wales (CUP, 2011), p. 779. 

http://www.nationalarchives.gov.uk/
http://www.thegenealogist.co.uk/
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Figure 6: Extract from the Tithe Map for the township of Stone Beck Down showing inset 
map of Ramsgill and structures on the edge of the central open space. Red dots show ap-
proximate site of application land. The Yorke Arms is coloured orange. Note the two 
cottages sited on the application land marked by a mauve spot and which have since been 
demolished. 

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk' 

http://www.nationalarchives.gov.uk/
http://www.thegenealogist.co.uk/
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Figure 7: Extract from the Tithe Map for the township of Stone Beck Down showing the 
hamlet of Gouthwaite. Central open space is waste (Tithe Apportionment 276). 

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk' 

Figure 8: Extract from the Tithe Apportionment for the township of Stone Beck Down show-
ing Tithe Apportionment No. 276. Note: the pencilled cross against Tithe Apportionment 276 
and others above and below, presumably indicates no rent charge was levied. 

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk' 

Summary 

The application land is waste land of the manor of Ramsgill which was held by the Yorke 
family and appears to be a remnant of a greater area of waste. Over time, structures were 
erected on the waste itself and around the edges. The Yorke family did not inclose the re-
maining area of waste and it survives today as open, uncultivated and unoccupied. 

http://www.nationalarchives.gov.uk/
http://www.thegenealogist.co.uk/
http://www.nationalarchives.gov.uk/
http://www.thegenealogist.co.uk/
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Appendix 
Photographs 

Map showing location of photographs (blue, green and yellow areas)1 

1 The land hatched blue is registered common land. 



   Figure 1: Blue area - looking west from road. 
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     Figure 2: Green area - looking east from road. 
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  Figure 3: Yellow area- the War Memorial. 
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   Figure 4: Green area: Stone trough and wooden bench. 
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   Figure 5: Yellow area- looking west from gravel driveway. 
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Application No.

< *
7.

i I I :?.Z

TJNrVrONS REGISTRATION ACT 1965

To lhei 1/61

\

Name and address of the applicant.

Name and address of solicitor* if any.

X.

Particulars of the land to be registered* i.e. the land claimed to be common land.

Locality

.■:c to plan where Geionr on plan herewith'^1

A

IMPORTANTNOTE: Beforefilling in thisform, readcarefully the notes on the back. An incorrectly
completedapplicationform may be rejected.

'Insert name of registration
authority (see Note I)..

I

Part 3.

(.Vfc Notes 2, 3 and 4.)

Application for the registration of
land as common land

Part 2.
{ This part should he completed
only if a solicitor has heen in­
structedfor the purposes of the
ipplication. If it is completed,

all correspondence and notices
will be sent to the solicitor.)

Part L
(6'/ve Christian names or fore­
names and surname or, in the
case ofa society or other body,
the full title ofthe body. Ifpart
2 is not completed all corres-.
pondcnce and notices will be
sent to the applicant.)

Name by which usually known C I i; —

.1 ■

Hi. - ■

3 DECi969

Application is hereby made for the registration as common land of the land described
below.

" 7*5'»rm 1 (Revised)
■c 'C '■ m for official use

I

I
I

Official stamp of registration authority
indicating date of receipt

; s K , kJ i I. ' '

Register Unit No(s):
CL
ccs/f?- ■
CLS/i^.

e 4.,
C.Z







            
           

           

           
         

         

    
          

         
          

            
         

         
           

     

            
           

         

         
        

       

          
           

           
           
             
        

         
          

      
             
           

           
            

           
             
             

             
         

           
           

         
   

      

         
 
            
           

     
           

             
            

          
            

      

    

          
          

           
          

              
              

    
             

       
  

 
           

            
       

          
          
           
           

         
          

            
           

    
       
         

           
            

             
         

         
       

  
             
     

       

           
              

          
           

           
            

            
            

           
           

  

         
            

               
          

          
              
            

               
              

         
            

       
         

              
        

            
             
             

          

  

          
         

            
           

          
            
           
  

             
          

            
            

         
            
           

           
   

    

         
            

        
         
      

            
      

           
     

            
           

         
    

         
       

           
   

             
         

             
      

             

         
           

       

6.

land. It is al.so possible that the land is exempt from registration^'
the registration provisions of the Act do not apply to the Nw

b ‘ . \i.ipicd accordingly, and where no plan is submitted inappro-

Forcst, Epping Forest or the Forest of Dean, nor to any
exempted by order under section 11. To ascertain whether
has been registered under the Act, or is exempt, anyone

9. False statements: groundless applications
Tltc making of a false statement to procure registration may

render the maker liable to prosecution. Moreover, a registration
which is objected to will, unless the registration authority permits
it to be cancelled, or the objection is withdrawn, be referred to
a Commons Commissioner. If, at the hearing before the Com­
missioner. the registration cannot be substantiated, it will be
removed from the register, and the applicant may be ordered to
pay the costs of the objector.

-b as a road, river or railway, so that the description might,
■ r ••xanipic, read “The land in register unit No. ,....... lying

practicable the land must be described by a plan prepared

; accompanied by a fee of £5, unless— I ;
(a) during the first registration period the applicant gaveme

3. Meaning of “ rights of common ”

Rights of common arc not exhaustively defined in the Act,
but it is provided that they include cattlcgatcs or beastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
inclmle rights held for a term of years or from year to year,
further information is contained in the ofiicial explanatory book­
let “Common Land’’ available free from local authorities; the
following extract is not an authoritative statement of the law,
but is intended for general guidance only:

“ A right of common is generally taken to mean a right which
a person may have (generally m common with someone else) to
lake part of the natural produce of another man’s land; for
example, a right to the herbage (a right of common of pasture);
a right to take tree loppings or gorse, furze, bushes or under­
wood (a right of estovers); a right to lake turf or peat (a
right of common of turbary); a right to take fish (a right of
common of piscary); a right to turn out pigs to eat acorns and
bcechmast (pannage). There are various other types of rights
of common, some existing only in particular areas, and it is
impossible to give a complete list. The Act docs not therefore
attempt to give a comprehensive definition of the expression
* rights of common

2. Meaning of “ common land ”

Common land is defined in the Commons Registration Act
1965 as—

(a) land subject to rights of common (as defined in the Act—
see Note 3 below) whether those rights are exercisable at all
times or only during limited periods;
(b) waste land of a manor not subject to rights of common.

ft docs not include a town or village green or any land forming
part of a highway. (There is a separate form available for town
or village greens, which are also registrable under the Act.)
“ Land “ includes land covered with water, so that common land
can, for instance, include ponds and lakes.

5. Statutory declaration * '

The statutory declaration must be made before a justice of
the peace, commissioner for oaths or notary public. Z^ny plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initialling
is insufficient). A plan is marked by writing on the face in ink an
identifying symbol such as the letter " A ”, On the back of the
plan should appear these words:

This is the exhibit marked “ A ” referred to in the statutory
declaration of (name ofdeclarant) made this (date)
19 before me.

’and....... ......t
inspect the registers at the office of the registration authority, or
the copies of register entries affecting land in their areas held by
other local authorities including parish councils. Alternatively,
an official certificate of search may be obtained from the registra­
tion authority. A requisition for an official search must be
made in writing on C.R. Form No. 21, a separate requisition
being required for each register. If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are registered.
If the land is exempt from registration, the certificate will say so,
and it will not be possible to register it under the Act.

7. Submission of application: fees
The application must reach the registration authority

properly completed during one ofthe registration periods allowed
under the Act. The first registration period begins on 2nd January,
1967 and ends on 30lh June, 1968, and the second begins on
1st July, 1968 and ends on 2nd January, 1970. There is no charge
for applications made during the first registration period, but
every application made during the second registrationperiod must
be accompanied by a fee of £5, unless-

(Signature and qualification)
If there is more than one plan care should be taken to choose
a different identifying letter for each.

Previous registration: inspection and search of registers

It is possible that the land has already been registered under
the Act. If it has been registered as common land, it will not be
registered as such again pursuant to a further application, but
the further application will be noted on the register. This will
entitle the applicant to notice ofany objection to the registration.
If the land has been registered as a town or rilla^ green,
registration as common land will take effect as an objection to the
earlier registration as a town or village green, and the latter will
take effect as an objection to the later registration as comiptui
Innd. Tt is niso nnssihic that the land is rAfimnt frAm reoictmiEnn

4. Land descriptions

r.xccpt where the land has already been registered under
■J'.’ Act (as to which see below and Note 6), the particulars
.sr-vd for at part .3 of the form must be given, and a plan must

..ccompany the application. The particulars in part 3 are necessary
!it enable the registration authority to identify the land concerned,
h(jr the main description of the land will be by means of the plan.
‘. must be drawn to scale in ink or other permanent medium

. .i lie on a scale of not less, or not substantially less, than six
uB tic-. to one mile. It must show the land to be described by
lue.ms of distinctive colouring (a coloured edging inside the
1-.. iiind.iry will usually suffice), and it must be marked as an
cxiiihit to the statutory declaration (sec Note 5).

Where the land has already been registered and comprises
'll w/i.ife of (he land in one or more register units, a plan is
.innecessary provided the register and register unit numberfs)
.,rt. quoted (sec Note 6). If the application concerns only part of
•-he I tnd comprised in a register unit, however, it will not always

e [•>»''-sihie to dispense with a plan. A plan will not be needed
the land can be described by reference to some physical feature

I. Registration authorities

The applicant should take care to submit his application to
the correct registration authority. This depends on the situation
of the land which is claimed to be common land. Except where
there is an agreement altering the general rule (sec below), the
registration authority for land in an administrative county is the
county council; for land in a county borough, it is the county
borough council, and for land in Greater London, it is the
Greater London Council.

In the case of land which is partly in the area of one regis­
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to be the registration
authority for the whole of the land. Public notice is given of
such agreements, but an applicant concerned with land lying
close to the boundary of an administrative area, or partly in one
area and partly in another, should, if in doubt, enquire whether
an agreement has been made and, if so, which authority is
responsible for that land.

8. Action by registration authority

The registration authority will on receipt of the application
send an acknowledgment. If this is not received within 10 days the
applicant should communicate with the authority. Later, the
applicant will be informed whether the application has been
accepted or rejected. If it is accepted, then—

(a) if the land is not already registered as common land, it
will be provisionally registered as such, or
(b) if it is already registered as common land, the application
will be noted on the register.

The applicant will in either case be informed, and will in due
course be notified of any objection to the registration. (As to
objections, sec the officialexplanatorybooklet“ Common Land
available free from local authorities.)

registration authority notice in C.R. Form No. 5 of.''
intention to make the application, or . I
(b) the land did not become registrable as common land u^
after 30th April, 1968.

If (a) applies, the applicant should quote in part 4 of the ap^ica*
tion the number on the acknowledgment from the registration
authority. If (b) applies, he should state in part 4 when and by
what means the land be^me common land.

.! ,1'v south of the road from A lo II", Where this method is

i.;eiitioncd abme. In c.ise.s where ihc procedure of reference
,111 existing register unit is adopted, part 3 of the form should

iii.iie references to a plan should be deleted.
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