NORTH YORKSHIRE COUNCIL

COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 4

Notice of an application to register waste land of a manor as common land

Application Reference Number: CA13 030

Western Green, Long Preston

Application has been made to the North Yorkshire Council by The Open Spaces Society under Schedule
2(4) of the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration
(England) Regulations 2014.

The application, which includes documentary evidence, can be viewed at:
https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-
village-greens/common-land-applications-and-decision-notices

or you can request a copy by contacting the Commons Registration Officer: -

email: commons.registration@northyorks.gov.uk , telephone: 01609 534753

or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7
8AD

Any person wishing to make a representation regarding this amendment:

e should quote the Application No. CA13 030

o must state the name and postal address of the person making the representation and the nature of
that person’s interest (if any) in any land affected by the application.
may include an e-mail address of the person making the representation
must be signed by the person making the representation
must state the grounds on which the representation is made
should send the representation to: Commons Registration Officer, Commons Registration North
Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to
commons.registration@northyorks.gov.uk on or before 10 January 2024

Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance
with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate
for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be
forwarded to the Planning Inspectorate.

A summary of the effect of the application (if granted) is as follows: the Registration Authority will register the
application land as common land.

Dated: 21 November 2023
Karl Battersby
Corporate Director — Environment
North Yorkshire Council
Schedule

Description of the land seeking to be registered as common land

Western Green, Long Preston, as edged red on the notice plan.
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COMMONS ACT 2006

CA13 APPLICATION (Ref. No. CA13 030) SEEKING TO
REGISTER LAND AS COMMON LAND KNOWN AS
WESTERN GREEN, LONG PRESTON
LOCATION PLAN

NOTICE PLAN
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Commons Act 2006: Schedule 2

FORM CA13

Application to correct non-registration or mistaken
registration

This section is for office use only

Official stamp

Application number

DA|T &

AMONS ACT 2006 CAI3 O30
ORTH YORKSHIRE COUNCI]

Register unit number
allocated at registration
{for missed commons

HIOMMONS REGISTRATION AUTHORITY only}
12 0CT 2023

Applicants are advised to read "Part 1 of the Commons Act 2006: Guidance to applicants’ and to note:

= Any person can apply under Schedule 2 to the Commons Act 2006.

» All applicants should complete boxes 1-10.

* Applications must be submitted by a prescribed deadline. From that date onwards no further
applications can be submitted. Ask the registration authority for details.

*  You will be required to pay a fee unless your application is submitted under paragraph 2, 3, 4 or
5 of Schedule 2. Ask the registration authority for details. You would have to pay a separate fee
should your application relate to any of paragraphs 6 to 9 of Schedule 2 and be referred to the
Planning Inspectcrate.

Note 1

Insert name
of commons
registration
authority.

1. Commons Registration Authority

To the: North Yorkshire Council

Tick the box to confirm that you have:

enclosed the appropriate fee for this application:
or

have applied under paragraph 2, 3, 4 or 5, so no fee has been
enclosed:







4

Note 4

For further details
of the requirements
of an application
refer to Schedule
4, paragraph 14

to the Commons
Registration
(England)
Regulations 2014.

Note 5

Explain why the
land should be
registered or, as
the case may be,
deregistered.

4. Basis of application for correction and qualifying criteria

Tick one of the following boxes to indicate the purpose for which you are
applying under Schedule 2 of the Commons Act 2006.

To register land as common land (paragraph 2):

10

To register land as a town or village green (paragraph 3):

To register waste land of a manor as common land
(paragraph 4):

[xI]

To deregister common land as a town or village green
(paragraph 5):

To deregister a building wrongly registered as common land
(paragraph 6):

To deregister any other land wrongly registered as common
land (paragraph 7):

To deregister a building wrongly registered as town or
village green (paragraph 8):

To deregister any other land wrongly registered as town or
village green (paragraph 9):

O O 0O O O

For waste land of a manor (paragraph 4), tick one of the following boxes
to indicate why the provisional registration was cancelled.

The Commons Commissioner refused to confirm the registration having
determined that the land was no longer part of a manor (paragraph 4(3)): [_]

The Commons Commissioner had determined that the land was not
subject to rights of common but did not consider whether it was waste
land of a manor (paragraph 4(4)):

The applicant requested or agreed to cancel the application (whether
before or after its referral to a Commons Commissioner) (paragraph 4(5)):

Please specify the register unit number(s) (if any) to which this application
relates:

CL 242 (part of)

5. Description of the reason for applying to correct the register:

Western Green was provisionally registered with other parcels of land. Following
objections to entries in the land and right sections of the register, a hearing by a
commons commissioner was held. At the hearing the parties present agreed to
cancel the provisional registration of Western Green and the land was excluded
from final registration.

The land is therefore eligible for registration under para.4(5) of Schedule 2 to the
Commons Act 2006.




Note 6

You must provide
an Ordnance map
of the land relevant
to your application.
The relevant area
must be hatched
in blue. The map
must be at a scale
of at least 1:2,500,
or 1:10,560 if the
land is wholly or
predominantly
moorland. Give a
grid reference or
other identifying
detail.

Note 7

This can include
any written
declarations sent to
the applicant (i.e.

a letter), and any
such declaration
made on the form
itself.

If your application
is to register
common land or

a town or village
green and part of
the land is covered
by a building or is
within the curtilage
of a building, you
will need to obtain
the consent of the
landowner.

6. Description of land

Name by which the land is usually known:

Western Green

Location:

Northwest of the village of Long Preston. No map has been provided. We
are applying for all the land.

Tick the box to confirm that you have attached an Ordnance map of
the land:

7. Declarations of consent

[l

None required.










Continuation Sheet to Q5

Registration History

Land known as Long Preston Moor and Western Green was provisionally registered as com-
mon land in consequence of a registration of a right of common exercisable over it by
Anthony Bradley (Application No.712). The application for the registration was made on 28
May 1968 and recorded in the land section and the rights section of the register of common
land on 28 June 1968.

On 19 April 1968, Long Preston Parish Council (LPPC) had made an application (No.516) to
provisionally register as common land, land which included Western Green. This application
was noted in the register of common land on 28 August 1968. LPPC made two further appli-
cations on 29 May 1968, both of which were entered into the register of common land on 28
August 1968. Application No.736 was related to Western Green and the lane leading to it,
and Application No.737 related to land north of Western Green. The Ramblers Association
also made an application to register land, No. 2149 which was noted in the register of com-
mon land on 9 December 1969, but the application form has not survived.

An objection (No. 495) was made to the provisional registration of part of the land. The ob-
jection related to the roadside verge of part of Green Gate Lane; the Ramblers Association
withdrew their application relating to this part of the application land. Several objections
were made to the rights applications.

In 1974, the parish council wrote to the commons registration authority explaining that a
mistake had been made and that the land known as Western Green should have been provi-
sionally registered as a village green and not as common land. The parish council were
informed that it was too late to register the land as a village green.

Following the objections made to the provisional registration, a hearing (Ref: 268/D/325-329)
was held by a commons commissioner on 9 October 1980. At the hearing it was agreed be-
tween the parties that part of the land, /.e. Western Green, would be excluded from final
registration.” This land is therefore eligible for registration as common land under para.4(5)
of Schedule 2 to the Commons Act 2006.

Historical Evidence

The application land was situated in the township of Longpreston? in the parish of
Longpreston and in the manor of Longpreston.

The Tithe Survey of 1839 describes Western Green as waste (Tithe Apportionment No. 204).
This apportionment is recorded under the heading of Waste Water & Roads (see Figures 1
and 2).

It is not clear why the provisional registration of Western Green was cancelled by agreement. It is possible that
the parish council continued to aspire to registration as a town or village green. It also is possible that, as there
was agreement that no rights of common were exercisable over Western Green, the best way to proceed was to
cancel its registration as common land.

2 Long Preston is sometimes spelt as one word in the historical record.



Figure 1: Extract from Tithe Map for the township of Longpreston, parish of Longpreston.
Western Green is in the centre of the map.

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk’



https://www.nationalarchives.gov.uk/
https://www.thegenealogist.co.uk/
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Figure 2: Tithe Apportionment No. 204 highlighted between red lines.

Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, Lon-
don, England. www.NationalArchives.gov.uk & www.TheGenealogist.co.uk’

In 1896, the application land, along with other parcels of land situated in the manor of
Longpreston, was conveyed by the lord of the manor, the Duke of Devonshire, to Longpres-
ton Parish Council (see Figure 3 and transcription).


https://www.nationalarchives.gov.uk/
https://www.thegenealogist.co.uk/
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Figure 3: Extract from conveyance of the Duke of Devonshire to Longpreston parish council.

Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance,
31 Dec 1896.

Transcription of part of the extract at Figure 3.

‘...Whereas the Duke is seized in
unincumbered fee simple in possession of the Manor of Longpreston in the said County of
York of which
Manor of the wastes of which Manor the pieces of land shewn in the Plan drawn hereon and
thereon
coloured green form parcel And whereas the said pieces of land are known as Village
Greens and the
inhabitants of the Parish of Longpreston aforesaid have or claim certain customary of other
rights of user
of the same as Village Greens for recreation and other purposes...’

It is well understood by historians that village greens frequently originated in manorial waste
and it is therefore not unusual to find that Western Green was identified both as waste land
of the manor of Longpreston and as a village green by the Duke of Devonshire.
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The plan accompanying the conveyance shows all the parcels of land subject to the con-
veyance shaded green. One of the parcels is marked as ‘Western Green’ (see Figures 4 and
5).

Figure 4: The parcels of land shaded green and situated in the centre of the village of
Longpreston.

Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance,
31 Dec 1896.

Figure 5: The parcel of land shaded green in the northwest of the village of Longpreston.
Two views show the extent of the land. The name Western Green can just be seen under the
green shading.

Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance,
31 Dec 1896.

The conveyance and accompanying plan confirm that that the application land was waste
land and that it was situated in the manor of Longpreston, /.e. it is of manorial origin.
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Description of the Application Land
This description is supplemented by photographs which are in the Appendix.

The application land meets the descriptive character of waste land as defined in the case of
Attorney General v Hanmer,i.e., the application land is open, uncultivated and unoccu-
pied.®

Open

Western Green is situated on a sloping hillside and comprises scrubby woodland with a few
patches of grassland between the trees. The bridleway, unsurfaced north of Town Head and
open on both sides where it traverses the application land, curves through the site in a north
direction and then exits on the east to join Green Gate Lane. The bridleway forms part of the
Pennine Bridleway and there is no gate or other physical structure at each end where the
bridleway enters and leaves the application land. The application land is bounded in places
by walls only where it meets adjacent enclosures. The walls do not render the land enclosed
because invariably in any locality, there is a customary obligation to form and maintain a
physical boundary against a common. This means that the application land is open.

Uncultivated

There is no engagement with farming or activity with the soil which causes it to be broken
for productive purposes and therefore the land can be described as uncultivated.
Unoccupied

There is no profitable use of the land to the exclusion of others and therefore the land can

be described as unoccupied.

In summary the application land is waste land of the manor of Longpreston.

8 Attorney General v. Hanmer (1858) 2 LJ Ch 837.
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APPENDIX
Photographs

Figure 1: Moor Lane from Long Preston where it passes Town Head and becomes unsealed
and enters the application land.
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Figure 2: Informal footpath between the trees — clearly regular local usage.
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Figure 3: Looking across to the north boundary wall.
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Figure 4: View across woodland looking south.
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Figure 5: Looking west from centre of the application land.
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Figure 6: View looking southwest across Ribblesdale.




Figure 7: Looking southwest into the site.
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Figure 8: Junction with Green Gate Lane.
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COMMONS REGISTRATION ACT 1965

Application for the registration of
land as common land

IMPORTANT NOTE : Before filling in this form, read carefully the notes on the back. An incor-
rectly completed application form may be rejected.

‘Insert name of registration
authority (see Note 1).

To the' CounTy Counci- OF Tac WEST Rivima of \‘\GR«‘N\&

Application is hereby made for the registration as common land of the land described
below.

Part 1.

(Give Christian names or fore-
names and surname or, in the
case of a society or other bady,
the full title of the body. If part
2 is not completed all corres-
pondence and wnotices will pe
sent to the applicant.}

Name and address of the applicant.
Jouns Pr-\u.\f-‘ COK \

Cierw To Low~g Pﬂ.ec;-.-em ?92\‘-‘“\ CO‘““‘-‘*—.

B'\ Kﬂgﬁuﬁ‘-‘fbﬂt_a é_'%".‘ﬂ—ra \

LonG RaestoN |
SxrPToN

\-\ot\.\-..sh-\ WRE

Part 2.

(This part should be completed
only if a solicitor has been in-
structed for the purposes of the
application. If it is completed,
all correspondence and notices
will be sent to the solicitor.)

Name and address of solicitor, if any.

_—

S S

_—

Part 3.
(See Notes 2, 3 and 4).

*Delete reference to plan where
none is submitted. A plan must
be used except as mentioned in
Note 4.

Particulars of the land to be registered, Le. the land claimed to be common land.
Name by which usually known Low¢ PRisTon Moowm

Locality ' Lo e y
b+ NG, PrestTod
J l/;

- *

Colour on plan herewith®










Notes

1. Registration authorities

The applicant should take care to submit bis apphcatxon to
the correct reglstratlon authority. This depends on the situation
of the land which is claimed to be common land. Except where
there is an agreement altering the general rule (see be]ow) the
registration authority for land in an administrative county is the
county council; for land in a cuunty borough, it is the county
borough councﬂ and for land in Greater London, it is the
Greater London Council,

In the case of land which is partly in the area of one regis-
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to be the registra-
tion authority for the whole of the land. Public notice is given
of such agreements, hut an applicant concerned with land lying
close to the boundary of an administrative area, or partly in one
area and partly in another, should, if in doubt, enquire whether
an agreement has been made arfd, if so, which authority is re-
sponsible for that Jand.

2. Meaning of “common land”

Common land is defined in the Commons Registration Act
1965 as—

(a) land subject to rights of common (as defined in the Act—
see Note 3 below) whether those rights are exercisable at all
times or only during limited periods;

(b) waste land of a manor not subject to rights of common.

It does not include a town or village green or any land forming
part of a highway. (There is a separate form available for town
or village greens, which are also registrable under the Act)
“Land ” includes land covered with water, so that common land
can, for instance, include ponds and lakes.

3. Meaning of “rights of common™

Rights of common are not exhaustively defined in the Act,
but it is provided that they include cattlegates or beastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year.
Further information is contained in the official explanatory book-
let ¥ Common Land " available free from local authorities; the
following extract is not an authoritative statement of the law,
but is intended for general guidance only:

“A right of common is generally taken to mean a right which
a person may have (generally in common with someone else) to
take part of the natural produce of another man’s land; for
example, a right to the herbage (a right of common of pas-
ture); a right to take tree loppings or gorse, furze, bushes or
underwood {a right of estovers); a right to take turf or peat
(a right of common of turbary); a right to take fish (a right of
common of piscary); a right to turn out pigs to eat acorns and
beechmast (pannage). There are various other types of rights
of common, some existing only in particular areas, and it is
impossible to pgive a complete list. The Act does not there-
fore attempt to give a comprehensive definition of the expres-
sion ‘rights of common.””

4. Land descriptions

Except where the land has already been registered under
the Act (as to which sec below and Note 6), the particulars
asked for at part 3 of the form must be given, and a plan must
accompany the application. The particulars in part 3 are necessary
to enable the registration authority to identify the land concerned,
hut the main description of the land witl be by means of the plan.
This must he drawn to scale in ink or other permanent medium
and be on a scale of not less, or not substantially less, than six
inches to one mile. It must show the land to be descrihed hy
means of distinctive colouring (a coloured edging inside the
boundary will usually suffice), and it must he marked as an
exhibit to the statutory declaration (see Note 5).

Where the land has already been registered and comprises
the whole of the land in one or more register units, a plan is
unnecessary provided the register and register unit nwnher(s)
are quoted (see Note 6). If the application concerns only part of
the land comprised in a register unit, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the land can be descrihed hy reference to some physical feature
such as a road, river or railway, so that the description might,
for example, read * The land in register unit No. ......... lying
to the south of the road from A to B ™. Where this method is
not practicable the land must be described hy a plan prepared
as mentioned above. In cases where the procedure of reference
to an existing register unit is adopted, part 3 of the forrr should
be adapted accordingly, and where no plan is submitted inappro-
priate references to a plan should be deleted.

5. Statutery declaration

The statutory declaration must be made before a justice of
the peace, commissioner for oaths or notary public. Any plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initialling
is insufficient). A plan is marked by writing on the face in ink an
identifying symbol such ag the letter * A’. On the back of the plan
should appear these words:

This is the exhibit marked ‘A’ referred to in the statutory
declaration of (name of declarant) made this (date)
19 before me,

....................... 4reunrrarrrreaan

(Signature and qualification)
If there is more than one plan care should be taken to choose
a different identifying letter for each,

6. Previous registration: inspection and search of
registers

It is possible that the land has already been registered under
the Act. I it has been registered as common land, it will not be
registered as such again pursuant to a further application, but
the further application will be noted on the register. This will
entitle the applicant to notice of any objection to the registra-
tion. If the land has been registered as a town or village green,
registration as common land will take effect as an objection to the
earlier registration as a town or village green, and the latter will
take effect as an objection to the later registration as common
land. It is also possible that the land is eXxempt from registration;
the registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. To ascertain whether land
has been registered under the Act, or is exempt, anyone may in-
spect the registers at the office of the registration authority, or
the copies of register entries affecting land in their areas held by
other local authorities including parish councils., Alternatively,
an official certificate of search may be obtained from the regi-
stration authority. A requisition for an official search must be
made in writing on C.R. Form No, 21, a separate requisition
being required for each register. If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are registered.
If the land is exempt from registration, the certificate will say so,
and it will not be possible to register it under the Act.

7. Submission of application: fees

The application must reach the registration authority
properly completed during one of the registration periods allowed
under the Act. The first registration period begins on 2nd Janu-
ary, 1967 and ends on 30th June, 1968, and the second begins on
1st July, 1968 and ends on 2nd January, 1970. There is no charge
for applications made during the first registration period, but
every application made during the second registration period must
be accompanied by a fee of £5, unless—

(a) during the first repistration period tbe applicant gave the
registration authority notice in C.R. Form No. 5 of his in-
tention to make the application, or

(b) the land did not become registrable as common land until
after 30th April, 1968.

If (a) applies, the applicant should quote in part 4 of the appli-
cation the number on the acknowledgment from the registration
authority. If (b) applies, he should state in part 4 when and by
what means the land became common land.

8. Action by registration authority

The registration authority will on receipt of the application
send an acknowledgment. If this is not received within 10 days the
applicant should communicate with the authority. Later, the
applicant will be informed whether the application has been ac-
cepted or rejected. If il is accepted, then—

(a) if the land is not already registered as common land, it
will be provisionally registered as such, or
(b) if it is already registered as common land, the application
will he noted on the register.
The applicant will in either case be informed, and will in due
course he notified of any objection to the registration. (As to
objections, see the official explanatory booklet * Common Land ”,
availahle free from local authorities.)

9. False statements: groundless applications

The making of a false statement to procure registration may
render the maker liahle to prosecution. Moreover, a registration
which is objected to will, unless the registration authority permits
jt to he cancelled, or the ohjection is withdrawn, be referred to
a Commons Commissioner, If, at the hearing before the Com-
issioner, the registration cannot be substantiated, it will be re-
moved from the register, and the applicant may be ordered to pay
the costs of the objector.
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COMMONS REGISTRATION ACT 1965

Application for the registration of a
right of common

IMPORTANT NOTE: Before filling in this form, read carefully the notes on the back. An incor-
rectly completed application may be rejected.

_ ‘lnsert name of registration
authority (see Note 1).

To the \/V/m/ ﬁw /{('Wué /g‘w

Application is hereby made for the registration of the right of common of which par-
ticulars are set out below.

Part 1.

(Give Chrisiian names or fore-
names and surnamé or. in the
case of a body corporate, the
full title of the body. If part 2
is not completed all correspond-
ence and notices will be sent to
the first-named applicant. See
Note 2 for information as to
who may apply.)

Name and address of the applicant or (if more than one) of every applicant.

Part 2.

(This part should be completed
only if a solicitor has been in-
structed for the purposes of the
application. If it is completed,
all correspondence and notices
will be sent to the solicitor.)

Name and address of solicitor, if any.

Part 3.

(Read Note 2 and insert
“owner” *tenant” or as the
case may be. If there is more
than one applicant the capacity
of each must be stated against
his name in this space.}

Capacity in whichk the applicant is entitled to apply for registration.









Notes

1. Registration authorities

The applicant should take care to submit his application to
the correct registration authority. This depends on the situation
of the land over which rights of common are claimed. Except
where there is an agreement altering the general rule (see below),
the registration authorty for land in an administrative county is
the county council; for land in a county borough, it is the
county borough council, and for land in Greater London, it is
the Greater London Council.

In the case of land which is partly in the area of one regis-
tration authority and partly in that of another, the authorities
mray by agreement provide for one of them to be the registration
authority for the whole of the land. Public notice is given of
such agrecments, but an applicant concerned with land lying
close to the boundary of an administrative area, or partly in
one area and partly in another, should, if in doubt, enquire
whether an agreement has been made and, if so, which authority
is responsible for that land,

It is not necessary for the land over which a right of common
is exercisable to be registered belore an application for the regis-
tration of the right itself is made: see Note 9.

2. Who may apply for registration

An application for the registration of a right of common
may be made—

(a) by the owner of the right;
(b) where the right is attached to any land, and is comprised in
a tenancy of the land, by the landlord, the tenant, or
both of them jointly;
() where the right belongs to an ecclesiastical benefice of the
Church of England wbich is vacant, by the Church Com-
missioners.

In a case where the landlord and the tenant of any land
are both entitled to apply for the registration of a right of com-
mon attached to the land, they may consider it advisable to apply

" joinlly, because—

(a) if two separate applications relating to the same right are
accepted for registration and differ in any material particular,
a conflict arises, and each registration has to be treated as
an objection to the other. Such a case would normalily have
to be referred to a Commons Commissioner for decision;
(b) if a joint application is submitied, and is accepted for
registration, both applicants will be entitled to appear before
the Commons Commissioner in support of the registration,
should any objection to it be referred to him;

(c) a person entitled to make an application who is content to
leave it to another person (independently so entitled) to make
it will, on the other hand, have no right to appear at the
hearing of any objection to the registration and may have no
claim against that other person if for any reason the right is
not registered or the registration does not become final, or
hecomes final with modification.

Where the Church Commissioners apply for the registration
of a right belonging to a vacant benefice, the fact should be
stated, and the name of the benecfice given, in part 3.

Where the applicants are charity trustees, the fact should
be stated, and the name of the charity given, in part 3.

3. Meaning of “rights of common”

Righty of common are not exhaustively defined in the Act,
but it is provided that they include cattlegates or beastgates (by
whatever name known) and rights of sole or several vesture or
herhage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year.

Further information 35 contained in the official explanatory -

hooklet * Common Land ”, available free from local authorities,
from which the following extract is taken:

“ A right of common is generally taken to mean a right which
a person may have (generally in common with somcone else)
to take part of the natural produce of another man’s land; for
example, a right to the herbage (a2 right of common of
pasture); a right to {ake tree loppings or gorse, furze, bushes
or underwood (a right of estovers); a right to take turf or
peat (a right of common of turbary); a right to take fish (a
right of common of piscary); a right to turn out pigs to eat

acorns and beechmast (pannage). There are various other
types of rights of common, some existing only in particular
areas, and it is impossible to give a complete list. The Act
does not therefore attempt to give a comprehensive definition
of the expression *rights of common’”.

This extract must not be taken as an authoritative.ement
of the law. Anyone who is not sure whether a right is regis-
trable under the Act should seek legal advice.

4. Land descriptions

(@) For purposes of part 4. Except where the land has
already been registered under the Act (as to which see below
and Note 5), the particulars asked for at part 4 of the form
must be given, and a plan must accompany the application.
The particulars in part 4 are necessary to enable the registration
authority to identify the land concerned, but the main description
of the land will be by means of the plan. This must ba drawn to
scale in ink or other permanent medium and be on a scale of
not less, or not substantially less, than six inches to one mile.
It must show the land to be described by means of distinctive
colouring (a coloured edging inside the boundary will usually
suffice}, and it must be marked an as exhibit to the statutory
declaration. (See Note 6.)

Where the land has already been registered and comprises
the whale of the land in one or more register units, & plan is
unnecessary provided the register and register unit number(s) are
quoted (see Note 5). If the application concerns only part of the
land comprised in a Tegister umit, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the land can be described by reference to some physical feature
such as a road, a river or railway, so that the description mright,
for example, read “ The land in register unit No. ......c.cveveunee.
lying to the south of the road from A to B*. Where this method
is not practicable the land must be described by a plan prepared
as mentioned above, In cases where the procedure of reference
to an existing register unit is adopted, part 4 of the form should
be adapted accordingly, and where no plan is submitted inappro-
priate references to a plan should be deleted.

(b) For purposes of part 6. If the right is attached to any
farm, holding or other land, that land should be described in
part 6. This may be done either by a plan prepared as explained
in (a) above, or, alternatively, by reference to the numbered
parcels on the most recent edition of the ordnance map {quoting
the edition), supplemented, where necessary to descrihe part of
& parcel, or any land not numbered on the ordnance map, by a
plan prepared in accordance with (a) above, Sufficient particulars
of the locality must in any case be given to enable the land to
be identified on the ordnance map.

If the right is held in gross, that is, not attached to any
land, that fact should be stated in part 6.

5. Inspection and search of registers

To ascertain whether land has been registered under the
Act, anyone may inspect the registers at the office of the registra-
tion authority, or the copies of register entries affecting the land
in their arecas held by other local authorities including parish
councils. Alternatively, an official certificate of search 0.5.C. must
be made in writing on C.R, Form No. 21, a separate requisition
being required for each register, If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are registered.
It is also possible that the land is exempt from registration: the
registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. If the land is exempt, the
certificate will say so, and it will not be possible to register
rights of common over it under the Act, hut such rights as
exist will not be prejudiced by non-registration.

6. Statutory declaration

The statutory declaration must be made before a justice of
the peace, commissioner for oaths or notary public. Any plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initial-
ling is insufficient). A plan is marked by writing on the face in
ink an identifying symbol such as the letter “A”. On the back
of the plan should appear these words:

This is the exhibit marked ‘A’ referred to in the statutory
declaration of (name of declarant) made this (date)

19 before me,

(Signature and qualification)

If there is more than one plan care should be taken to
choose a different identifying letter for each.



7. Grazing rights

e right of common consists of or includes a right to
graz, imals, or animals of any class, the application must
state the number of animals, or the numbers of animals of differ-
ent classes, to be entered in the register. This presents no difficulty
where the right to graze is already limited by number. However,
for registration purposes grazing rights not limited by number
(sometimes called rights *“sans nombre”, or without stint) must
be guantified. This means that the applicant must enter in part 5
of the application form the number of animals, or the numbers
of animals of different classes, which he believes himself entitled
to graze. If the application is accepted, the right of grazing will
be provisionally registered in accordance with the number or
numbers which have been so entered. When the registration has
become final the right of grazing will be exercisable in relation
to animals not exceeding the number or numbers registered or
such other number or numbers as Parliament may later deter-
mine. The applicant should not insert a figure higher than that
which he believes himself entitled to, If he puts in an excessive
figure the provisional registration is likely to be objected to.
In that case, unless the registration authority permits it to be
cancelled, or the objection i8 withdrawn, the matter will in due
course be referred to a Commons Commissioner for decision,
and if the Commissioner orders the figure to be reduced he may
also order the applicant to pay the costs of the objector.

8. Submission of application: fees

The application must reach the registration authority properdy
completed during one of the registration periods aliowed under
the Act. The first registration pericd begins on 2nd January 1967
and ends on 30th June 1968, and the second begins on 1st July
1968 and ends on 2nd January 1970,

There is no charge for applications made during the first
registration period, but every application made during the second
tegistration pericd must be accompanied by a fee of £5 unless—

(a) during the first registration period the applicant gave the
registration authority notice in C.R. Form No. § of his inten-
tion to make the application, or
(b) the right of common did not become registrable until
after 30th April 1968.
If (a) applies, the applicant should quote in part 7 of the
form the number on the acknowledgment from the registration
aunthority. If (b) applies, he should explain in part 7 why the
right was not registrable until after 30th April 1968.

9. Action by registration aunthority

The registration authority will on receipt of the application
send an acknowledgment. If this is not received within 10 days
the applicant should communicate with the authority. Later, the
applicant will be told whether the application has been accepted
or rejected. If it is accepted, then —

(o) if the land over which the right of common is claimed
to be exercisable is not already registered under the Act, it
will be provisionally so registered, and the right of common
will be provisionally registered as exercisable over it, or
(b) if that land i already registered vnder the Act, the right
of common will be provisionally registered as exercisable over
it,
The applicant will also in due course be told of amy objection
to the registration. (As to objections, see the official explanatory
booklet “ Common Land ”, available free from local authorities.)

10. False statements: groundiess applications

The making of a false statement to procure registration may
render the maker liable to prosecution. Moreover, a registration
which is objected to will, unless the registration anthority permits
it to be cancelled, or the objection is withdrawn, be referred
te a Commons Commissioner. If, at the hearing before the Com-
missioner, the registration cannot be substantiated, it will be
removed from the register, and the applicant may be ordered
to pay the costs of the objector.
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. . : Official stamp of registration authority_ .
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COMMONS REGISTRATION ACT 1965

Application for the registration of
land as common land

IMPORTANT NOTE : Before filling in this form, rcad carefully the notes on the back. An incor-
rectly completed application form may be rejected.

Insert name of registration To the'CowsTv Councin OF Tae wWest Rinug of \\ogﬁg“\ae L
authority (see Note 1}.

Application is hereby made for the registration as common land of the land described

below.
Part 1. Name and address of the applicant.
{Give Christian names or fore-
names and surname or, in the Q C
case of a society or other body, Jonu W Lox,
the full title of the body. If part ? ? s Cpuﬂ(-\\-
2 is not completed all corres- - oy REeaTors ARN \
pondence and notices will be Crere To Lo
sent to the applicant.) - . o
? . RARRESDARE EGTP-T!:.\
Lamt PR&ST'DV{ \
QeaTTOM |
A oasw\RE
Part 2. Name and address of solicitor, if any.
(This part should be completed
only if a solicitor has been in-
structed for the purposes of the
application. If it is completed, ’
all correspondence and notices
will be sent to the solicitor.) : \\/

o

~

Part 3. Particulars of the land to be registered, i.e. the land claimed to be common land.
(See Notes 2, 3 and 4).

Name by which usually known WeESTERD Greerl  awd \ane
- LeaDiweg To T,

Locality °.

e LowG OresToN

*Delete reference to plan where
none is submitted. A plan must
be used except as mentioned in
Note 4.

Colour on plan herewith’




Part 4. : For applications submitted after 30th June, 1968 (to be disregarded in other cases).

(See Note 7.) Does the prescribed fee of £5 accompany this application? If not, state whethgathis is
' for reason (a) or (b) mentioned in Note 7, and give the appropriate particularS@#uired
by that note.

\ b

*The application must be signed *Signature of applicant or of person on applicant's behalf.
by the applicant personally,
unless the applicant is a body
corporate or unincorporate, in
which case it must be signed by
the secretary or some other
duly authorised officer. Date

CleRK To peng Prestarn Pamisiy Counarcs .r..),

29% Fobruory , 1965

L4




(See Note 5)

‘Insert full name.

iStrike out this paragraph if it
does not apply,
*Insert capacity in which acting,

‘Strike out this paragraph if
there is no plan.

*Insert * marking” as on plan
{see Note 5).

Statutory Declaration in Support

To be made by the applicant personally, unless the applicant is a body corporate or unincorpor-
ate, in which case the declaration must be made by the person who has signed the application.
Inapplicable wording should be deleted throughout.

v Jownw Freeir Cox

solemnly and sincerely declare as follows:
1. I am the person who has signed the foregoing application.

2, ot
the-appicamtto-makethe—foregonrgappiicaion:

3. 1 have read Notes 2 and 3 on the back of the application form and believe that
the land described in the application is common land.

4. ‘The plan now produced and shown to me marked s Z) g ” s th\&an

referred to in the application.
And I make this solemn declaration, conscientiously believing the to A,

and by virtue of the Statutory Declarations Act 1835.

Declared by the said...........cciimmnmimmmieranni:

At SETTUE e

in the ... Coctre .. of ToRissmiea.
gt ﬂPﬁ//_

.. day of &mww:-.fm 68.

Before me

Qualification ..o st eereeees

REMINDER TO OFFICER TAKING DECLARATION! .
Please initial all alterations and mark any plan as an exhibit.




Notes

1. Registration authorities

The applicant should take care to submit bis application to
the correct registration authority, This depends on the situation
of the land which is claimed to be common land. Except where
there is an agreement altering the general rule (see below), the
registration authority for land in an administrative county is the
county council; for land in a county borough, it is the county
borough council, and for land in Greater London, it is the
Greater London Council.

In the case of land which is partly in the area of one regis-
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to he the registra-
tion authority for the whole of the land. Public notice is given
of such agreements, but an applicant concerned with land lying
close to the boundary of an administrative area, or partly in one
area and partly in another, should, if in doubt, enquire whether
an agreement has been made and, if so, which authority is re-
sponsible for that land.

2. Meaning of “common land”

Common land is defined in the Commons Registration Act
1965 as—

(a) land subject to rights of common (as defined in the Act—
see Note 3 below) whether those rights are exercisable at all
times or only during limited periods;

(b) waste land of a manor not subject to rights of common.

It does not include a town or village green or any land forming
part of a highway. (There iz a separate form available for town
or village greens, which are also registrable under the Act)
“ Land " includes land covered with water, so that common land
can, for instance, include ponds and lakes.

3. Meaning of “rights of common”

Rights of common are not exbaustively defined in the Act,
but it is provided that they include cattlegates or beastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year.
Further information is contained in the official explanatory book-
let “ Common Land” available free from local authorities; the
following extract is mot an authoritative statement of the law,
but is intended for general guidance only:

“ A right of common is generally taken to mean a right which
a person may have (generally in cormmon wirh someone else) to
teke part of the natural produce of another man’s land; for
example, a right to the herbage (a right of common of pas-
ture); a right to take tree loppings or gorse, furze, bushes or
underwood (a right of estovers); a right to take turf or peat
(a right of common of turbary); a right to take fish (a right of
comnmoen of piscary); a right to turn out pigs to eat acorns and
beechmast (pannage). There are various other types of rights
of common, some existing only in particular areas, and it is
impossible to give a complete list. The Act does not there-
fore attempt to give a comprehensive definition of the expres-
sion ‘rights of common.’”

4. Land descriptions

Except where the land has already been registered under
the Act {as to which sec below and Note 6), the particulars
asked for at part 3 of the form must be given, and a plan must
accompany the application., The particulars in part 3 are necessary
to enable the registration authority to identify the land concerned,
but the main description of the land will be by means of the plan.
This must be drawn to scale in ink or other permanent medium
and be on a scale of not Iess, or not substantially Iess, than six
inches to one mile. It must show the land to be described by
means of distinctive colouring {(a coloured edging inside the
boundary will usually suffice), and it must be marked as an
exhibit fo the staiutory declaration (see Note 5).

Where the land has already been registered and comprises
the whole of the land in one or more register units, a plan is
unnecessary provided the register and register unit number(s)
are quoted (see Note 6). If the application concerns only part of
the land comprised in a register unit, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the Iand can be described by reference to some physical feature
such as a road, river or railway, so that the description might,
for example, read “The land in register unit No, ......._. lying
to the south of the road from A to B”. Where this method is
not practicable the land must be descrihed by a plan prepared
as meniioned above. In cases where the procedure of reference
to an existing register unit is adopted, part 3 of the form» should
be adapted accordingly, and where no plan is submitted inappro-
~ priate references to a plan should be deleted.

5. Statutory declaration '

The statutory declaration must be made before a justice of
the peace, commissioner for oaths or notary public. Any plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initialling
is insufficient). A plan is marked by writing on the face in ink an
identifying symbol such as the letter * A*. On the back of the plan
should appear these words;

This is the exhibit marked ‘ A° referred to in the statutory
declaration of (name of declarant) made tbis (date)
19 before me,

(Signature and qualification)
If there is more than one plan care should he taken to choose

" a different identifying letter for each.

6. Previous registration: inspection and search of
registers

It is possible that the land has already been registered under
the Act. If it has been registered as common land, it will not be
registered as such again pursuant to a further application, but
the further application willi be noted on the register. This will
entitle the applicant to notice of any objection to the registra-
tion. If the land has been registered as a town or village green,
registration as common land will take effect as an objection to the
earlier registration as a town or village green, and the latter will
take effect as an objection to the later registration as common
land, It is also possible that tbe land is exempt from registration;
the registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. To ascertain whether land
has been registered under the Act, or is exempt, anyone may in-
spect the registers at the office of the registration authority, or
the copies of register entries affecting land in their areas held by
other local authorities including parish councils. Altemnatively,
an official certificate of search may be obtained from the regi-
stration authority. A requisition for an official search must be
made in writing on C.R. Form No, 21, a separate requisition
being required for each register. If the Jand is registered, the
certificate will reveal the register unit number(s) and whetber
any rights of common and claims to ownership are registered.
If the land is exempt from registration, the certificate will say so,
and it will not be possible to register it under the Act.

7. Submission of application: fees

The application must reach the registration authority
properly completed during one of the registration periods allowed
under the Act. The first registration period begins on 2nd Janu-
ary, 1967 and ends on 30th June, 1968, and the second begins on
1st July, 1968 and ends on 2nd January, 1970. There is no charge
for applications made during the first registration period, but
every application made during the second registration period must
be accompanied by a fee of £5, unless—

(a) during the first registration period the applicant gave the
registration authority notice in C.R, Form No. 5 of his in-
tention to make the application, or

{b) the land did not become registrable as common land until
after 30th April, 1968.

if (a) applies, the applicant should quote in part 4 of the appli-
cation the number on the acknowledgment from the registration
authority. If (b) applies, he should state in part 4 when and by
what means the land became common land.

8. Action by registration authority

The registration authority will on receipt of the application
send an acknowledgment, If this is not received within 10 days the
applicant should communicate with the authority. Later, the
applicant will be informed whether the application has been ac--
cepted or rejected. If it is accepted, then—

(a) if the land is not already registered as common land, it
will be provisionally registered as such, or
(b) if it is already registered as common land, the application
will be noted on the register.
The applicant will in either case be informed, and will in due
course be notified of any objection to the registration. (As to
objections, see the official explanatory booktet “ Common Land *,
available free from local authorities.)

9. False statements: groundless applications

The making of a false statement to procure registration may
render the maker liable to prosecution. Moreover, a registration
which is ohjected to will, unless the registration authority permits
it to be cancelled, or the objection is withdrawn, be referred to
a Commons Commissioner, If, at the hearing before the Com-
missioner, the registration cannot he substantiated, it will be re-
moved from the register, and the applicant may be ordered to pay
the costs of the objector.
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This saudion for official wuse
only. ‘E

’ﬁ ‘ Application Noﬁjj

Official stamp of registration authority |

indicating date of receipt Register Unit No(s):

i iz i Lt e ' | % i (Pt of
29 MAY 1968 | , L

COMMONS REGISTRATION ACT 1%65

Application for the registration of
land as common land

IMPORTANT NOTE : Before filling in this form. read carefully the notes on the back. An incor-
rectly completed application form may be rejected. ‘

‘Insert name of registration
authority (see Note 1).

To the' Co_AﬂT\{ CO\.AHC\;. o Telon NE%"I R\DGNQ oF \\eaﬂﬁﬂ \Q.e R

Application is hereby made for the registration as common land of the land described
below.

Part 1.

(Give Christian names or fore-
names and surname or, in the
case of a society or other body,
the full title of the body. If part
2 is not completed all corres-
pondence and notices will be
sent to the applicant.)

Name and address of the‘ applicant.

SOHN Q\-\\\.\? Cox \
éu..é.ﬁ&. <o LenG PocaTon Caris+ COu.N‘Lh..‘
Q. R azzsvrce €stare .
Lowd Vaceterd
SwreTo ™y
VereswRE .

Part 2.

(This part should be completed
only if a solicitor has been in-
structed for the purposes of the
application. If it is completed,
all correspondence and notices
will be sent to the solicitor.)

Name and address of solicitor, if any.

\,/

Q

-

Part 3.
(See Notes 2, 3 and 4).

*Delete referenc: to plan where
none is submitted. A plan must
be used except as mentioned in
Note 4.

Particulars of the land to be registered, i.e. the land claimed to be common land.

Name by which usually known Twe =Dac awmp Eoae lang .

ne z gioe‘. 1~ ’55 :f:-'3

tomc, PrEsTE

Locality

Colour on plan herewith’

R



{See Note 5) Statutory Declaration in Support

To be made by the applicant pzrsonally, unless the applicant is a body corporate or unincorpor-
ate, in which case the declaration must be made by the person who has signed the application.
Inapplicable wording should be deleted throughout.

‘Insert full name. T, T e~ p,i(,,_,p Cov
solemnly and sincerely declare as follows:

1. Iam the person who has signed the foregoing application.

3Strike out this paragraph if it 2 3
does not apply, .
*Insert capacity in which acting.

3. 1 have read Notes 2 and 3 on the back of the application form and believe that
the land described in the application is common land.

‘Strike out this paragraph if 4. *The plan now produced and shown to me marked * C_ g " is,th n
there is no plan. referred to in the application.

L

*Insert “ marking™ as on plan - b\‘k\

(see Note 5). / .
And I make this solemn declaration, conscientiously believing the o be’true,
and by virtue of the Statutory Declarations Act 1835.

Declared by the PN I

o TN 11 R

At o SETT i

in the CRHAAT oo OF JOBUSSHIRE
£ ARIL.

... day of .eegemmaxl9 68

Qualification ..........ccccccc.

REMINDER TO OFFICER TAKING DECLARATION:
Please initial all alterations and mark any plan as an exhibit.




Part 4. : For applications submitted after 30th June, 1968 (to be disregarded in other cases).

(See Note 7.) Does the prescribed fee of £5 accompany this application? If not, state wheth is is
for reason (a) or (b) mentioned in Note 7, and give the appropriate particulars ired
by that note. _ P

o 1

The application must be signed *Signature of applicant or of person on applicant’s behalf.
by the applicant personally,
unless the applicant is a body
corporate or unincorporate, in

which case it must be signed by (ceaR To LonG PRESTON PRRSH Councic),

the secretary or some other
qu'vz.&éam::“ /968,

dnf_v authorised officer. Date




Notes

1. Registration authorities

The applicant should take care to submit his application to
the correct registration authority, This depends on the situation
of the land which is claimed to be common land. Except where
there is an agreement altering the general rule (see below), the
registration authority for Iand in an administrative county is the

county council; for land in a county borough, it is the county

borough council, and for land in Greater London, it is the
Greater London Coungil.

In the case of land which is partly in the area of one regis-
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to be the registra-
tion authority for the whole of the land. Public notice is given
of such agreements, but an applicant concerned with land lying
close to the boundary of an administrative area, or partly in one
area and partly in another, should, if in doubt, enquire whether
an agreement has been made and, if so, which authority is re-
sponsible for that land.

2. Meaning of “common land”

Common jand is defined in the Commons Registration Act
1965 as— -

(2) land subject to righis of common (as defined in the Act—
see Note 3 below) whether those rights are exercisable at all
times or only during limited periods:

(b) waste land of a manor pot suhject to rights of common.

It does not include a town or village green or any land forming
part of a highway, (There is a separate form available for town
or village greens, which are also registrable under the Act)
“Land ” includes land covered with water, so that common land
can, for instance, include ponds and lakes.

3. Meaning of “rights of common”

Rights of common are not exhaustively defined in the Act,
but it is provided that they include cattlegates ar heastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year.
Further information is contained in the official explanatory hook-
let “Cemmon Land ” available free from local authorities; the
following extract is not an authoritative statement of the law,
but is intended for general guidance only:

“ A right of common is generally taken to mean a right which
a person may have (generally in common with someone else) to
take part of the natural produce of another man’s land; for
example, a right to the herbage (a right of common of pas-
ture); a right to take tree loppings or gorse, furze, bushes or
underwood (a right of estavers); a right to take turf or peat
(2 right of common of turbary); a right to take fish (a right of
common of piscary); a right to turn out pigs to eat acorns and
beechmast (pannage). There are various other types of rights
of common, some existing only in particular areas, and it is
impossible to give a complete list. The Act does not there-
fore attemnpt to give a2 comprehensive definition of the expres-
sion ‘rights of common.’”

4. Land descriptions

Except where the land bas already been registered under
the Act (as to which see below and Note 6), the particulars
asked for at part 3 of the form must he given, and a plan must
accompany the application. The particulars in part 3 are necessary
ta enable the registration authority to identify the land concerned,
but the main description of the land will be by means of the plan.
This must be drawn to scale in ink or otber permanent medium
and be on a scale of not less, or not substantially less, than six
inches to one mile. Tt must show the land to be described by
means of distinctive colouring (a coloured edging inside the
boundary will usually suffice), and it must be marked as an
exhibit to the statutory declaration (see WNote 5).

Where the land has already been registered and comprises
the whole of the land in one or more register units, a plan is
unnecessary provided the register and register unit nwmber(s)
are quoted (see Note 6). If the application concerns only part of
the land comprised in a register unit, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the land can be described by reference to some physical feature
such as a road, river or railway, so that the description might,
for example, read “The land in register unit No, ......... lying
to the south of the road from A to B . Where this metbod is
not practicable the land must be described by a plan prepared
as mcntioned above. In cases where the procedure of reference
to an existing register unit is adopted, part 3 of the formr should
be adapted accordingly, and where no plan is submitted inappro-
priate references to a plan should he deleted.

5. Statutory declaration

The statutory declaration must be made before a justice of
the peace, commissioner for oaths or notary public. Any plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initialling
is insufficient}. A plan is marked hy writing on the face in ink an
identifying symbol such as the letter * A . On the back of the plan
should appear these words:

This is the exhibit marked ‘A referred fo in the statutory
declaration of (name of declarant) made this (date)
19 before me,

(Signature and qualification)

If there is more than one plan care should be taken to choose
a different identifying letter for each.

6. Previous registration: inspection and search of
registers

It is possible that the land has already been registered under
the Act. If it has been registered as common land, it will not he
registered as such again pursuant to a further application, but
the further application will be noted on the register. This will
entitle the applicant to notice of any objection to the registra-
tion. If the land has been registered as a town or village green,
registration as common land will take effect as an objection 10 the
earlier registration as a town or village green, and the latter will
take effect as an objection to the later registration as common
land. It is also possible that the land is exempt from registration;
the registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. To ascertain whether land
has been registered under the Act, or is exempt, anyone may in-
spect the registers at the office of the registration authority, or
the copies of register entries affecting land in their areas held by
other local authorities including parish councils. Alternatively,
an official certificate of search may be obtained from the regi-
stration authority. A requisition for an official search must be
made in writing on C.R. Form No, 21, a separate requisition
being required for each register. If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are registered.
If the land is exempt from registration, the certificate will say so,
and it will not be possible to register it under the Act.

7. Submission of application: fees

The application must reach the registration authority
properly completed during one of the registration periods allowed
uncler the Act. The first registration period begins on 2nd Janu-
ary, 1967 and ends on 30th June, 1968, and the second begins on
1st July, 1968 and ends on 2nd January, 1970. There is no charge
for applications made during the first registration period, but
every application made during the second registration period must
be accompanied by a fee of £5, unless—

(a) during the first registration period the applicant gave the
registration authority notice in C.R. Form No. 5 of his in-
tention to make the application, or

{b) the land did not become registrable as common land until
after 30th April, 1968.

If (a) applies, the applicant should quote in part 4 of the apphi-
cation the number on the acknowledgment from the registration
authority. If (b) applies, he should state in part 4 when and by
what means the land became common land.

8. Action by registration authority

The registration authority will on receipt of the application
send an acknowlcdgment, If this is not received within 10 days the
applicant should communicate with the authority. Later, the
applicant will be informed whetber the application has been ac-
cepted or rejected. If it is accepted, then—

{a) if the land is not already registered as common land, it
will be provisionally registered as such, or
(b) if it is already registered as commmon land, the application
will be noted on the register.
The applicant will in either case be informed, and will in due
cours¢ be notified of any objection to the registration. (As to
abjections, see the official explanatory booklet * Common Land »,
available free from local authorities.)

9. False statements: groundless applications

The making of a false statement to procure registration may
render the maker lisble to prosecution. Moreover, a registration
which is objected to will, unless the registration authority permits
it to be cancelled, or the objection is withdrawn, be referred to
a Commeons Commissioner, 1f, at the hearing before the Com-
missioner, the registration cannot be substantiated, it will be re-
moved from the register, and the applicant may be ordered to pay
the costs of the objector.
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COMMONS REGISTRATION ACT 1965 - Reference No. 268/3/325—329

In the Matter of Long'Preston Moor and

Western Green, Long Preston, Craven D

DECISTON

These disputes relate to the registrations at Entry No. 1 in the Land Section
- and at Entries No. 1 to 6 in the Rights Section of Register Unit No. CL 242
in the Register of Common Land maintained by the North Yorkshire County
Counecil. :

I held .2 hearing for the purpose of inquiring into the dispute at Skipton

on 9 October 1980. The Objections are as follows: (1)} No. 494 made by

W W Bailie noted in the register on 6 January 1971. This Objection is to

the Entry. in the Land.Section and correspondingly to all the Entries in the
Rights Section. (2) No. 242 made by A Bradley and No. 72 made by R Norcross
both noted in the Register on 25 August 1970. These are objections to -
Entry No. 3 in the Rights Section. (3) No. 200 made by Long Preston Parish
Council and noted in the Register on 24 November 1970. This is an objection
to the Entries in the Rights Section. Of the original Rights Entries which
are numbered 1 to 6, No. 6 has been cancelled and No. 5 is now No. 9.

The registration as common land was made in consequence of an application to
register a right of common and applications for such registration were also
made by the Parish Counciltand by the Ramblers Association which did not
appear at the hearing. '

At the hearing there were the following appearances (1) Mr O Walton, the
Chairman of and representing the Parish Council, (2) Mr R Bowker, solicitor,
appearing on behalf of Mr Bradley and Mr Norcross and Mrs A X Stoney, all of
whom are applicants to register rights (Entries No. 1, 2 and 3), Mr Bradley
and Mr Norcross also being Objectors to Mrs Stoney's Entry (No. 3), (3)

Mr Turton of the firm of Cluttons, Surveyors, appearing on behalf of
Mr T Kinder, applicant to register Entry No. 4 (Rights), (4) Mr Skelton,
Solicitor, appearing on behalf of the Executors of Miss A M Preston, applicant
to register Entry No. & (now No. 9).

Mr Bailie (Objection No. 495)adid not appear — I was told by Mr R P Watkins
of the firm of Charlesworth Wood, appearing in another case, # that his firm
formerly acted for Mr Bailie but had now no instructions and believed that
he parted with this land in which he was interested. His objection was that
a roadside verge of part of the land registered was not common land. In the
absence of evidence in support of the objection, I confirm the registration
of the Entry in the Land Section, subject to the exclusion mentioned below.

As regards the rights of common which are registered and are all grazing rights,
- agreenent has been reached between the parties., The objections are withdrawn

a
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	Untitled
	NORTH YORKSHIRE COUNCIL 
	NORTH YORKSHIRE COUNCIL 
	NORTH YORKSHIRE COUNCIL 

	COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 4 
	COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 4 

	Notice of an application to register waste land of a manor as common land 
	Notice of an application to register waste land of a manor as common land 
	Notice of an application to register waste land of a manor as common land 

	Application Reference Number: CA13 030 
	Application Reference Number: CA13 030 

	Western Green, Long Preston 
	Western Green, Long Preston 


	Application has been made to the North Yorkshire Council by The Open Spaces Society under Schedule 2(4) of the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration (England) Regulations 2014. 
	The application, which includes documentary evidence, can be viewed at: 
	The application, which includes documentary evidence, can be viewed at: 
	https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-village-greens/common-land-applications-and-decision-notices 
	https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-village-greens/common-land-applications-and-decision-notices 
	https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-village-greens/common-land-applications-and-decision-notices 



	or you can request a copy by contacting the Commons Registration Officer: - 
	email: telephone: 01609 534753        
	commons.registration@northyorks.gov.uk
	commons.registration@northyorks.gov.uk
	commons.registration@northyorks.gov.uk
	 ,  



	or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7 8AD 
	Any person wishing to make a representation regarding this amendment: 
	• 
	• 
	• 
	should quote the Application No. CA13 030 

	• 
	• 
	must state the name and postal address of the person making the representation and the nature of that person’s interest (if any) in any land affected by the application. 

	• 
	• 
	may include an e-mail address of the person making the representation 

	• 
	• 
	must be signed by the person making the representation 

	• 
	• 
	must state the grounds on which the representation is made 

	• 
	• 
	should send the representation to: Commons Registration Officer, Commons Registration North Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to   on or before 10 January 2024 
	commons.registration@northyorks.gov.uk
	commons.registration@northyorks.gov.uk
	commons.registration@northyorks.gov.uk





	Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be forwarded to the Planning Inspectorate. 
	A summary of the effect of the application (if granted) is as follows: the Registration Authority will register the application land as common land. 
	Dated: 21 November 2023 
	Karl Battersby 
	Corporate Director – Environment 
	Corporate Director – Environment 
	North Yorkshire Council 
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	Description of the land seeking to be registered as common land 
	Description of the land seeking to be registered as common land 

	Western Green, Long Preston, as edged red on the notice plan. 
	COMMONS ACT 2006 CA13 APPLICATION (Ref. No. CA13 030) SEEKING TO REGISTER LAND AS COMMON LAND KNOWN AS WESTERN GREEN, LONG PRESTON LOCATION PLAN NOTICE PLAN Application site 
	Artifact
	Artifact
	Note 4 
	Note 4 
	Note 4 
	Note 4 
	For further details of the requirements of an application refer to Schedule 4, paragraph 14 to the Commons Registration (England) Regulations 2014. 

	4. 
	4. 
	4. 
	4. 
	Basis of application for correction and qualifying criteria 


	Tick one of the following boxes to indicate the purpose for which you are applying under Schedule 2 of the Commons Act 2006. 
	To register land as common land (paragraph 2): 
	□
	□
	□
	□



	To register land as a town or village green (paragraph 3): 
	□
	□
	□
	□



	To register waste land of a manor as common land (paragraph 4): 
	x

	□
	□
	□
	□



	To deregister common land as a town or village green (paragraph 5): 
	□
	□
	□
	□



	To deregister a building wrongly registered as common land (paragraph 6): 
	□
	□
	□
	□



	To deregister any other land wrongly registered as common land (paragraph 7): 
	□
	□
	□
	□



	To deregister a building wrongly registered as town or village green (paragraph 8): 
	□
	□
	□
	□



	To deregister any other land wrongly registered as town or village green (paragraph 9): 
	□
	□
	□
	□



	For waste land of a manor (paragraph 4), tick one of the following boxes to indicate why the provisional registration was cancelled. 
	The Commons Commissioner refused to confirm the registration having 
	determined that the land was no longer part of a manor (paragraph 4(3)): 
	□
	□


	The Commons Commissioner had determined that the land was not subject to rights of common but did not consider whether it was waste land of a manor (paragraph 4(4)): 
	□
	□
	□
	□



	The applicant requested or agreed to cancel the application (whether 
	The applicant requested or agreed to cancel the application (whether 
	before or after its referral to a Commons Commissioner) (paragraph 4(5)):
	□
	□



	Please specify the register unit number(s) (if any) to which this application relates: 
	CL 242 (part of) 


	Note 5 
	Note 5 
	Note 5 
	Explain why the land should be registered or, as the case may be, deregistered. 

	5. Description of the reason for applying to correct the register: 
	5. Description of the reason for applying to correct the register: 
	Western Green provisionall regist. Following objections  a hearing by a commons commissioner was held. At the hearing the parties present agreed to cancel the provisional registration of Western Green and the land was excluded from final registration. 
	Western Green provisionall regist. Following objections  a hearing by a commons commissioner was held. At the hearing the parties present agreed to cancel the provisional registration of Western Green and the land was excluded from final registration. 
	was 
	y
	ered with other parcels of land
	to entries in the land and right sections of the register,

	The land is therefore eligible for registration under para.4(5) of Schedule 2 to the Commons Act 2006. 




	Note 6 
	You must provide 
	You must provide 
	an Ordnance map 
	of the land relevant 
	to your application. 
	The relevant area 
	must be hatched 
	in blue. The map 
	must be at a scale 
	of at least 1:2,500, 
	or 1:10,560 if the 
	land is wholly or 
	predominantly 
	moorland. Give a 
	grid reference or 
	other identifying 
	detail. 

	Note 7 
	This can include 
	This can include 
	any written 
	declarations sent to 
	the applicant (i.e. 
	a letter), and any 
	such declaration 
	made on the form 
	itself. 

	If your application 
	If your application 
	is to register 
	common land or 
	a town or village 
	green and part of 
	the land is covered 
	by a building or is 
	within the curtilage 
	of a building, you 
	will need to obtain 
	the consent of the 
	landowner. 

	6. Description of land 
	Name by which the land is usually known: 
	Western Green 
	Western Green 
	Western Green 
	Western Green 


	Location: 
	Location: 
	Location: 


	Northwest of the village of Long Preston. No map has been provided. We are applying for all the land. 
	Northwest of the village of Long Preston. No map has been provided. We are applying for all the land. 
	Northwest of the village of Long Preston. No map has been provided. We are applying for all the land. 


	Tick the box to confirm that you have attached an Ordnance map of the land: 
	Tick the box to confirm that you have attached an Ordnance map of the land: 
	Tick the box to confirm that you have attached an Ordnance map of the land: 
	□
	□



	7. Declarations of consent 
	7. Declarations of consent 
	7. Declarations of consent 


	None required. 
	None required. 
	None required. 



	Artifact
	Artifact
	Continuation Sheet to Q5 
	Registration History 
	Land known as Long Preston Moor and Western Green was provisionally registered as common land in consequence of a registration of a right of common exercisable over it by Anthony Bradley (Application No.712). The application for the registration was made on 28 May 1968 and recorded in the land section and the rights section of the register of common land on 28 June 1968. 
	-

	On 19 April 1968, Long Preston Parish Council (LPPC) had made an application (No.516) to provisionally register as common land, land which included Western Green. This application was noted in the register of common land on 28 August 1968. LPPC made two further applications on 29 May 1968, both of which were entered into the register of common land on 28 August 1968. Application No.736 was related to Western Green and the lane leading to it, and Application No.737 related to land north of Western Green. The
	-
	-

	An objection (No. 495) was made to the provisional registration of part of the land. The objection related to the roadside verge of part of Green Gate Lane; the Ramblers Association withdrew their application relating to this part of the application land. Several objections were made to the rights applications. 
	-

	In 1974, the parish council wrote to the commons registration authority explaining that a mistake had been made and that the land known as Western Green should have been provisionally registered as a village green and not as common land. The parish council were informed that it was too late to register the land as a village green. 
	-

	Following the objections made to the provisional registration, a hearing (Ref: 268/D/325-329) was held by a commons commissioner on 9 October 1980. At the hearing it was agreed between the parties that part of the land, . Western Green, would be excluded from ﬁnal registration.This land is therefore eligible for registration as common land under para.4(5) of Schedule 2 to the Commons Act 2006. 
	-
	i.e
	1 
	1 


	Historical Evidence 
	The application land was situated in the township of Longprestonin the parish of Longpreston and in the manor of Longpreston. 
	2 
	2 


	The Tithe Survey of 1839 describes Western Green as waste (Tithe Apportionment No. 204). This apportionment is recorded under the heading of Waste Water & Roads (see Figures 1 and 2). 
	It is not clear why the provisional registration of Western Green was cancelled by agreement.  It is possible that the parish council continued to aspire to registration as a town or village green.  It also is possible that, as there was agreement that no rights of common were exercisable over Western Green, the best way to proceed was to cancel its registration as common land. 
	1 

	Long Preston is sometimes spelt as one word in the historical record. 
	2 

	Figure 1: Extract from Tithe Map for the township of Longpreston, parish of Longpreston. Western Green is in the centre of the map. 
	Figure
	Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, London, England. & ' 
	-
	www.NationalArchives.gov.uk 
	www.NationalArchives.gov.uk 
	www.NationalArchives.gov.uk 


	www.TheGenealogist.co.uk
	www.TheGenealogist.co.uk
	www.TheGenealogist.co.uk



	Figure 2: Tithe Apportionment No. 204 highlighted between red lines. 
	Figure
	Source: '© Crown Copyright Images reproduced by courtesy of The National Archives, London, England. & ' 
	-
	www.NationalArchives.gov.uk 
	www.NationalArchives.gov.uk 
	www.NationalArchives.gov.uk 


	www.TheGenealogist.co.uk
	www.TheGenealogist.co.uk
	www.TheGenealogist.co.uk



	In 1896, the application land, along with other parcels of land situated in the manor of Longpreston, was conveyed by the lord of the manor, the Duke of Devonshire, to Longpres-ton Parish Council (see Figure 3 and transcription). 
	Figure 3: Extract from conveyance of the Duke of Devonshire to Longpreston parish council. 
	Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance, 31 Dec 1896. 
	Transcription of part of the extract at Figure 3. 
	‘…Whereas the Duke is seized in 
	unincumbered fee simple in possession of the Manor of Longpreston in the said County of York of which 
	Manor of the wastes of which Manor the pieces of land shewn in the Plan drawn hereon and thereon 
	coloured green form parcel the said pieces of land are known as Village Greens and the 
	And whereas 

	inhabitants of the Parish of Longpreston aforesaid have or claim certain customary of other rights of user 
	of the same as Village Greens for recreation and other purposes…’ 
	It is well understood by historians that village greens frequently originated in manorial waste and it is therefore not unusual to ﬁnd that Western Green was identiﬁed both as waste land of the manor of Longpreston and as a village green by the Duke of Devonshire. 
	The plan accompanying the conveyance shows all the parcels of land subject to the conveyance shaded green. One of the parcels is marked as ‘Western Green’ (see Figures 4 and 5). 
	-

	Figure 4: The parcels of land shaded green and situated in the centre of the village of Longpreston. 
	Figure
	Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance, 31 Dec 1896. 
	Figure 5: The parcel of land shaded green in the northwest of the village of Longpreston. Two views show the extent of the land. The name Western Green can just be seen under the green shading. 
	Figure
	Source: The Devonshire Collections, Chatsworth, Long Preston Counterpart Conveyance, 31 Dec 1896. 
	The conveyance and accompanying plan conﬁrm that that the application land was waste land and that it was situated in the manor of Longpreston, . it is of manorial origin. 
	i.e

	Description of the Application Land 
	This description is supplemented by photographs which are in the Appendix. 
	The application land meets the descriptive character of waste land as deﬁned in the case of 
	The application land meets the descriptive character of waste land as deﬁned in the case of 
	Attorney General v Hanmer
	, 
	i.e., the application land is open, uncultivated and unoccu
	pied.
	-

	3 
	3 


	Open 
	Western Green is situated on a sloping hillside and comprises scrubby woodland with a few patches of grassland between the trees. The bridleway, unsurfaced north of Town Head and open on both sides where it traverses the application land, curves through the site in a north direction and then exits on the east to join Green Gate Lane. The bridleway forms part of the Pennine Bridleway and there is no gate or other physical structure at each end where the bridleway enters and leaves the application land. The a
	Uncultivated 
	There is no engagement with farming or activity with the soil which causes it to be broken for productive purposes and therefore the land can be described as uncultivated. 
	There is no engagement with farming or activity with the soil which causes it to be broken for productive purposes and therefore the land can be described as uncultivated. 

	Unoccupied 
	Unoccupied 

	There is no proﬁtable use of the land to the exclusion of others and therefore the land can be described as unoccupied. 
	There is no proﬁtable use of the land to the exclusion of others and therefore the land can be described as unoccupied. 

	In summary the application land is waste land of the manor of Longpreston. 
	Attorney General v. Hanmer 
	3 
	(1858) 2 LJ Ch 837. 

	APPENDIX 
	Photographs 
	Figure 1: Moor Lane from Long Preston where it passes Town Head and becomes unsealed and enters the application land. 
	Figure
	Figure 2: Informal footpath between the trees – clearly regular local usage. 
	Figure 3: Looking across to the north boundary wall. 
	Figure
	Figure 4: View across woodland looking south. 
	Figure 5: Looking west from centre of the application land. 
	Figure
	Figure 6: View looking southwest across Ribblesdale. 
	Figure 7: Looking southwest into the site. 
	Figure 8: Junction with Green Gate Lane. 
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