
 

 
 

 

 

 

 

 
 

 
 

  
 

 
 

 

 

  
  

  
  
  
  
 

 
 

 
 

 

 
 

 
 

 
 

 
 
 

 
 

 
 

NORTH YORKSHIRE COUNCIL 

COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 5 

Notice of an application to deregister common land as a town or village green 

Application Reference Number: CA13 031 

Bogs and Hodgson Top, Winksley (CL360) 

Application has been made to the North Yorkshire Council by Azerley Parish Council under Schedule 2(5) of 
the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration (England) 
Regulations 2014. 

The application, which includes documentary evidence, can be viewed at: 
https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-
village-greens/common-land-applications-and-decision-notices 

or you can request a copy by contacting the Commons Registration Officer: - 

email: commons.registration@northyorks.gov.uk , telephone: 01609 534753 

or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7 
8AD 

Any person wishing to make a representation regarding this amendment: 
 should quote the Application No. CA13 031 
 must state the name and postal address of the person making the representation and the nature of 

that person’s interest (if any) in any land affected by the application. 
 may include an e-mail address of the person making the representation 
 must be signed by the person making the representation 
 must state the grounds on which the representation is made 
 should send the representation to: Commons Registration Officer, Commons Registration North 

Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to 
commons.registration@northyorks.gov.uk  on or before 12 April 2024 

Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance 
with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate 
for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be 
forwarded to the Planning Inspectorate. 

A summary of the effect of the application (if granted) is as follows: the Registration Authority will cancel the 
registration of the application land as common land and register the application land as village green. 

Dated: 23 February 2024 

Karl Battersby 

Corporate Director – Environment 
North Yorkshire Council 

Schedule 

Description of the land seeking to be registered as village green 

Bogs and Hodgson Top, Winksley, as edged red on the notice plan. 

OFFICIAL 

https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-village-greens/common-land-applications-and-decision-notices
mailto:commons.registration@northyorks.gov.uk
mailto:commons.registration@northyorks.gov.uk


 

 
 

 

 
 

 

 

 
 

 
 

 

COMMONS ACT 2006 

CA13 APPLICATION (Ref. No. CA13 031) SEEKING TO 
REGISTER LAND AS VILLAGE GREEN KNOWN AS BOGS 

AND HODGSON TOP, WINKSLEY 
LOCATION PLAN 

NOTICE PLAN 

Application 
site 

OFFICIAL 
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5. Description of the reason for applying to correct the register:

Please specify the register unit number(s) (if any) to which this application
relates:

□
□

4. Basis of application for correction and qualifying criteria

Tick one of the following boxes to indicate the purpose for which you are
applying under Schedule 2 of the Commons Act 2006.

To register land as common land (paragraph 2):

To register land as a town or village green (paragraph 3):

To register waste land of a manor as common land
(paragraph 4):

To deregister common land as a town or village green
(paragraph 5):

To deregister a building wrongly registered as common land
(paragraph 6):

To deregister any other land wrongly registered as common
land (paragraph 7):

To deregister a building wrongly registered as town or
village green (paragraph 8):

To deregister any other land wrongly registered as town or
village green (paragraph 9):

Note 4
For further details
of the requirements
ofan application
refer to Schedule
4, paragraph 14
to the Commons
Registration
(England)
Regulations 2014.

For waste land of a manor (paragraph 4), tick one of the following boxes
to indicate why the provisional registration was cancelled.

The Commons Commissioner refused to confirm the registration having
determined that the land was no longer part of a manor (paragraph 4(3)): Q

The Commons Commissioner had determined that the land was not
subject to rights of common but did not consider whether it was waste __
land of a manor (paragraph 4(4)):

The applicant requested or agreed to cancel the application (whether
before or after its referral to a Commons Commissioner) (paragraph 4(5)). |~|

'"Tki* LcCAVIch Vta'S Usf1*) FSc TUc SSHiFTF CbhMuHiT'Y

Tx fee. A oF (Ws> (Sajtrpt-noHex. .

k is-TU? OfiXtoK OF (ZeSiTCXk 'TUffV'Ttk UAs

A CcMKotl IH n . .
(Wise Couhc .v -[5 Arfc/ ’fS.cTkis

Cc^ow T® -p Vi Status ,

Note 5
Explain why the
land should be
registered or, as
the case may be,
deregistered.
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6. Description of land

Name by which the land is usually known:

Location:

0"

7. Declarations of consent

Ifyour application
is to register
common land or
a town or village
green and part of
the land is covered
by a building or is
within the curtilage
of a building, you
will need to obtain
the consent of the
landowner.

Note 6
You must provide
an Ordnance map
of the land relevant
to your application.
The relevant area
must be hatched

Tick the box to confirm that you have attached an Ordnance map of
the land:

Note?
This can include
any written
declarations sent to
the applicant (i.e.
a letter), and any
such declaration
made on the form
itself.

must be at a scale
ofat least 1:2,500,
or 1:10,560 if the
land is wholly or
predominantly
moorland. Give a
grid reference or
other identifying
detail.

CouMtiu Mimu-tv

Copsewv fwtW RprfuSV

"T® Ho<2TU oF THe

,

E>oCjS (W VtaoC^SoH 'Fof ( tJIHfcSLE^



  

    

   

     

 
   

 
  

 
  

   
  

  
    

   
  

   
    

    
   

    
   

    
  

   
  

  
  

    
   

  
   

   
     

   
    

    

      

 

  

 

      

    

8. Supporting documentation

(2cC42^^Tl*HAV P\CO V iTV

-''[far

CoMMoh ferntxnow T^M£yCT<> .

SuSM n- 'Ohs fMVv* ca^om .

Note 8
List all supporting
documents
and maps
accompanying
the application,
including if relevant
any written
consents. This
will include a copy
ofany relevant
enactment referred
to in paragraphs
2(2)(b) or 3(2) (a)
ofSchedule 2 to
the Commons Act
2006 or, in relation
to paragraph 4
(waste land ofa
manor) evidence
which shows why
the provisional
registration was
cancelled. There
is no need to
submit copies of
documents issued
by the registration
authority or to
which it was a party
but they should
still be listed. Use
a separate sheet if
necessary.

po Lemnes Fxoh LohC, ’StWbi'HC, (Zkat^ts of

' t

ft CO .

> «
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Matters requested by Councillors:

Ongoing issues:

2

view to a bi-yearly cut. It was also resolved that the Clerk would write to
Mr. Connor advising him of the outcome.

(2023-24 - 090) Blocked drainage gulley Galphay - The Clerk
reported that this matter had been raised via the portal (order no.
101010047625) on 11.07.2023. It was resolved for the Clerk to expedite
this matter.

(2023-24 - 089) Blocked drains causing street flooding in Mickley
- the Clerk advised that an email update had been received from
Highways in response to a formal complaint. Further work is to be
completed but still no end date provided. It was resolved that the Clerk
would continue to pursue the matter.

(2023-24 - 085) Galphay Village Green flagpole maintenance -
Cllr. Sanders stated that the flagpole rope had seized o allow and the pole
required lowering to allow maintenance. It was resolved that Cllr.
Weatherhead would arrange a tractor to lower the pole.

(2023-24 - 086) Land & building on track to Skeaff Wood - Cllr.
Miller advised that she had been contacted by a resident concerned that
construction fencing had been erected around the building and a digger
had been on site doing work. It was resolved that the Clerk would report
the matter to NYC Planning Department.

(2023-24 - 091) Streetlight not working in Galphay - The Clerk
reported that this matter had been raised via the portal (order no.
101010047566) on 11.07.2023. It was resolved for the Clerk to expedite
this matter.

(2023-24 - 084) Email from Hugo Fox regarding the introduction
of charges for the website from 4th October 2023 - It was resolved
to opt for the 'bronze' charging option, to request an annual invoice and
to adjust the budget to reflect the new charges.

(2023-24 - 087) Blocked drain near Mickley Church Hall - Cllr.
Harding informed the meeting of this issue. It was resolved that the Clerk
had reported this matter via the Highways portal.

(2023-24 - 088) Cold callers in Mickley - Cllr. Harding had been given
advice to call 999 if callers were intimidating or threatening. It was
resolved for Councillors to note and inform residents.
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Financial matters:

I.

IV.

3

II.
III.

V.
VI.

VII.
VIII.

(2023-24 - 100) Appointment of Internal Auditor for 2023/4 - It
was resolved to retain the services of Elkerlodge Bookkeeping.

(2023-24 - 093) Storage solution for Azerley Councils paperwork
- it was resolved that no further progress had been made on this issue.

(2023-24 - 095) Commuted sums - The Clerk reported on the
meeting with the NYC Officer, with various issues around spend sites
being raised. It was resolved that a small working group be formed to
look at all spend sites, making any amendments, adjustments or
deletions that NYC can consider.

(2023-24 - 099) Missing cheques - A report had been issued by the
Clerk. The report was accepted and it was resolved that no further action
was required in respect of the £1.94 Lloyds Bank cheque.

(2023-24 - 092) Tree survey work Galphay village green - It was
resolved that this work had now been completed.

(2023-24 - 094) Common land, changing Winksley common to
village green - Cllr. Miller reported that letters had been received from
two residents to support the Councils application for the change. It was
resolved to progress and submit the application.

(2023-24 - 097) The bank reconciliation report for the period to 28th
September 2023 was resolved to be correct.

(2023-24 - 098) The spending v budget report for the period to 28th
September 2023 was resolved to be correct.

IX.
X.

(2023-24 - 096) The following accounts were approved for payment:

HMRC (July)
Clerk salary (July)
APG Computers (July)
HMRC (Aug)
Clerk salary (Aug)
N Topham (Groundwork)
APG ESET Antivirus
APG Computers (Aug)
Yorkshire Accountants
Office Expenses (stamps)

It was resolved that the Clerk would ask APG if an annual invoice
could be raised for Microsoft 365 to replace the monthly invoice.
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Planning Consultation:

Planning Breach Notification:

4

To receive agenda items to be considered at the next ordinary
meeting of the Parish Council:

BT consultation on the proposed removal of payphone kiosk.
(01765 658221)
Telephone Box Winksley North Yorkshire
E 425091 N471296
BT Payphones

(2023-24 - 101) PARISH COUNCIL NOTIFICATION - PLEASE RETURN
NOT LATER THAN 1 October 2023

APPLICATION NO: 6.37.KIOSK ZC23/03132/KIOSK
PROPOSAL:

LOCATION:
GRID REF:
APPLICANT:
PUBLIC ACCESS:
https://unifonnonline.harrogate.gov.uk/onlme-
applications/applicationDetails.do?activeTab=summary&keyVal=RZSTOSHYOGAOO
It was resolved to state the Parish Council may wish to adopt the kiosk.

(2023-24 - 104) To confirm the date, time and venue of the next
ordinary meeting - 7:30pm 30th November 2023 at Mickley Church
Hall.

(2023-24 - 103)
Drainage ditches at Mickley - Cllr. Marling
Number of signatures for Lloyds share account - Cllr. Sanders

(2023-24 - 102) PLANNING ENFORCEMENT
CASE NO: 23/00290/PR05
LOCATION: Braithwaite Hall Nap Cote Lane Galphay Ripon North Yorkshire
HG4
3NL
ALLEGED BREACH: Alterations to listed building.
I write to notify you of a communication received on 9 September 2023 which reports
a possible
breach of planning control at the above location.
It was resolved to note this matter.

r
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Date: 30th November 2023

5

When returning a standard form Parish Council Notification consultation decision there
are four options that the Council can return. These are: -

Option A - The Parish Council has no objections.
Option B - The Parish Council objects on the planning grounds set out overleaf.
Option C - The Parish Council does not object to or support the application but wishes

to make comments or seek safeguards set out overleaf.
Option D - The Parish Council supports the application.

At the Regular Meeting of the Azerley Parish Council held on 30“’ November 2023 it was resolved by
unanimous vote to approve these Minutes, copies of which had been previously circulated to Members, as a
true and correct record. These Minutes were then signed by the Chairman accordingly.

The signed Minutes are held in the Parish Council minute book at the Clerk's address, below,
and can be viewed by prior appointment

Clerk: Martyn Miller, Sutthills, Gate Bridge Road, Galphay, HG4 3NT. Tel: 07729696302

These minutes were recorded and prepared by the Clerk to the Parish
Council, Martyn Miller.

Signed as a true record by Cllr Neal Topham, Chairman

7 12 23 1)88160 2 NYCC Page
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COMMONS REGISTRATION ACT 1965

^\'5>ir4G’ COoNTV COOKIC-V U.

Name and addness of tfae applicant.

V{ltfKSk£^ n££."r vU’fr

Per MR . Wires

vfes.T Vlf£*</ irAe>ri
I

Name and address of solicitor, if any.Part X

Particulars of the land to be registered, Le. the land claimed to be common land.

a*jt> Kcn>^Sow ”ToPName by which usually known

Locality VlUk. AG-e AN'S)
6e»T>GrU. io3. n AF.o »>J

Colour on plan herewith* Obfe

CL .
CL
CL

Application is hereby made for the registration as common land of the land described
below.

(This part should be completed
only if a solicitor has been in
structed for the purposes of the
application. If it is completed,
all correspondence and notices
will be sent to the solicitor.)

'Delete reference to plan where
none is submitted. A plan must
be used except as mentioned in
Note 4.

'Insert name of registration To the’
authority (see Note I).

IMPORTANT NOTE; Before filling in this form, read carefully the notes on the back. An incor
rectly completed application form may be rejected.

stamp irf-registrafibn. authority
Vindicating date, of receipt
5 - ___ rnnNClLCOUNTY COUNCIL

authority

Application No.t^l*^

Register Unit No(s):
! V/tST RIDING

I RECISTRAT ON

Part 3.
(See Notes 2, 3 and 4).

Part 1.
(Give Christian names or fore
names and surname or, in the
case of a society or other body,
the full title of the body. If part
2 is not completed all corres
pondence and notices will be
sent to the applicant.)

CR Fonn 7
This section for official use
only.

Application for the registration of
land as common land

Vf I T>f uVf
I







  

     

             
          

           
            

          
            
           

           
   

          
         
            

           
          

            
           
  

            
           

     
            

             
            

          
            

      

    
         

 

  
             
     

  
          

          
           

          
              

               
   
             

       
  

    
       

         
          

             
             
         

         
       

          
          

     
           
   

            
         

             
      

    
         

            
        
         

       
            
      

           
     

            
           

         
    

    
          

         
          

            
         

         
            

    

          
           

           
           
             
        

         
          

      
             
           

           
           

            
            

              
             
         

           
          

         
     

  
         

            
               

          
          
              
            
              

             
         

           
       

         
              

        
            
            
             

            
            

         
               
           

          
             
         

       

      

           
              

          
           

          
             

            
            

           
            

            
            

          
           
           

            
       

          
          

           
           

         
          

            
           

Notes

1. Registration authorities

3. Meaning of “rights of common”

In the case of land which is partly in the area of one regis
tration authority and partly in that of another, the authorities
may by agreement provide for one of them to be the registra
tion authority for the whole of the land. Public notice is given
of such agreements, but an applicant concerned with land lying
close to the boundary of an administrative area, or partly in one
area and partly in another, should, if in doubt, enquire whether
an agreement has been made and, if so, which authority is re
sponsible for that land.

The applicant should take care to submit his application to
the correct registration authority. This depends on the situation
of the land which is claimed to be common land. Except where
there is an agreement altering the general rule (see below), the
registration authority for land in an administrative county is the
county council; for land in a county borough, it is the county
borough council, and for land in Greater London, it is the
Greater London Council.

(a) land subject to rights of common (as defined in the Act—
see Note 3 below) whether those rights are exercisable at all
times or only during limited periods;
(b) waste land of a manor not subject to rights of common.

It does not include a town or village green or any land forming
part of a highway. (There is a separate form available for town
or village greens, which are also registrable under the Act.)
“ Land ’’ includes land covered with water, so that common land
can, for instance, include ponds and lakes.

2. Meaning of “common land”
Common land is defined in the Commons Registration Act

1965 as—

(Signature and qualification)
If there is more than one plan care should be taken to choose
a different identifying letter for each.

5. Statutory declaration
The statutory declaration must be made before a justice of

the peace, commissioner for oaths or notary public. Any plan
referred to io the statutory declaration must be marked as an
exhibit and signed by the officer taking the declaration (initialling
is insufficient). A plan is marked by writing on the face in ink an
identifying symbol such as the letter ‘ A ’. On the back of the plan
should appear these words:

This is the exhibit marked * A ’ referred to in the statutory
declaration of (name of declarant) made this (date)
19 before me.

7. Submission of application: fees
The application must reach the registration authority

properly completed during one of the registration periods allowed
under the Act. The first registration period begins on 2nd Janu
ary, 1967 and ends on 30th June, 1968, and the second begins on
1st July, 1968 and ends on 2nd January, 1970. There is no charge
for applications made during the first registration period, but
every application made during the second registration period must
be accompanied by a fee of £5, unless—

(a) during the first registration period the applicant gave the
registration authority notice in C.R. Form No. 5 of his in
tention to make the application, or
(b) the land did not become registrable as common land until
after 30th April, 1968.

If (a) applies, the applicant should quote in part 4 of the appli
cation the number on the acknowledgment from the registration
authority. If (b) applies, he should state in part 4 when and by
what means the land became common land.

8. Action by registration authority
The registration authority will on receipt of the application

send an acknowledgment. If this is not received within 10 days the
applicant should communicate with the authority. Later, the
applicant will be informed whether the application has been ac
cepted or rejected. If it is accepted, then—

(a) if the land is not already registered as common land, it
will be provisionally registered as such, or
(b) if it is already registered as common land, the application
will be noted on the register.

The applicant will in either case be informed, and will in due
course be notified of any objection to the registration. (As to
objections, see the official explanatory booklet “ Common Land ",
available free from local authorities.)
9. False statements: groundless applications

The making of a false statement to procure registration may
render the maker liable to prosecution. Moreover, a registration
which is objected to will, unless the registration authority permits
it to be cancelled, or the objection is withdrawn, be referred to
a Commons Commissioner. If, at the hearing before the Com
missioner, the registration cannot be substantiated, it will be re
moved from the register, and the applicant may be ordered to pay
the costs of the objector.

Rights of common are not exhaustively defined in the Act,
but it is provided that they include cattlegates or beastgates (by
whatever name known) and rights of sole or several vesture or
herbage or of sole or several pasture. They do not, however,
include rights held for a term of years or from year to year.
Further information is contained in the official explanatory book
let “Common Land" available free from local authorities; the
following extract is not an authoritative statement of the law,
but is intended for general guidance only:

“ A right of common is generally taken to mean a right which
a person may have (generally in common with someone else) to
take part of the natural produce of another man’s land; for
example, a right to the herbage (a right of common of pas
ture); a right to take tree loppings or gorse, furze, bushes or
underwood (a right of estovers); a right to take turf or peat
(a right of common of turbary); a right to take fish (a right of
common of piscary); a right to turn out pigs to eat acorns and
beechmast (pannage). There are various other types of rights
of common, some existing only in particular areas, and it is
impossible to give a complete list. The Act does not there
fore attempt to give a comprehensive definition of the expres
sion ‘ rights of common.’ ”

4. Land descriptions
Except where the land has already been registered under

the Act (as to which see below and Note 6), the particulars
asked for at part 3 of the form must be given, and a plan must
accompany the application. The particulars in part 3 are necessary
to enable the registration authority to identify the land concerned,
but the main description of the land will be by means of the plan.
This must be drawn to scale in ink or other permanent medium
and be on a scale of not less, or not substantially less, than six
inches to one mile. It must show the land to be described by
means of distinctive colouring (a coloured edging inside the
boundary will usually suffice), and it must be marked as an
exhibit to the statutory declaration (see Note 5).

Where the land has already been registered and comprises
the whole of the land in one or more register units, a plan is
unnecessary provided the register and register unit number(s)
are quoted (see Note 6). If the application concerns only part of
the land comprised in a register unit, however, it will not always
be possible to dispense with a plan. A plan will not be needed
if the land can be described by reference to some physical feature
such as a road, river or railway, so that the description might,
for example, read “The land in register unit No.............. lying
to the south of the road from A to B ”. Where this method is
not practicable the land must be described by a plan prepared
as mentioned above. In cases where the procedure of reference
to an existing register unit is adopted, part 3 of the form should
be adapted accordingly, and where no plan is submitted inappro
priate references to a plan should be deleted.

6. Previous registration: inspection and search of
registers
It is possible that the land has already been registered under

the Act. If it has been registered as common land, it will not be
registered as such again pursuant to a further application, but
the further application will be noted on the register. This will
entitle the applicant to notice of any objection to the registra
tion. If the land has been registered as a town or village green,
registration as common land will take effect as an objection to the
earlier registration as a town or village green, and the latter will
take effect as an objection to the later registration as common
land. It is also possible that the land is exempt from registration;
the registration provisions of the Act do not apply to the New
Forest, Epping Forest or the Forest of Dean, nor to any land
exempted by order under section 11. To ascertain whether land
has been registered under the Act, or is exempt, anyone may in
spect the registers at the office of the registration authority, or
the copies of register entries affecting land in their areas held by
other local authorities including parish councils. Alternatively,
an official certificate of search may be obtained from the regi
stration authority. A requisition for an official search must be
made in writing on C.R. Form No. 21, a separate requisition
being required for each register. If the land is registered, the
certificate will reveal the register unit number(s) and whether
any rights of common and claims to ownership are registered.
If the land is exempt from registration, the certificate will say so,
and it will not be possible to register it under the Act.
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