NORTH YORKSHIRE COUNCIL

COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 8

Notice of an application to correct non-registration or mistaken registration

Application Reference Number: CA13 036

Carlton Husthwaite, Village Green VG58 (part)

Application has been made to the North Yorkshire Council by Timothy Peter Marks under Schedule 2(8) of
the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration (England)
Regulations 2014.

The application, which includes documentary evidence, can be viewed at:

https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-
village-greens/common-land-applications-and-decision-notices

or you can request a copy by contacting the Commons Registration Officer: -

email: commons.registration@northyorks.gov.uk ,

telephone: 01609 536932

or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7
8AD

Any person wishing to make a representation regarding this amendment:

e should quote the Application No. CA13 036

¢ must state the name and postal address of the person making the representation and the nature of
that person’s interest (if any) in any land affected by the application.
may include an e-mail address of the person making the representation
must be signed by the person making the representation
must state the grounds on which the representation is made
should send the representation to: Commons Registration Officer, Commons Registration North
Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to
commons.registration@northyorks.gov.uk on or before 4 July 2025

Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance
with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate
for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be
forwarded to the Planning Inspectorate.

A summary of the effect of the application (if granted) is as follows: the Registration Authority will deregister
the application land and remove it from the village green registered unit VG58.

Dated: 15 May 2025
Karl Battersby

Corporate Director — Environment
North Yorkshire Council

Schedule

Description of the land seeking to be deregistered as Village Green

Part of VG58 Carlton Husthwaite, as edged red on the notice plan.
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Note 4

For further details
of the requirements
of an application
refer to Schedule
4, paragraph 14

to the Commons
Registration
(England)
Regulations 2014.

Note 5

Explain why the
land should be
registered or, as
the case may be,
deregistered.

4. Basis of application for correction and qualifying criteria

Tick one of the following boxes to indicate the purpose for which you are
applying under Schedule 2 of the Commons Act 2006.

To register land as common land (paragraph 2):

To register land as a town or village green (paragraph 3):

To register waste land of a manor as common land
(paragraph 4):

To deregister common land as a town or village green
(paragraph 5):

To deregister a building wrongly registered as common land
(paragraph 6):

To deregister any other land wrongly registered as common
land (paragraph 7):

To deregister a building wrongly registered as town or
village green (paragraph 8):

To deregister any other land wrongly registered as town or
village green (paragraph 9):

O8O0 0 0 00

For waste land of a manor (paragraph 4), tick one of the following boxes
to indicate why the provisional registration was cancelled.

The Commons Commissioner refused to confirm the registration having
determined that the land was no longer part of a manor (paragraph 4(3)): |:]

The Commons Commissioner had determined that the land was not
subject to rights of common but did not consider whether it was waste
land of a manor (paragraph 4(4)): ]

The applicant requested or agreed to cancel the application (whether
before or after its referral to a Commons Commissioner) (paragraph 4(5)):|:|

Please specify the register unit number(s) (if any) to which this application
relates:

Carlton Husthwaite, Village Green

VG58.

5. Description of the reason for applying to correct the register:

To deregister the enclosed walled garden within the curtilage of Carlton Hall.
A mapping error during registration by the village parish meeting under
section 4 of the 1965 Act, was confirmed in a decision of the Commons
Commissioner in December 1965. This confirmed that the walled garden was
the property of Carlton Hall, and had been registered in error. This enclosed
land has and still is within the curtilage of Carlton Hall and is maintained

by them. We now apply for the walled garden to be removed from

the register of village greens under paragraph 8 of Schedule 2 of the 2006 Act
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Note 6

You must provide
an Ordnance map
of the land relevant
to your application.
The relevant area
must be hatched
in blue. The map
must be at a scale
of at least 1:2,500,
or 1:10,560 if the
land is wholly or
predominantly
mooriand. Give a
gnd reference or
other identifying
detail.

Note 7

This can include
any written
declarations sent to
the applicant (i.e.

a letter), and any
such declaration
made on the form
itself.

If your application
is to register
common land or

a town or village
green and part of
the land is covered
by a building or is
within the curtilage
of a building, you
will need to obtain
the consent of the
landowner.

6. Description of land

Name by which the land is usually known:

The Walled Garden,

Carlton Hall

Carlton Husthwaite,

Thirsk, North Yorkshire. YO7 2BR

Location:

Carlton Hall walled Garden and Village Green VG58,
OS Map with Blue hatched area.

Tick the box to confirm that you have attached an Ordnance map of
the land:

7. Declarations of consent

Application sent in by Mr T P Marks, the landowner and owner of Carlton Hall
and the enclosed walled garden, within the cutilage of Carlton Hall,
see Land Registry confirmation.

NYK143005 registered on 22 10 1993, confirmed 10th. October 2024.
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Note 8

List all supporting
documents ©
and maps -
accompanying N
the application, 9
including if relevant §
any wiitten

consents. This :
will include a copy ¢
of any relevant
enactment referred
to in paragraphs .
2(2)(b) or 3(2) (a)
of Schedule 2 to

the Commons Act
2006 or, in relation g
to paragraph 4 \
(waste land of a
manor) evidence
which shows why
the provisional
registration was
cancelled. There
is no need to
submit copies of
documents issued
by the registration
authority or to
which it was a party
but they should

still be listed. Use

a separate sheet if
necessary.

8. Supporting documentation

Y

Maps as above: St oS

1841 Tithe Map, showing Carlton Hall and its Curtilage and the Village Green.
1993 10 22 Land Registry NYK143005, Cariton Hall and Curtilage.
NYK304383 Land Registry Map of the Village Green NYCC.

Village Green VG58 Blue Hatched.

£ 11969 09 15 Village Green Registration of VG58.

1975 06 08 Statutory Declaration confirming the error.

1975 12 08 Commons Commisioner Hearing Decision, confirming error

and confirming ownership on Registry.«

1993 08 25 NYK 143005 Land Registry Title of ownership. 7> 4% [¢ [¥%_
2003 12 19 Notices posted of application to correct the registration.  { P}
2004 01 09 Letter of Objection from Open Spaces Society,

no other objections from the parish.

2004 09 14 Letter NYCC upheld Open Spaces Objection.

2024 10 22 Email response from Open Spaces Society stating that they
would not object to a correctly submitted application to deregister under
Schedule 2 of The Commons Act 2006.

2024 10 28 Photographs of Carlton Hall Curtilage and the Village Green.

2025 03 12 Carlton Husthwaite Parish Meeting Letter
supporting de-registration application.

2025 03 14 Timeline of events
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Timeline with reference to the enclosed Carlton Hall Walled Garden, and the registration of the
Carlton Husthwaite Village Green.

1841 Copy of the Tithe Map dated 1841, showing Carlton Hall and its enclosed curtilage, which
includes the walled garden. The Carlton Hall walled garden was included in the transfer of all the
following Conveyances.

01 02 1894 Conveyance between Mr Edwin Gray & Col. Reginald William Peckitt to Henry Peckitt (2"
part) and Col RW Peckitt, Sophia Abigail Shaw, Arabella Peckitt and Charles Cecil Peckitt on 3™ part
Walled garden included on map as 120

17 05 1899 Conveyance to Mr Henry Peckitt (Secretary of the Leeds Stock exchange) to Miss Francis
Leonora Peckitt. '

04 10 1941 Conveyance of Carlton Hall from PR’s of Miss FL Peckitt to Mrs EV King
30 10 1944 Conveyance of Carlton Hall from Mrs D King to Mr JH Robins

07 03 1958 Conveyance from Exors of Mr JH Robins to Mrs S Richard

03 08 1961 Conveyance of Carlton Hall from Mrs S Richard to Mr RA Crosby.

18 10 1963 Conveyance of Carlton Hall from Mr RA Crosby to Mrs Irene Sadler

27 01 1965 Conveyance of Cariton Hall from Mrs | Sadler to Lt Col JR Palmer

15 09 1969: Plan of Village Greens Register for Cariton Husthwaite Unit VG58.

07 01 1974 Statutory Declaration of ownership of the blue land by the beck conveyed to him in 1965
by Irene Sadler

18 01 1974 Conveyance of Carlton Hall for £55,000 including the ford area.

2603 1974 Parish Meeting letter from their solicitors to the Commons Comissioners. This confirmed
that the walled garden edged red on the plan annexed to this registration had been included in error.

08 06 1975 Statutory Declaration by Lt Col Palmer to the effect that he was responsible as chairman
of the Parish meeting for effecting the registration of Unit No. VG58, and included the said walled
garden in error

1006 1975 Conveyance of the freehold of Carlton Hall walled Garden by Lt. Colone! Palmer to Mr W)
Dickinson.

1006 1975 Conveyance of the freehold of Carlton Hall by Lt. Colonel Palmer to Mr W) Dickinson.
08 10 1975 Hearing Reference Number 268/U/162 To establish ownership of the village green.
08 12 1975. Hearing Decision by the Common’s Commissioner following the above hearing:

On the evidence of the three items produced at the hearing:

a) Parish meeting letter dated 26 03 1974, admitting that Carlton Hall walled garden had been
registered by the village meeting on the plan of Unit no. VG58 in error.
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b) Statutory Declaration dated 08 June 1975 by Lt Col Palmer that as chairman of the village
meeting stating he had been responsible for registering Carlton Hall Walled Garden as part of
the village green in error.

¢} The Conveyance of the freehold of Cariton Hall and including its walled Garden by Lt. Colonel
Palmer to Mr WJ Dickinson dated 10* June 1975

The Commissioner was satisfied that Mr WJ Dickinson was the owner of Carlton Hall and its walled
garden (Land edged red). He directed that the register should be altered to show that Mr W)
Dickinson was the owner of the walled garden, and that Hambleton District Council be registered as
the owner of the remainder of the village green under section 8 (3) of the act of 1965.

1976 Land Registry Map of NYCC Village Green, NYK304383.

25 07 1979 Conveyance of Carlton Hall and the walled garden from Mr J W Dickinson to Mr Leslie
Price, Mr Gary Price, and Stephen Hubbard.

25 08 1993 transfer of Carlton Hall and the Walled Garden from G A Price, S Hubbard & G E Price to
Mr T P Marks.

22 10 1993 Land Registry Map of Carlton Hall and curtilage NYK143005.
28 June 1993 Letter to NYCC to request deregistration.

07 July 1993 Response to the above letter advising that The Common Land Rectification of Registers
Act 1989, provided for the rectification of the register, but applications had to be submitted before
21 July 1992.

15 12 2003. Application to De-register acknowledged by NYCC.

19 12 2003 Notices of application to deregister posted in the Darlington and Stockton Times, and
notices posted in the village.

09 01 2004: Letter of Objection from Open Spaces Society to NYCC.

14 09 2004. NYCC letter advising of decision to uphold Open societies objection.
2006 Commons Act 2006

2014 The Commons Registration England Regulations 2014.

22 10 2024 Email sent by Mr Marks to the Open Spaces society advising them of the draft
application. The response from The Open Spaces Society stated that they would not object to an
application to de-register the walled garden of Carlton Hall under Section 2 of The Commons Act
2006.

03 11 2024. A copy of the draft application form was sent to the Cariton Parish Committee for their
comments. This was discussed at their next meeting in December 2024.

12 03 2025: Letter from the Carlton Hall Parish meeting supporting the de-registration application.
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i GOV.UK

Search for land and property information

Title register for:

Carlton Hall, Carlton Husthwaite, Thirsk, YO7 2BR (Freehold)

Title number: NYK143005
Accessed on 18 October 2024 at 10:28:49

This information can change if we receive an application. This service can not tell you if
HM Land Registry are dealing with an application.

This is not an official copy. It does not take into account if there’s a

0 pending application with HM Land Registry. If you need to prove
property ownership, for example, for a court case, you’ll need to
order an official copy of the register.

Register summary
Title number NYK143005
Registered owners TIMOTHY PETER MARKS
| Carlton Hall, Carlton Husthwaite, Thirsk, North
Yorkshire, YO7 2BR
;;t sold for No price recorded
A: Property Register

This register describes the land and estates comprised in this title.

Entry number Entrydate

1 1993-10-22 NORTH YORKSHIRE

The Freehold land shown edged with red on the
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plan of the above Title filed at the Registry and
being Carlton Hall, Carlton Husthwaite, Thirsk
(YO7 2BR).

2 1993-10-22 The land has the benefit of the following rights
granted by a Conveyance of the land in this title
dated 25 July 1979 made between (1) William
James Dickinson and Charlotte Teresa Dickinson
(Vendors) and (2) Leslie Thomas Price and others
(Purchasers):-

"TOGETHER WITH (in addition and without
prejudice to the general words implied in
Conveyances by Section 62 of the Law of Property
Act 1925) the right of access and making
communication with and using the ditch or drain
running along the east side of Field Number 92 on
the said plan for the passage or conveyance of
sewage water and soil from the property hereby
conveyed as is now and has heretofore been used
and enjoyed"

NOTE: The field numbered 92 referred to above is
the field on the western side of the land in this title.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains any entries
that affect the right of disposal.

Class of Title: Title absolute

Entry number Entrydate

1 1993-10-22 PROPRIETOR: TIMOTHY PETER MARKS of Carlton
Hall, Carlton Husthwaite, Thirsk, North Yorkshire,
YOQ7 2BR.

C: Charges Register
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\

NORTH YORKSHIRE COUNTY COUNCIL
COMMONS REGISTRATION ACT 1965

NOTICE OF APPLICATION FOR AMENDMENT OF REGISTER
LAND CEASING TO BE TOWN OR VILLAGE GREEN

Application has been made to the North Yorkshire County Council by Mr Timothy Peter Marks of Cariton Hall,
Carlton Husthwaite, Thirsk, North Yorkshire YO7 2BR for the amendment of the Register of Town or Village

Greens by the removal of the land described below, which it is claimed ceased to be a town or village green on
5 March 1976 in the following circumstances —

The land comprised in the application is the walled garden of Carlton Hall, Carlton Husthwaite, and was
incorrectly registered as part of the village green in 1968. The only access to the walled garden, both at the
time of registration and up to the present day, is from the private gardens of Carlton Hall and since its
registration as part of the village green, the land has only been used and maintained as a garden by the
owners of the Hall or used by persons entering onto the land with their permission. Following a Commons
Commissioner’s Hearing in October 1975, the land was formally recognised as being part of Cariton Hall.

Any person wishing to object to the proposed amendment should, within forty days of the date of this notice,
send a written and signed statement of the facts upon which he/she bases his/her objection to —

The Head of Legal Services
Room 17D

County Hall

Northallerton

North Yorkshire

DL7 8AD

DESCRIPTION OF THE LAND REFERRED TO ABOVE

Land comprising the walled garden of Carlton Hall, Carlton Husthwaite, forming part of Register Unit No VG 58.

Dated 19 December 2003

MS C H WHITEHEAD
Head of Legal Services

\ County Hall

NORTHALLERTON
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Cariton Husthwaite village green
HC

To:
22/10/2024 11:41

1
Dear Mr Marks

Thank you for your recent e-mail about the erroneous registration of part of Carlton Husthwaite
village green. As you say, the history of the faulty registration is documented in the decision of
the Commons Commissioner as to ownership under the Commons Registration Act 1965. There
was nothing that could be done under the 1965 Act to enable the removal of the erroneously-
registered part of the green, and this explains this society's objection to the application made in
2003.

North Yorkshire now is one of several local authority areas pioneering the implementation of Part
1 of the Commons Act 2006. Part 1 enables application to correct certain errors in the register. |
have no doubt that an application could be made under para.6 of Sch.2 to the 2006

Act. However, such an application attracts a fee, which is appointed by the commons
registration authority to which the application is made: you should be able to find out about the
fee on the authority's website.

In your e-mail, you allude to the possibility of an application under s.19 of the 2006 Act, for which
no fee is payable. So far as this provision enables the deregistration of land, it does so only
where an application can show that an error was made by the commons registration

authority. However, on the information provided, there is no evidence of any error made by the
commons registration authority, whereas plainly there is evidence of an error made on the part of
the parish meeting. In short, a commons registration authority was obliged provisionally to
register land as common land, or town or village green, as the case may be, on the basis of the
application made to it for that purpose. It seems that this is what the authority did in this case.
We therefore suggest that an application should be considered under para.6, and agree that on
the basis of the information available to us, we would be unlikely to object.

However, it sometimes happens that such applications fail adequately to show how the criteria
contained in para.6 are met, and in such circumstances we might submit a holding objection
seeking clarification. It is important therefore that any application is fully documented to show
how the application criteria are satisfied. It is in effect irrelevant to such an application to show
that the registration was the product of a mistake. See the Government guidance at Commons
reqisters: apply to rectify them.

Regards
Hugh

Hugh Craddock

Case Officer

Open Spaces Society

25a Bell Street

Henley-on-Thames

RG9 2BA

Email. I

WWW.0SS.0rg. uk

Tel: 01491 573535

Please note that usually | work Monday, and Tuesday to Thursday mornings, only
(Registered in England and Wales, limited company number 7846516























