NORTH YORKSHIRE COUNCIL

COMMONS ACT 2006 — SCHEDULE 2, PARAGRAPH 4

Notice of an application to reqgister waste land of the manor as common land

Application Reference Number: CA13 039

Land at Egton Village, Egton (CL 216)(part of)

Application has been made to the North Yorkshire Council by The Open Spaces Society under Schedule
2(4) of the Commons Act 2006 and in accordance with Schedule 4(14) of the Commons Registration
(England) Regulations 2014.

The application, which includes documentary evidence, can be viewed at:
https://www.northyorks.gov.uk/environment-and-neighbourhoods/land-and-waterways/common-land-and-
village-greens/common-land-applications-and-decision-notices

or you can request a copy by contacting the Commons Registration Officer: -

email: commons.registration@northyorks.qgov.uk , telephone: 01609 534753

or write to: North Yorkshire Council, Commons Registration, County Hall, Northallerton, North Yorkshire DL7
8AD

Any person wishing to make a representation regarding this amendment:

e should quote the Application No. CA13 039

e must state the name and postal address of the person making the representation and the nature of
that person’s interest (if any) in any land affected by the application.
may include an e-mail address of the person making the representation
must be signed by the person making the representation
must state the grounds on which the representation is made
should send the representation to: Commons Registration Officer, Commons Registration North
Yorkshire Council, County Hall, Northallerton, North Yorkshire DL7 8AD or e-mail to
commons.registration@northyorks.gov.uk on or before 6 October 2026

Representations cannot be treated as confidential, and a copy will be sent to the applicant in accordance
with Regulation 25 of the 2014 Regulations. Should the application be referred to the Planning Inspectorate
for determination, in accordance with Regulation 26 of the 2014 Regulations, any representations will be
forwarded to the Planning Inspectorate.

A summary of the effect of the application (if granted) is as follows: the Registration Authority will register the
application land as common land.

Dated: 12 August 2026
Karl Battersby
Corporate Director — Environment
North Yorkshire Council
Schedule

Description of the land seeking to be registered as common land

Land at Egton village, as edged and hatched blue on the notice plan.
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Note 2

If there is more
than one applicant,
list all their names
and addresses in
full. Use a separate
sheet if necessary.
State the full title
of the organisation
if the applicant is a
body corporate or
an unincorporated
association. If

you supply an
email address in
the box provided,
you may receive
communications
from the
registration
authority or other
persons (e.g.
objectors) via
email. If box 3 is
not completed all
correspondence
and notices will

be sent to the first
named applicant.

Note 3

This box should
be completed if

a representative,
e.g. a solicitor, is
instructed for the
purposes of the
application. If so
all correspondence
and notices will be
sent to the person

or firm named here.

If you supply an
email address in
the box provided,
the representative
may receive
communications
from the
registration
authority or other
persons (e.g.
objectors) via
email.

2. Name and address of the applicant

Name:

The Open Spaces Society

Postal address:

The
25a
Hen

c/o Frances Kerner

Open Spaces Society
Bell Street
ley-on-Thames

Oxfordshire

Postcode

Telephone number:

Fax number:

E-mail address:

3. Name and address of representative, if any

Name:

Firm:

Postal address:

Postcode

Telephone num

Fax number:

E-mail address:

ber:




4

Note 4

For further details
of the requirements
of an application
refer to Schedule
4, paragraph 14

to the Commons
Registration
(England)
Regulations 2014.

Note 5

Explain why the
land should be
registered or, as
the case may be,
deregistered.

4. Basis of application for correction and qualifying criteria

Tick one of the following boxes to indicate the purpose for which you are
applying under Schedule 2 of the Commons Act 2006.

To register land as common land (paragraph 2):
To register land as a town or village green (paragraph 3):

10

To register waste land of a manor as common land
(paragraph 4):

<l

To deregister common land as a town or village green
(paragraph 5):

To deregister a building wrongly registered as common land
(paragraph 6):

To deregister any other land wrongly registered as common
land (paragraph 7):

To deregister a building wrongly registered as town or
village green (paragraph 8):

To deregister any other land wrongly registered as town or
village green (paragraph 9):

O O 0O O O

For waste land of a manor (paragraph 4), tick one of the following boxes
to indicate why the provisional registration was cancelled.

The Commons Commissioner refused to confirm the registration having
determined that the land was no longer part of a manor (paragraph 4(3)): [_]

The Commons Commissioner had determined that the land was not
subject to rights of common but did not consider whether it was waste
land of a manor (paragraph 4(4)):

The applicant requested or agreed to cancel the application (whether
before or after its referral to a Commons Commissioner) (paragraph 4(5)):

Please specify the register unit number(s) (if any) to which this application
relates:

CL 216 (part of)

5. Description of the reason for applying to correct the register:

CL216 was provisionally registered as common land on 16 May 1968. Following
an objection, the applicant withdrew the application. Part of CL216 is eligible for
registration under para.4(5) of Schedule 2 to the Commons Act 2006.

Continuation Sheet to Q5 describes the registration history and provides
evidence that the application land is waste land of a manor.




Note 6

You must provide
an Ordnance map
of the land relevant
to your application.
The relevant area
must be hatched
in blue. The map
must be at a scale
of at least 1:2,500,
or 1:10,560 if the
land is wholly or
predominantly
moorland. Give a
grid reference or
other identifying
detail.

Note 7

This can include
any written
declarations sent to
the applicant (i.e.

a letter), and any
such declaration
made on the form
itself.

If your application
is to register
common land or

a town or village
green and part of
the land is covered
by a building or is
within the curtilage
of a building, you
will need to obtain
the consent of the
landowner.

6. Description of land

Name by which the land is usually known:

Not known by any name

Location:

Various parcels of land in the village of Egton, a parcel of land at East End,
a parcel of land on Egton Lane and a parcel of land north of Beggar's
Bridge.

Tick the box to confirm that you have attached an Ordnance map of
the land:

7. Declarations of consent
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Note 8

List all supporting
documents

and maps
accompanying

the application,
including if relevant
any written
consents. This

will include a copy
of any relevant
enactment referred
to in paragraphs
2(2)(b) or 3(2) (a)
of Schedule 2 to
the Commons Act
2006 or, in relation
to paragraph 4
(waste land of a
manor) evidence
which shows why
the provisional
registration was
cancelled. There
is no need to
submit copies of
documents issued
by the registration
authority or to
which it was a party
but they should
still be listed. Use
a separate sheet if
necessary.

8. Supporting documentation

1.Site Visit Photographs

2. Documents relating to the Commons Registration Act 1965 on which we
rely are not included pursuant to r.16(3):

a) Register of Common Land (CL216)
b) Register Maps (North Yorkshire NZ80SW, NZ80ONW, NE70NE)
c) Application No.1365

d) Objection No. 0280 (0279)
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Note 9

List any other
matters which
should be brought
to the attention

of the registration
authority (in
particular if a
person interested
in the land is
expected to
challenge the
application for
registration). Full
details should be
given here or on a
separate sheet if
necessary.

9. Any other information relating to the application

Note 10

The application
must be signed
by each individual
applicant, or by the
authorised officer
of an applicant
which is a body
corporate or an
unincorporated
association.

10. Signature

Date:

Signatures:

16 July 2026

REMINDER TO APPLICANT

You are responsible for telling the truth in presenting the application and accompanying
evidence. You may commit a criminal offence if you deliberately provide misleading or
untrue evidence and if you do so you may be prosecuted.

You are advised to keep a copy of the application and all associated documentation.

Data Protection Act 1998

The application and any representations made cannot be treated as confidential. To determine
the application it will be necessary for the commons registration authority to disclose information

received from you to others, which may include other local authorities, Government Departments,

public bodies, other organisations and members of the public.

A copy of this form and any accompanying documents may be disclosed upon receipt of a
request for information under the Environmental Information Regulations 2004 or the Freedom of
Information Act 2000.




Continuation Sheet to Q5 with Appendix 1 (Photographs) and Appendix
2 (Transcription of perambulation)

Introduction

For clarity and to facilitate identification of the application land, of which there are
nine parcels, we allocate a number to each parcel. Six parcels are situated in the vil-
lage of Egton, two just outside the village and one north of Beggar’s Bridge.

Registration History

Egton Parish Council made an application (No0.1365) on 16 May 1968 to register as
common land several parcels of land. The application was entered in the register of
common land on 28 June 1968.

On 25 September 1970, Whitby Rural District Council made an objection to the provi-
sional registration. The objection number recorded on Form 26 is 0279 but the com-
-ons registration authority (CRA) recorded it in the register as N0.0280. The CRA
advises that the only objection held relating to CL216 is No. 0279 and not No. 0280.1
The objection related to entry Nos.1-4 in the land section of the register of common
land (the register) and was entered in the register on 23 November 1970. The
grounds of the objection were, ‘That part of the land shown edged pink on the en-
closed plan was not Common Land at the date of registration’, (see Figure 1).

Figure 1: Extract from plan accompanying Objection No. 0279.

Source: CRA.

The applicant was informed of the objection (see Figure 2).

1 Email from CRA, 17 February 2026 refers.



Figure 2: Extract from papers informing applicant of the objection (Form 28).

Source: CRA.

Following the objection, the provisional registration of all the parcels of land was can-
celled, however, papers from the applicant relating to the objection have not sur-
-ived.? This is not unusual. Either through loss, misfiling or weeding, papers relating
to provisional or final registrations do not always survive. However, the sequence of
events can be traced. The CRA was permitted to cancel the provisional registration
only after necessary consents had been obtained. The CRA was not permitted to
cancel an application on its own volition. See s.5(5) of the Commons Registration Act
1965 (which provides that a CRA may cancel or modify a provisional registration at
the request of the applicant, or where the land was registered on the initiative of the
authority under s.4(2)(a)), and s.5(3), which enables the CRA to lodge an objection to
a provisional registration where no owner has been registered. This latter provision is
the sole facility afforded to a CRA to enable it to address (in certain circumstances) a
provisional registration which it believes to be inappropriate.

The application land was registered provisionally as common land, an objection was
made and the applicant therefore sought or agreed to its cancellation. The application
land meets the criteria of para.4(5) and is eligible for registration.

2 The society requested sight of and was provided with, all papers relating to CL216.
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General description of the land

All the application land (the nine parcels of land), meets the descriptive character of
waste land as defined in the case of Attorney General v Hanmer, i.e., the application
land is open, uncultivated and unoccupied.?

Open

The application land is open to a highway. None of the application land is physically
enclosed by a physical structure, e.g., fence, wall or hedge.

Uncultivated

There is no engagement with arable farming or activity with the soil which causes the
soil to be broken for productive purposes on any part of the application land. Parts of
application land are mown, but mowing of grass does not render the land cultivated.
In R. v Doncaster Metropolitan Borough Council ex p. Braim, the High Court ob-
served, obiter, that rights of access under s.193 of the Law of Property Act 1925 ap-
-lied to land enclosed by a racecourse because it was manorial waste for the pur-
-oses of subs.(1) of that section: ‘The racecourse, the golf course and possibly other
parts of the common would be mown, but not for the purpose of gathering a crop; |
would not have thought this was cultivation’.*

Unoccupied

There is no profitable use of the application land to the exclusion of others, such as
intensive grazing, quarrying or paintball events and therefore the land can be de-
scribed as unoccupied.

3 Attorney General v. Hanmer (1858) 2 LJ Ch 837.
4 A copy of this judgment is provided with this application.
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Description of numbered parcels of application land

Using the registration map, we identify each numbered parcel of land. The following
descriptions are to be used in conjunction with the society’s photographs (see Appen-
dix 1) and the society’s application plan.

Parcel No.1
The land abuts the highway (see Figure 3).

Figure 3: Parcel No.1. Extract from registration map. Red arrow points to Parcel No.1
which abuts the highway.

Parcel No.1 is mown and is bounded in part by low wooden and linked bollards.
There is an ungated path leading to properties. The low wooden and linked bollards
are presumably in place to prevent car parking and do not render the land enclosed.®
An access road called Browns Road Cottages dissects the land. To the north, the ap-
plication land continues as a narrow band upon which additional low wooden and
linked bollards are situated. The land meets the criteria of open, uncultivated and un-

occupied.

5 See copy of Hambledon Rural District Council v Hinde as tending to show that low railings are not enclosure; a
copy is included with this application. See also Gadsden and Cousins on Commons and Greens, 3 ed., (Sweet &
Maxwell, 2020), para.10-49 which is also included with this application.
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Parcel No.2
The land abuts the highway (see Figure 4).

Figure 4: Parcel No 2. Extract from registration map. Red arrow points to Parcel No.2
which abuts the highway.

The land situated in front of the cottages and which abuts the highway is eligible for
registration. The land situated in front of the Witching Post Inn is not eligible.
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Parcel No.3
This parcel comprises two parcels of land on either side of the tarred highway. Both
parcels of land are eligible for registration (see Figure 5).

Figure 5: Parcel No. 3. Extract from registration map showing land either side of the
highway.
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Parcel No.4
The small triangle of land on the corner is eligible for registration (see Figure 6).

Figure 6: Parcel No. 4. Extract from registration map. Red arrow points Parcel No. 4.

Parcel No.5
A small part of the provisionally registered land comprises grass and is eligible for
registration (see Figure 7).

Figure 7: Parcel No. 5. Extract from registration map. Red arrow points to approxi-
mate location of land that is eligible for registration.
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Parcel No.6
This parcel comprises two parcels, both of which are eligible for registration (see Fig-

ure 8).

Figure 8: Parcel No.6. Extract from registration map showing two parcels of land.

Parcel No.7
This parcel is situated to the east of the village of Egton, at East End. That part which
is eligible for registration is rectangular in shape and abuts the highway. The remain-

der of the land is not eligible (see Figure 9).

Figure 9: Parcel No.7 Extract from registration map. Red arrow points to rectangular-
shaped parcel of land.
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Parcel No. 8
This parcel is situated to the west of the village of Egton, on Egton Lane, and com-
prises two parts (see Figure 10).

Figure 10: Parcel No.8. Extract from registration map. Red arrow points to land.

Parcel No. 9
Two parcels of land were provisionally registered, one situated north of Beggar’'s
Bridge and the other, south of Beggar’s Bridge (see Figure 11).

Figure 11: Parcel No.9. Extract from registration map showing two parcels of land.

The parcel of land north of Beggar’s Bridge is eligible for registration; the parcel south
of Beggar’s Bridge is not eligible.
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Historical Evidence

The application land was situated in the township of Egton, in the parish of Lyth (also
spelt Lythe). In practice the township of Egton was ‘completely independent of every
other part of that parish, except that it pays a small annual sum towards the repairs of
Lyth Church’.®

The application land was situated in the manor of Egton which in 1869 was sold by
the Elwes family to Messrs. Foster of Queensbury.” A map of the manor of Egton
made in 1636 confirms that the application land was situated in the manor. The map
is orientated with south at the top and north at the bottom which was not unusual for
seventeenth-century maps. It shows moors to the north and south.® In many places
throughout England a moor is synonymous with waste land (see Figure 15 below). In
Cornwall also, the waste is known as a moor or down:

The pasturage of the moors, downs, and crofts, as the waste lands in
Cornwall are called...®

Over time parcels of waste were taken in from the moors in the manor of Egton to
form enclosures. The map of 1636 records that enclosures were given names with
suffixes e.g., ‘close’ and ‘field’. The taking in of waste before 1636 not only led to new
enclosures but it led to the distinctive pattern of remnants of waste surviving at the
side of routes. Without further research it is not possible to determine when the par-
cels of land were taken in from the surrounding moors, but it is reasonable to suggest
that parcels named ‘intake’ may have been recent or new enclosures.

The map of 1636 demonstrates that at the north end of the village of Egton, there
were recent intakes, one of which was an ovoid shape. Adjacent to the right of this
ovoid-shaped intake was another between which a remnant of waste was left. The
two intakes left large tracts of waste either side which eventually formed tracks, (see
Figures 12,13 and 14. NOTE: the map has been rotated to show north at the top and
therefore the script is upside down).

6 The National Archives (TNA), IR18/11945. The tithe file records that the township had its own church, conducted
marriages and burials, raised its own church-rate and had its own churchwardens.

7 'Parishes: Egton’, in A History of the County of York North Riding: Volume 2, ed. William Page (London,

1923), British History Online https://www.british-history.ac.uk/vch/yorks/north/vol2/pp343-348 [accessed 7 May
2026].

8 North Yorkshire Archives (NYA), ZW[M] 1-5. This map is not recorded on the Manorial Documents Register be-
cause it is a copy.

9 G. W. Worgan, General View of the Agriculture of the County of Cornwall, (London,1811), p.104.
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Figure 12: Extract from map of the Lordship of Egton, 1636. The ‘Remnants of waste’ are Parcel Nos. 7 and 8 (see above).

Source: NRA, ZW[M] 1-5.



Figure 13: Close up of part of Figure 12 to show intakes.
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Source: NRA, ZW[M] 1-5.
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Figure 14: Extract from map of the Lordship of Egton, 1636. Red arrow points to
application land (parcel No. 9). Blue arrow points to ‘Limber Intakes’. Note Beggar’s
Bridge is called ‘Ferry Brigg'.

Source: NRA, ZW[M] 1-5.
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The Manorial Documents Register records only one manorial document for the
manor of Egton. The document comprises notes relating to the perambulation of the
manor of Egton which took place on 3 September 1799 in which Robert Cary Elwes
participated.® Several places recorded during the perambulation can be identified on
a modern Ordnance Survey (OS) map and other maps, but in recognition that the
map of 1636 shows that the application land was situated in the manor of Egton, the
placenames have not been mapped on a modern map. A transcription of the peram-
bulation is provided at Appendix 2.

Inclosure

The inclosure of commons (waste of a manor) in the township of Egton in the parish
of Lythe was proposed by the Inclosure Commission in 1848 (see Figure 15).

Figure 15: Extract from Third Report of the Commissioners.

Source:1847- 48 [907] Inclosure Commission. Third report of the commissioners.
1848

In 1854, the commons (North and South Moors) in the Township of Egton in the par-
ish of Lythe were inclosed but save for a very small allotment, the inclosure did not
affect the application land.! The inclosure award, which includes three plans, sets
out the allotments of land.*? Two plans (Plan A Part 1 and Plan A Part 2) show the
allotments of land. Plan B is a Plan of the Township of Egton...” and is dated 1852.
Plan B shows the township before inclosure and records ‘Lands in respect of which
claims allowed and allotments made’. Plan B is for all intents and purposes a pre-in-
closure plan of the township (see Figures 16, 17 and 18).

10 NRA: ZDS.IV.14.6.

11 TNA, MR1//807. The spelling of inclosure is used to denote the process of extinguishing common rights. The
word enclosure is used in relation to its physical meaning, i.e., to enclose something on all sides.

12 The Inclosure Act 1845 authorised inclosures by a provisional order. The inclosure at Egton was authorised un-
der 11 & 12 Vict. ¢,27: An Act to authorize the Inclosure of certain Lands, in pursuance of the Third and also of a
Special Report of the Inclosure Commissioners for England and Wales. (Inclosures (Provisional Orders) Act
1848); an estimated 7,313 acres was inclosed.
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Figure 16: Extract from Plan B showing centre of village of Egton and land just out-
side.

Source: TNA, MR1/807.
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Figure 17: Extract from Plan B showing land at Egton. Approximate sites of applica-
tion land marked by red arrows.

Source: TNA, MR1/807.
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Figure 18: Extract from Plan B showing approximate site of application land marked
by red arrow. Note, only the land north of Egton Bridge is eligible.

Source: TNA, MR1/807.
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Inclosure-parcel Nos.1-9

The following extracts from the inclosure award of 1854 show that the application
land was waste land of the manor before 1854 and that it was not inclosed.

Parcel Nos.1 and 2

The land highlighted by the red arrow was not inclosed except for a very small allot-
ment no. 49 (1 perch) made to Robert Cary Elwes. Fences were to be made against
Egton Street. However, subsequent mapping does not show the ‘enclosed’ allotment
no.49, and it seems that the fencing was never erected. Parcel No.2 shown by the
blue arrow was not inclosed (see Figures 19 and 20).

Figure 19: Register map showing Parcel Nos.1 (red arrow) and 2 (blue arrow). Allot-
ment No. 49 does not appear to have been physically enclosed.

Figure 20: Extract from Plan A Part 1. Red arrow points to allotment No.49 taken in
from the waste. Blue arrow points to unenclosed waste.

Source: TNA, MR1/807.
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Parcel Nos. 3 and 4
None of the land was inclosed (see Figure 21).

Figure 21: Extract from Plan A Part 1. Red arrows point to Parcel No.3. Blue arrow
points to Parcel No.4.

Source: TNA, MR1/807.
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Parcel Nos. 5 and 6
The land was not inclosed but only part of Parcel No. 5 is eligible for registration (see
Figure 22).

Figure 22: Extract from Plan A Part 1. Red arrows points to Parcel No.5 and blue ar-
row points to Parcel No. 6.

Source: TNA, MR1/807.
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Parcel No. 7

In 1854, this parcel was surrounded by ancient enclosures, to which were added al-
lotments. The society believes that the land which is rectangular in shape and which
abuts the highway on the west and which was not inclosed is eligible for registration
(see Figures 23 and 24).

Figure 23: Extract from Plan B. Red arrow points to the rectangular-shaped land
abutting old enclosure N0.193.

Source: TNA, MR1/807.

Figure 24: Extract from Map A Part 1 showing allotments.

Source: TNA, MR1/807.
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Parcel No. 8
This parcel of land is situated to the west of the village of Egton and was not inclosed

in 1854 (see Figures 25 and 26).

Figure 25: Extract from Plan B. Red arrow points to unenclosed land before the in-
closure of 1854.

Source: TNA, MR1/807.

Figure 26: Extract from Plan A Part 1 showing land after the inclosure of 1854.

Source: TNA, MR1/807.
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Parcel No. 9
The land south of Beggar’s Bridge was provisionally registered but is part of an old
enclosure and is not eligible for registration (see Figure 27).

Figure 27: Extract from Plan B. Red Arrow points to land that is eligible (north of Beg-
gar’s Bridge). Land south of Beggar’s Bridge forms part of an old enclosure (N0.926).

Source: TNA, MR1/807.
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Following the inclosure of 1854 the land north of Beggar’s Bridge was not inclosed
(see Figure 28).

Figure 28: Extract from Plan A Part 1 showing neighbouring allotments
143,144,145,146 and 147.

Source: TNA, MR1/807.

Summary

The application land is manorial in origin and comprises remnants of waste. It is
open, uncultivated and unoccupied and meets the criteria for registration as common
land.
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Appendix 1
Photographs

Parcel No.1
Photograph No.1. Looking south.

Photograph No.2. Looking north




Photograph No.3. Looking north.
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Parcel No. 2
Photograph No.1. Looking north.
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Parcel No. 3
Photograph No.1. Looking north.

Photograph No.2. Looking north. Parcel No. 3 on left side of the photograph. Land in
foreground is not application land,



Parcel No.4
Photograph No.1. Looking north.
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Parcel No.5
Photograph No.1. Looking east. Part of application land in view in right hand corner.

Parcel No.6
Photograph No.1. Looking north.



Photograph No.2. Looking south.
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Parcel No.7
Photograph No.1. South part of application land in foreground.

Photograph No.2. (From Google Street View). Looking north, application land on
right.

Source: Imagery©2026 Maxar Technologies, Map data © 2026 Google.
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Parcel No.8
Photograph No.1. Application land on left.

Photograph No.2. Application land on right.
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Parcel No.9
Photograph No.1 Looking north, application land on the left.
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Photograph No.2. Looking north, application land on the left.




43

Appendix 2
Mr Petch observations upon Danby Moors

North Yorkshire Archives
Reference: ZDS.IV.14.6
Transcription of three PDFs of scanned manuscript.

Page 1 of the PDF

The following are Observations made by John Petch on

the 3 Sept[embe]r 1799 the Day on which Robler]t Cary Elwes
Esq[ui]r perambulated the boundaries of his Manor of Egton

Memorandum on Tuesday the 3™ Sept[embe]r 1799 | John Petch (with
Tho[ma]s Petch, Tho[ma]s Frank, Ja[mes] Proud, John Peirson Danby, John Watson

Glaisdale, Rob[er]t Frank Glaisdale, Geo[rge] Hoggart Lealholme, John Cook,
Wi(illia]lm

Brunton, W[illia]m Lacy & many others) assembled at Lamb Field Boundary
about ten o’Clock to meet Egton people who were perambulating their
Boundaries, we waited till about one o’Clock before they came — they began
their perambulation at or near Growmond Bridge, went up by Goadlan[ ]*3
Beck & so up by the North side of Wheeldale Moor, when they came to a
Stone a little below Holed Stone and below the Turnpike (nearly East

of Holed Stone) which they called Tramill Stone, from thence they rode

to Holed Stone, from thence to Shunner How (where they had cheese

& Bread & Ale) from thence they turned down to a stone near High

Blow wath which they called Goose Nest, they then crossed over at

High Blow wath and went from thence by the Road nearly North

to Flatt How above Glaisedale head, from thence they went further

North by said Road, turning down North East towards Glaisedale head

to a large Stone upon the Moor which they called White Mare, and

from thence a little lower down the Moor inclining Eastward to

another large Stone which they called Staple Stone or Yoak where

they left off- this last Stone is a considerable distance from the

Inclosure, perhaps 200 yards and no appearance of any Spring

13 Word is not clear.
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Head or Beck to divide the Boundaries- it is a good way North
from Danby Boundary called Yoak (that is, it is a good way North
from Danby Boundary called Yoak (that is, it is a good way North
of the Freeholds in Glaisdale within Danby Manor) from this

last Stone they set off across the Moor North to the Common Lane
Head, went down that Lane into Glaisedale side, went down the
side & up Geo[rge] Woodwork’s Brow and so across the Moor to
Lealholme Lane Head & down to Lealholme Bridge from thence
over Lealholme Moor by Woodall Wath to Woodall House, from
thence they fell into Egton Boundary again upon the Heighths
where Egton Freehold comes in some away about a Farm called
Willnes'’s, they then proceeded by Barton Howl and so to
Swartha Cross where their Boundary line finished

Mr Leatham (Steward), his son, Mr Marshall Attorney

Page 2 of the PDF

Whitby, with about 50 Horsemen chiefly Egton Tenants,
scarce any Freeholders except William Law- Mr Leatham
produced and old plan with which he compared the Moors,
Boundaries, Bearings etc they marked the Stones as they went
on by putting the date of the year 1799 upon them- they none
of them had any Book or List of their Boundaries, but Mr
Leatham observed that the Old Plan was an exceeding good
one and would be of very great use in supporting the Claim
of Egton to the disputed Moor with Danby, which they
(Egton) rode in- | did not observe the date of the Plan, but

it takes Notice of this piece of disputed Moor; and it is there
sketched out and described “to be in dispute with Danby”
and by the plan it contains | think about 151 Acres

| told W Leatham at parting, that Danby knew

of no line of boundary other than that from Yoak to

Lambs Fold, and so to Shunner How by the Holed Stone,
that Danby had had immemorially the sole and exclusive
enjoyment of this Moor in dispute, such as getting Turf,
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Peat, Depasturing Sheep, Killing of Game etc etc And that

if Mr Elwes (Egton Lord) should hereafter be advised

by his Agents to incroach or make use of this disputed Moor,
he must take the Consequence for that Lord Downe was
determined to support his Claim to the Ancient Boundaries
before pointed out - /.

Page 3 of the PDF
Note: Rob[er]t Cary Elwes Esq[ui]r perambulated the boundaries of his Manor of
Egton on Tuesday 3" Sept[embe]r 1799- came to a stone a little below Holed Stone

& below the Turnpike (nearly East of Holed Stone wilhic]h they called Tramill Stone
f[ro]m thence they

rode to the Holed Stone, f[ro]m thence to Shunner How, f[rojm thence turned down to
a stone near High Blow

Wath called by them Goose Nest & then crossed over at High Blow wath & went from
thence by the Road

nearly North to a flat How above Glaisdale head & fur[ther] No[rth] by s[ai]d Road
turning down North East tow[ar]d Glaisdale

head to a large Stone on the Moor they call White Mare, thence a little lower down
the Moor inclining Eastward

to ano[the]r large Stone whlich] they called Staple Stone or Yoak where they left off,
this last stone is abo[u]t 200

yards f[rolm the Enclosure & no appearance of any Spring Head or Beck to divide
boundalry] this is a good way

no[rth] from Danby bound[ar]y called Yoak that is north of the Freeholds in Glaisdale
in Danby Manor

they marked the stones as they went on with date of 1799 on them, none of them had
any Book or list of

Bounds but an old plan takes notice of this disputed Moor, sketched out & described
“to be in dispute

with Danby” & containing abo[u]t 151 acres
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COMMONS REGISTRAT ION ACT 1965

fopptication for the registration of a claim

to ownership of land

H{PO RTANT NOTE : Before filling in this forrm,

reud carefully the notes on the bock. An incor.
rectly completed application jerm may be regecfed

‘Insert rame eof regivtrotion
authority  mainteining  the
register containing the registre-
tion of the land.

- 1 - .
To the T BT SO EMTY podiunn
PEuIRL CUUNTY Gotivgi

RORTH RJBic OF Y0

Application is hereby made for the registration, in accordance with the partizulars set
out below, of a claim to the ownership of the und ~-noted land.

Part 1.

{Give Christian #ames or fore-
names and surnwne or, in the
cuse of a bo.i; corparare the
full iitle of the hody. If part 2
is not completed all corrernond-
enre and natices will be sent to
the first-named applicani, Ser
MNotes 1 and 2 for inforcnation
as fo who may apply.)

Name and address of the applicant or (if .more than one) of every applisung

EC;Fc;rJ PHRISH Couvein.,

G, Coocrer i (CLERK> B
10 &sk  Vigd
¥

= ('r""ON

(/JH LTRY.

Part 2.

{This part show!d be com-
pleted only if a solicitor has
been instructed for the pur-
poses of the application. If
it is compie.dd, all co-respond-
ence and notices will be seni to
the sclicitor.)

Name and address of soliciter, if any.

Caxt 3.
¢(Insert “Common Land" eor
* Town or Village Greens.” See

Noies 3 to 6.}

Register coataining the registration of tie land of T'rhidl ownership is claimed.

C.omrmon [_ann
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1. Who may apply for rematrancn 7 S ‘
- i
An application for the regmran nof a c!aun io Lhe owner-
ship of any land registercd undér.the Act may be made by the
owpci of ibe land or, where the larci ‘*P!ongs to an ecclesias-
tical benefice of the Church of Englard which, 43 Yacant by the
Cherch Coramissioners.

The owner of any land, for the purposes of the ‘Act, is the
owner of the iegal estaie in fec simpie in that land. It follows
that, in every case other than the special one of vacant benefice
land, the namwes in part 1 snust be those of the perscns in whom
the legal estate in fee simple is vested. Other persons, for example
a Jessce, a morigagee, a person who has only an equitabie
interest, or charty trustess not Faving the legal estate in fee
simple, are not entitled to apply for the registration of a claim
to ownership. Anyone who is pot sure whether ke is entitled
to apply should cbta‘n legal advice.

Where the Cburch Cemmissioncrs apply with respect to
land belonging to a vacant benefice, the fact shouvld be stated,
and the name of the bhenefice given, in part 1.

Where the applicants are charity trusices, the fact should
be stated, and the name of the charity given, in part 1.

2. Effect of registration at LM, Lapd Registry

Where the fee simple of land is registered under the Land
Registration Acts 1925 and 1936 registration of claims {o the
ownership thercof under the Commons Registraiion Act 1965
is not permitted. The nghts of the registered proprietor arc
nol affected by the 1965 Act and his interest is not liable to
te divested (sce Note 10).

3. The land itseif must first be registered

Two separate repisters are maintained under the Cormrmons

Registration Act 1965 hy each registration authority —a Register -

of Common Lz2nd and a Register of Town or Village Greens.
Land must appear on one of those registers before a claim to
its ownership can be registered, but an owner may apply to
have his own land registered as common Iand or as a town or
village gresn and thereafter {except as mentioned in Nots 2}
apply to have himself registered as owner. The ownership apph-
cation mausi in any case be submitted to the registraticn authority
maintaining the register which contains the registration of the
land.

4. Inspection and search of registers

To ascertain whether land has been registered under the Act,
anyone may inspect the registers at the office of the registration
awhority, or the copies of the register entries affecting land
in their areas held by other local authorities including parish
councils. Alternatively, an official certificate of search may be
obtained from the registration authority. A requisition for such
search must be made in writing on C.R. Formr No. 21, a
separate recuisition being required for each register. I the land
is registered, the certificate will reveal the register unit number{s}
and whether any rights of comrmon and claims to ownership
are registered. lt s also possible that the land is exempt from
registration: the registration provisicns of Lhe Act do not apply
to the New Forest, Epping Forest or the Forest of Dean, nor
to any land exempted by order under section 11. If the land is
exempl, the certificate will say so, and it will not be possible to
register a clebin to ownership under the Act, but the owner’s
titie will not bz prejudiced by non-registration.

5. Conflicting ownership claims

Registration of a claim . .to ownership which conflicts with
another registered ownership ¢laim (in either regisier: see Note
6) will automatically result in the claims being treated as
objections to each oiher to the exieni to which they conflict:
hence a person whose ownership claim has been registered has
no need to make an objection to a conflicting ownership claim,
whether earlier or later in date.

6. Double registration

It may happen during the process of registration that the
same land becomes provisionally registered both in the Register

- of Common Land and in the Register of Town or VYillage Greens,

resulting in cach registration heing treated as an objection to the
other. In such a case the regisiration of an ownership claim
in either register is deemed to be made in both; hence only one

_ownership claim need he made in respect of the land.

7. Objections to repistration of land

A person who registers a claim tn ownership does not there-
by disable himself from ohjecting to the registration of the Iand
as common land or as a town or village green, or both, I he
does not consider that the land is commmon or green he should

objer.un in respect of each re

AL

object to tie regisiration during the appropriate ub;cctmn p;;mﬂ
(As io objections, see the official explznatory booklei * Comimen
Land ™, avaiiabie free from local authorities)) Where the land
apoears in both registers, and the claimant to ownership con-
siclers thai it should appear in neither, he must make s separale
gistration.

" 8. Scope of applicaticn: Iand descriptions

Except ss mentioned in Note 6, an application must relate
to land comprised in one register unit and no more. If land ix
two or more register units is concerned, a separate appl;c:mo:
forn: must be used for cach. In part 4, the register unit number
should bLe quoted; the applicant shouid keev* a- note of this
number, which will be wsed by the regisiration at,’nonty for
reference. 1f the application relates to the whele of the land
comnprised in the regntcr unit no further descripiion than the
register unit number s needed. If net, the lanq which is the
subject of the spplication must be clearly identified. This car
sometimes be done hy reference fo some shysical {eature such
as a road, river or railway, so that the description might, for
exampie, read “ The land in rfegisier unit No. .veiiiieennsnnns
fying to the south of the road from A to B.” Where this caanos
be done the land must be described by a plan, which must ba
drawa {0 scale in ink or other permanent medium and be on
a scale of not less, or not substantiaflly less, than six inches to
one mile. It must show the iand to be described by means of
distinctive colouring {a coloured edging inside the boundary wili
usually suffice), and it nrust be marked as an exhibit to the
statutory declaration (see Note 5).

9. Statutory declaration

The statutory declaraticn must be made belforz a justice
of the peace, commissioner for oaths or notary public. Any plan
referred to in the statutory declaration must be marked as an
exhibit and signed by the officer taking thz declaration (initjal-
ling is insufficient), A plan is mziked by writing oo the face in
ink an identifying symbot such as the leiter “A°. On the back
of the plan should appear these words:

This is the exhibit marked " A™ referred to in the statutor
declaration of (name(s) of declarani(s)) made this (date} 19.........
before me,

{Signature and qualification)

If there is more than one plan care should be taken to use a
different identifying letter for each.

18, Submission of apphcahon effect of ailure to
register

The application must reach the registration
properly completed during one of the registiazion periods allowed
under the Act. The first registration period begins on 2nd Jaauaary
1967 and ends on 30th June 1968 and the second hegins on ist
July 1968 and ends on 2nd Jarwary (970, Land registered vader
the Act, but in respect of which a claim to ownership 1s oot 30
registered, may in certain circumsizices be liable to be divested
vnless the freehold titie is registered under the Land Regisiration
Acts 1925 and 1936.

authornty

Fees

There is no charge for epplications made during the fimst
registration period, but every applicaticn made during the
second registration period must be accomrpznied bty z fee of £3,
unless —

(a) during the first registration period the zpplicant gave the
registration authority notice in C.R. Fonn No. 5 of his inwn-
lion to make the application, or

(b} the land was not registered under the Act until after 30th
April 1968,

12. Action by registration authority

The repistration authority will on receipt of the application
send an acknowledgment. IE this is not received within 10 days
the applicant should communiczte with the authority. Later, tbe
applicurt will he told whether the applicatina has besn acc"p’ﬂ"
or rejected. He will also in dve course be told of any oo;ccucns
to the reglstranon

13. False statements; groundless applications

The making of a false statement to procurc registration may
render the maker liable 10 prosecution., Moreovar, a registraucesn
which is objscted {o will, unless 1he registration authority permits
it to be cancelled, or the objectica is withdrawn, be referied 10
a Commons Cemmissioner, 1f, at the hsanng before the Com-
missioner, the regi_r.lration cannot be subsianptated, it oall be
removed from the register, and the applicant may be ordered tc
pay the cost., of the objs:,tor












