Licensing of Street Cafés
Within the
Highway in North Yorkshire

This is the procedure for licensing of Street Cafés within
the County of North Yorkshire
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Note:
Although there are several definitions of a ‘highway’, it is easiest to assume that for
the purposes of Highways Act licensing, the highway includes the road, footway (or
separate footpath), back street and grass verge.
If you are in any doubt as to whether the area you wish to locate street café furniture
is a highway, please contact North Yorkshire County Council on 08458 72 73 74.
If you consider that your proposals will affect street cleansing operations, car parking
or refuse collection activities please contact the appropriate District Council (see
details on page 17) before applying to the County Council for a licence.
Anyone who locates street café furniture on the highway without first obtaining a
licence is guilty of an offence covered by section 139 of the Highways Act 1980 and
is liable to a fine up to level 3 on the standard scale (currently £1000 as at 1 April
2013).
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SECTION A
Street Café Licence- Guidance for Applicants
The County Council welcomes well designed and managed street cafés. This
guidance is based on good practice and is designed to help those seeking
permission from the Highway Authority for a Street Café Licence. Each application
will be considered on its own merits taking into account its individual circumstances.
The aim of the guidance is to ensure that street cafés are established in appropriate
and safe locations, are well designed, and are managed so as to enhance the
environment of town and city centres for the benefit of all whilst being mindful of
others needs in order to lawfully use the highway.
1. Other Permissions
Where premises are leasehold, check the details of the lease before making any
formal applications. Many leases include restrictive covenants, preventing certain
types of activity. Most leases also require the landlord’s consent before carrying out
work and it is a mandatory requirement of this process that the landowner is given
official notification of the proposal and an opportunity to object. In some instances,
the Local Council or Highway Authority will be the registered landowner.
A street café licence only provides permission for the creation of an area to place
tables or chairs on the public highway. The granting of a street café licence does not
imply that other necessary consents will be approved; separate permissions may be
required for:
 Planning permission for change of use of the land (that part of the highway to
be occupied by tables and chairs) will normally be required from the Local
Planning Authority (LPA), the District Council (or National Park if applicable).
It is the responsibility of Street Café Licence applicants to apply for planning
permission if required. Where approval is granted, conditions may be imposed
e.g. hours of use, number of tables, the stability and design of the furniture,
the means of enclosure etc.
 If it is intended to serve alcohol OR play live or piped music within the street
café area, it may be necessary to apply separately for a licence under the
Licensing Act 2003 to the appropriate Licensing Authority (usually the local
District Council, see details on page 17). In addition, if you currently have a
licence issued by the District Council’s Licensing Authority it will not include
activities on the highway and you will need to ensure compliance with any
conditions or restrictions therein.
 The local District Council may operate a system of streets which are
prohibited from street trading and streets where consent is specifically
required. Street Trading consent may be required from the District Council.
The granting of separate permissions by the Local Planning Authority, Licensing
Authority or Police Authority does not imply that a Street Café Licence will be granted
by the Highway Authority.
2. Hours of operation
The hours of operation of the café must be agreed with the County Council and must
be adhered to at all times.
 Consideration should be given to market days, annual fairs, Bank Holidays or
other events which may result in greater than usual numbers of pedestrians.
These and other days may be excluded from the licence as on those days the
whole of the width of the pavement may be required.
 Hours are subject to approval and are dependent on the location of the café
area. In some areas delivery vehicle access will mean the operation must be
restricted to certain hours.
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Applicants note that all furniture or equipment forming part of the licensed
area MUST be able to be stored within the curtilage of the building area
during normal opening hours, as the street café licence hours of operation
may be more limited than the general business hours. Street café furniture or
equipment which is on the highway outside any time restriction (permitted
hours) stated in the licence will result in revocation of the licence and may
result in furniture being removed.
The licence does not give exclusive rights to the area and others may have
rights over it for events, maintenance, repairs etc. In particular utility providers
have rights under the New Roads and Street Works Act to carry out work on
their apparatus e.g. gas, water, and electricity companies. The County
Council reserve the right to temporarily suspend the licence in such
circumstances. In these circumstances the County Council may be unable to
provide notice of utility works; however, the County Council will endeavour to
give as much prior notice as possible. The County Council shall not be liable
to pay compensation to the licensee in any such circumstances.

3. Access
Space
 In no circumstances will a licence be issued where this would result in a
remaining usable width of footway of less than 2 metres. This is to ensure that
pedestrian and particularly those with visual and mobility impairment and
pedestrians with double-buggies can maintain a suitable route. This 2 metre
width must be clear of existing street furniture, signs, planters, litter bins,
street lights, bollards etc.
 For safety a minimum of 2m should be left between the boundary of the
seating area and any space regularly used by vehicles (adjacent carriageway
or vehicular route).
 No permanent fixtures or obstructions associated with the operation of the
Street Café should be left in the footway. The operator shall be liable for
ensuing that all obstacles that may cause a trip or safety hazard are removed
at the close of business.
 Emergency exits and vehicular access points from the premises or adjacent
buildings must not be obstructed by the licensed area.
Position
 The Street Café should generally occupy an area directly in front of and be
visible from the existing business premises and should not extend beyond the
frontage of its own premises. A licence will not normally be granted if the
street café is not directly adjoining the premises (i.e. a footway gap between
the premises).
 The layout of tables and chairs must be such that the pedestrian route is
obvious, clearly defined, and straight as possible and unobstructed at all
times. The County Council, retain the right to demand the removal of any
associated furniture that they consider to be problematic in this respect.
 Consideration will be given to the gradient and fall across the path upon
which the Street Café is to be located. For accessibility and public safety,
tables and chairs will not be permitted on footways with a gradient exceeding
1 in 20.
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4. Design/ layout of the café area
The design and location of the premises will be considered within the context of the
city, town or village. The street café furniture must be of a good quality design
especially in more historic areas. It should not adversely affect the architectural or
historic character of a Listed Building or its setting or the Conservation Area in which
it may lie and this will be a material consideration when making an application for
Planning Consent.
Enclosure
The County Council require the boundary of the licensed area to be defined through
a means of enclosure; the selected means must be stated in the application.
 Installation of a barrier, fence or planter may provide suitable means of
enclosure. A series of metal studs will be fixed into the footway to define the
maximum extent of the licensed area. Installing such studs can only be
carried out by the County Council, but costs incurred in completing such
works are the responsibility of the licensee.
 Both a hand and tapping rail must be provided to assist people with impaired
vision to recognise the perimeter. This must be to an agreed standard and
may be themed to match the rest of the café furniture. It must be maintained
in a clean and tidy condition and should not be placed so as to obstruct any
entrance or exit to buildings.
 The means of enclosure must be easily transportable as this will need to be
removed from the licensed area outside of the operating times.
 The enclosure must be stable, sturdy and it must not have any protruding
parts; it should be suitable for those that are visually impaired.
Furniture layout
 The position of the tables, chairs or other equipment should not obstruct the
sightline of drivers, visibility at junctions, traffic signals, highway signs, fire
hydrants etc or be near pedestrian crossings and dropped kerbs where
access may be restricted.
 Furniture layout must not provide any obstruction or inconvenience to
disabled customers and space should be left between tables for wheelchair
access.
 The layout should consider the need for litter bins or similar receptacles for
the deposit of cartons, wrappers, containers or similar and similar discarded
items and ensure that where these are provided that they are emptied daily
and more often when required. Waste from the holders operations must not
be disposed of in the permanent litter bins provided by the District Council
within the highway, but in bins provided by the applicant inside the licensed
area.
Advertising
 The holder cannot display any signs, adverts or banners anywhere on the
Highway or outside of the perimeter of the licensed area without permission of
the County Council and necessary planning permission.
Suitability of supporting facilities
The suitability of the existing facilities of the proposed area should be considered:
 If toilet facilities do not meet the requirements necessary for wheelchair
access, a sign should be displayed within the premises but visible from
outside to ensure people are aware of this.
5. Furniture
 Reasonable quality seating and tables are expected.
o All tables, chairs, benches etc should be fabricated from metal, wood
or other high quality materials. Plastic (garden type) furniture will not
be accepted.
o Tables and chairs used need to be stable and suitable for the surface
on which they are used.
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A mixture of furniture is not recommended. The materials and colours
should not be too bright, garish or overly reflective.
o Tables should be of a design to permit wheelchair use (Picnic-type
benches are not suitable for the mobility impaired).
o The use of heaters or lights is not permitted.
o Parasols/umbrellas are not permitted.
The design, style and colour of the furniture should take into account the
needs of those pedestrians with a visual impairment. Consideration must be
given to the requirements of the Disability Discrimination Act 1995 and
associated Codes of Practice.
Wheelie bins, refuse sacks, beer kegs, cans, bottles and other unsightly items
should not be kept on the street. All such items must be stored within the
premises and not on the public highway.
o





6. Management
 The Street Café area should be used for the service and consumption of food
and drink only. There should be no preparation or storage of food or drink
outside the premises where there is a risk of contamination. The Street Café
must not operate a ‘Takeaway’ facility. All food / drink consumed in the Street
Café area should be ordered and purchased there.
 The approved café area must be kept clean and litter free by the operator
who should ensure that litter does not stray onto neighbouring areas.
 The area should be swept regularly and at the end of each day to limit
hazards. This should be completed whenever necessary and in a way that
does not create a nuisance to other parties and neighbouring premises.
 The conduct of people within the cafe area is the responsibility of the operator
– unruly, rowdy or intimidating behaviour may lead to the withdrawal or nonrenewal of a licence. Any request from the Police for this action will be taken
extremely seriously and acted upon. The Police may also request other
conditions, for example the use of plastic containers, or increased supervision
at their discretion.
 Third party Public Liability Insurance cover by the operator will be required for
the street cafe area. The operator is required to indemnify the County Council
against claims in respect of injury, damage or loss arising out of the grant of
permission.
 Regular inspections will take place and if conditions of the licence are not met
then the licence will be revoked and no refund will be made.
7. Costs
 Applicants are required to pay a fee (VAT non-payable) to cover the costs
incurred by the County Council in preparing and administering the licence.
 The fees are based upon the number of tables (and size of licensed area).
The fees for new applications and for renewal of existing licences can be
found on the County Council website at www.northyorks.gov.uk/highwayfees
 Applicants must be aware that a proportion of the fee will be non-refundable.
 The County Council will define and implement boundary points to the licensed
area with brass studs, the cost of which will be charged to the licensee in
addition to the licence fee.
 Any damage caused to the highway surface by an activity in connection with
the operation of the licensed area will be repaired by the County Council and
charged to the licensee.
 The licensee must indemnify the County Council against all action,
proceedings, costs, claims, demands and liability arising from the use of the
highway under the permission granted. The licensee must take out at their
expense, Public Liability Insurance approved by the County Council in the
sum of at least £5 million in respect of any one event and must present on
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request current receipts for premium payments and confirmation of annual
renewals of the policy.
As the County Council is indemnified by the licensee, it is a requirement that
the licensee will ensure that their premises Health, Safety and Welfare
procedures will include the operational area of the street café. The
obligations of the Health & Safety at Work Act remain the responsibility of the
licensee.
The holder is responsible for any rates, taxes and other outgoings charged in
connection with the license area.
Licences are NOT transferable; however, they may be renewed at the
renewal fee if the details of furniture, perimeter materials and times/ dates of
licence remain the same.

8. Works
 Any work on the highway must be carried out by the County Council, and
funded by the applicant.
 The holder must not make any excavations or indentations of any description
in the surface of the highway or place or fix any equipment of any description
in the surface, unless agreed with the County Council in writing.
9. Licence Refusal
 The County Council will consult with all stakeholders before arriving at any
decision to grant a Street Café Licence or otherwise.
 If applicants are unhappy with a decision made by the County Council NOT to
grant a Street Café Licence, although there is no Street Café Licence appeal
process, applicants may contact the County Council through the complaints
procedure which is available on the website at:
www.northyorks.gov.uk/complaints/
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SECTION B

Application for a New Street Café Licence
Highways Act 1980 (section 115)
Please read the guidance notes before completing this form and complete all
sections. Note: If the application is incomplete or information provided is
inadequate, the application will be returned.
1: Applicant Details
Title
Address
House
number/name
Town
Email address

First name

Surname
Street name
Postcode
Contact tel

Are you the:
Owner
Occupier
Owner and Occupier
Agent

Please tick below

Please provide contact details for the owner/ landlord (if applicable)
Title
Address
House
number/name
Town
Email address

First name

Surname
Street name
Postcode
Contact tel

2: Business Details
Address of property where street café licence is required
Name of business
Nature of business
e.g. pub, café,
(un)licensed
restaurant
Property
number/name
Town
Email address

Street name
Postcode
Contact tel
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Please confirm that:
Please tick below
The business has public liability insurance in the sum of at least
£5,000,000 in respect of any one event to indemnify the County Council
against all action, proceedings, costs, claims, demands and liability
arising from the use of the highway under the permission granted.
A copy of this insurance is enclosed with the application.

A Street Café Licence will only be granted if; either the Street Café has valid
planning consent OR proof that the Local Planning Authority consider that
planning consent is NOT required for the Street Cafe. Please attach proof of
either below:
Please tick one box below
Planning Consent
attached

Copy of valid planning consent
OR: If no planning consent is supplied, applicants
must provide evidence from the Local Planning
Authority that Planning Consent is not required.

Evidence attached

3: Application for a New Licence
Please indicate your preferred opening times for the street café
Proposed days of use
Proposed hours of use

Please indicate the size of the proposed licensed area
Length (in metres)
Width (in metres)
A detailed location plan (outlining site area, elevation, any nearby
vehicular accesses) of the proposed licensed area have been
produced.

Please tick
below

A copy of the location plan is enclosed with the completed
application.
Furniture
Number

Colour

Please tick below
Timber
Metal

Other (please
state)

Tables
Chairs
Please provide any further
details on the type of furniture or
other equipment you propose to
use on the highway (please refer
to the guidance notes and include
photographs/ brochures, plans or
drawings if you wish)
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Enclosure
Please provide details on the type of
enclosure or boundary you propose to
use on the highway (please refer to the
guidance notes and include photographs,
plans or drawings if you wish)

Services:
Please indicate the services your café will
provide
Food Hot / Cold
Drink(s) Soft / Tea / Coffee

Please tick below
Yes
No

Alcohol (licence required from the District Council)
Music (licence required from the District Council )
Serving Staff
Management
Please provide details on how you
propose to operate the café e.g. how
litter will be controlled (Please refer to
the guidance)
5: Affected Frontagers
The County Council has to notify any “affected frontager” of this application and we
require details of all persons/companies owning and/or occupying all or part of the
building within which your premises are situated. Failure to provide this information,
(or if it is incomplete), will result in a delay in processing your application.
NB. Definition of “frontagers” – the owners (and occupiers) of any premises adjoining
the highway on which the cafe would be placed.

Name of frontager

Contact details of frontager

Please tick below
Owner
Occupier Owner &
occupier
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6: Declarations- application is not valid unless signed
Please read the declaration, guidance and conditions of licence carefully before
signing: 1. I certify that the information set out on this form is factually correct and that
prior to the use of the amenity commencing Planning Consents, Third Party
Liability Insurance, Liquor Licence and Health and Safety Certificates will be
in place and that these will be made available for inspection by the County
Council upon request.
2. I have read the guidance notes and note that the licence will be valid from 12
months from the date of the County Council signing the Licence.
3. I understand that the Highway Authority has the right to revoke or suspend
the licence and that no compensation will be payable.
4. I agree to be bound by the limitations written into the licence.
5. I enclose the correct fee:
Name
Signed
Position
Date
Please return your completed application form with payment to your local
Highway Area Office as shown on the map below.
Checklist:
 Have you read the guidance notes and conditions of licence?
 Have all sections been completed?
 Have you signed the application form?



Have you provided a copy of the valid planning consent or evidence
from the Local Planning Authority that Planning Consent is not
required?





Have you provided the correct fee (a proportion of which is non-refundable)?
Have you provided a detailed location plan?
Have you provided a copy of your public liability insurance?
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SECTION C
Application for a Street Café Licence Renewal
Highways Act 1980 (section 115)
Please read the guidance notes before completing this form and complete all
sections. Note: If the application is incomplete or information provided is
inadequate, the application will be returned.
1: Applicant Details
Title
First
name
Address
House
number/name
Town
Email address
Are you the:
Owner
Occupier
Owner and Occupier
Agent

Surname

Street name
Postcode
Contact tel
Please tick below

Please provide contact details for the owner/ landlord (if applicable)
Title
First
Surname
name
Address
House
Street name
number/name
Town
Postcode
Email address
Contact tel
2: Business Details
Address of property where street café licence is required
Name of
business
Nature of
business e.g.
pub, café,
(un)licensed
restaurant
Property
Street
number/name
name
Town
Postcode
Email address
Contact tel
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Please confirm that:
Please tick below
The business (including the street café area) has Public
Evidence
Liability Insurance in the sum of at least £5,000,000 in respect
attached
of any one event to indemnify the County Council against all
action, proceedings, costs, claims, demands and liability arising
from the use of the highway under the permission granted.
A copy of this insurance must be enclosed with the
application.
The renewal of an existing Street Café Licence will only be granted if; either
the Street Café has valid planning consent OR proof that the Local Planning
Authority consider that planning consent is NOT required for the Street Cafe.
Please attach proof of either below:
Please tick one box below
Planning Consent
attached

Copy of valid planning consent
OR: If no planning consent is supplied, applicants
must provide evidence from the Local Planning
Authority that Planning Consent is not required.

Evidence attached

3: Current Licence Details
What is the reference number of your current street
café licence?
What date does your current street café licence
expire?
Please indicate your current street café licence details
Days of use
Hours of use
Length (in metres)
Width (in metres)
Please tick below
A copy of a detailed location plan is
attached
Please tick below

Furniture Number

Colour

Timber

Metal

Other (Please
state)

Tables
Chairs
Please tick below

Please indicate the current services your
café provides
Food Hot / Cold
Drink(s) Soft / Tea / Coffee
Alcohol
Music
Serving Staff

Yes

No
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4: Renewed Licence details (if changes are requested)
Tick box if no changes are requested to
existing licence conditions and your
request is for a licence renewal only.

Renewal Only

Otherwise, please indicate if you require any changes to the current licence
permissions and provide details below:
Days of use
Hours of use
Length (in metres)
Width (in metres)
Please tick below
A copy of a detailed location plan is
attached
Please tick below

Proposed
Furniture
Tables
Chairs

Number

Colour

Timber

Metal

Other (Please
state)

Please tick below

Please indicate the additional services you
wish your café to provide (if applicable)
Food Hot / Cold
Drink(s) Soft / Tea / Coffee
Alcohol (licence required from the District
Council)
Music (licence required from the District
Council )
Serving Staff

Yes

No
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5: Declarations- application is not valid unless signed
Please read the declaration, guidance and conditions of licence carefully
before signing: 1. I certify that the information set out on this form is factually correct and
that prior to the use of the amenity commencing Planning Consents,
Third Party Liability Insurance, other relevant Licences and Health and
Safety Certificates will be in place and that these will be made available
for inspection by the County Council upon request.
2. I have read the guidance notes and note that the licence will be valid
from 12 months from the date of the County Council signing the
Licence.
3. I understand that the Highway Authority has the right to revoke or
suspend the licence and that no compensation will be payable.
4. I agree to be bound by the limitations written into the licence.
5. I enclose the correct fee:
Name
Signed
Position
Date
Please return your completed application form with payment to your
local Highway Area Office as shown on the map below.
Checklist:
 Have you read the guidance notes and conditions of licence?
 Have all sections been completed?
 Have you signed the application form?
 Have you provided the correct fee (a proportion of which is nonrefundable)?
 Have you provided a copy of the valid planning consent or evidence
from the Local Planning Authority that Planning Consent is not
required?
 Have you provided a detailed location plan?
 Have you provided a copy of your public liability insurance?
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Section D
Highway Area Office: Location Map and Details

Area 1- Richmond
Gatherley Road Industrial Estate
Brompton on Swale
North Yorkshire
DL10 7JQ
Email:

Area 2- Thirsk
Thirsk Industrial Estate
York Road, Thirsk
North Yorkshire
YO7 3BX
Email:

Area 3- Whitby
Cholmley Way
Whitby
North Yorkshire
YO22 4NQ
Email:

Area1.Richmond@northyorks.gov.uk

Area2.Thirsk@northyorks.gov.uk

Area3.Whitby@northyorks.gov.uk

Area 4- Pickering
Beansheaf Industrial Park
Tofts Road
Kirby Misperton
North Yorkshire
YO17 6BG
Email:

Area 5- Skipton
Snaygill Estate (off Keighley
Road)
Skipton
North Yorkshire
BD23 2QR
Email:

Area 6- Boroughbridge
Stump Cross
Boroughbridge
North Yorkshire
YO51 9HU

Area4.KirbyMisperton@northyorks.g
ov.uk

Area5.Skipton@northyorks.gov.uk

Area6.Boroughbridge@northyorks.
gov.uk

Area 7- Selby
Canal Road
Selby
North Yorkshire
YO8 8AG
Email:
Area7.Selby@northyorks.gov.uk

Email:

General Enquiries
Tel: 08458 727374
Email:
customer.services@northyorks.
gov.uk
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Section E
Planning Authority: Location Map and Contact Details

1. Richmondshire District Council
Swale House
Frenchgate
Richmond
DL10 4JE
Tel: 01748 829100
Fax: 01748 826186
EMail:
enquiries@richmondshire.gov.uk

2. Hambleton District Council
Civic Centre
Stone Cross
Northallerton
DL6 2UU
Tel: 0845 1211 555
Email: info@hambleton.gov.uk

4. Ryedale District Council
Ryedale House
Malton
YO17 7HH
Tel: (01653) 600666
Fax (01653) 696801
Email: enquiries@ryedale.gov.uk

5. Craven District Council
1 Belle Vue Square
Broughton Road
Skipton
BD23 1FJ
Tel: 01756 700 600
Fax: 01756 700 657
Email:
contactus@cravendc.gov.uk

7. Selby District Council
Civic Centre
Doncaster Road
Selby
YO8 9FT
Tel: 01757 705101
Email: info@selby.gov.uk

A. Yorkshire Dales National Park
Authority
Yoredale
Bainbridge
Leyburn
DL8 3EL
Tel: 0300 456 0030
Email:info@yorkshiredales.org.uk

3. Scarborough Borough Council,
Town Hall
St Nicholas Street
Scarborough
YO11 2HG
Tel: 01723 232323
Email:
customer.first@scarborough.gov.
uk
6. Harrogate Borough Council
Council Offices
Crescent Gardens
Harrogate
HG1 2SG
Tel: 0845 300 6091
Fax: 01423 556100
Email:
CustomerServices@Harrogate.g
ov.uk
B. North York Moors National
Park Authority
The Old Vicarage
Bondgate
Helmsley
YO62 5BP
Tel: 01439 772700
Email:
general@northyorkmoors.org.uk
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SECTION F
Inspection/ assessment record for Street Café Licence Application
NYCC Ref:
1: Application Check
To be completed by the Administrative Staff:
Is the application for renewal only (NO changes)?
Is the application complete?
Has the declaration been signed?
Has a location plan been provided?
Has the correct fee been provided?
Has a copy of the £5m public liability insurance been provided?
Are the correct planning approvals in place?
Are the correct licences in place?
Are the proposed furnishings suitable?
Name
Signed
Position
Date
2: Initial Inspection
To be completed by the Highway Inspector
The proposed street café has been assessed as follows:
The area can’t be established without causing an obstruction
The proposed operating times are not suitable
Remaining footway < 2m wide
Obstruction of Fire Hydrant
Other (specify)
This application is recommended for:
Approval
Go to Section 3
Refusal
Complete Section 2 and send refusal letter to applicant
Name
Signed
Position
Date
3: Consultation (Only consult on applications which are recommended for
approval by the Highway Inspector)

To be completed by Area Admin Team
Affected Frontagers Consulted
Public notices issued
District Council Consulted
Parish/Town/City Council Consulted
Ward Member Consulted
NY Police Consulted
NY Fire & Rescue Consulted
Yorkshire Ambulance Consulted
National Park Consulted (if reqd)
Consultation to close
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Were objections received?
Yes
Refer to Area Manager
No
Issue Licence: Area Manager
4: Decision
This application has been:
Approved
Refused
Referred back to Applicant requesting proof
of Planning Consent or exemption.
Where the Area Manager has authorised a Street Café Licence which is outside the
usual acceptable parameters, the site specific conditions which informed
determination must be recorded.
Area Manager Exception
Report Notes
5: Issue Licence
Licence documentation produced
Licence authorised
Date of issue for licence
6: Monitor/ enforcement Renewal Inspection
Has a monitoring/ enforcement
inspection taken place?
Date of monitoring/ enforcement
inspection
Was street café compliant with licence
conditions?
Licence conditions not observed

No
Yes

No
Yes
Details:

Complete below

Complete below

Detail action taken to resolve
Has a follow up inspection been
scheduled?

No
Yes

Date of follow up inspection
Is street café now compliant?

Complete below

No
Yes

7: Licence renewal
Date of Licence expiration
Date renewal letter was issued
Has renewal form and payment been
received?
Date inspection arranged
Is street café still in operation?

No
Yes
No
Yes

Complete below

Complete below

Detail action taken
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SECTION G
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SECTION H
STREET CAFE LICENCE

North Yorkshire County Council in its capacity as Highway Authority hereby
grants consent to

Under The Highways Act, 1980 (c66) part VIIA s115E, to place tables and chairs
upon the public highway in the location shown below. This has been granted
subject to the ‘Condition of Permission’ shown.

PERMITTED HOURS:
PERMITTED DAYS:
EXPIRY DATE:
PERMITTED FURNITURE:
SPECIFICALLY EXCLUDED DAYS:
Highway Authority consent has been granted on behalf of North Yorkshire
County Council by: Signed:

Date:

Designation:
Renewal of this consent must be applied for at least 28 days prior to expiry to
ensure continuity.
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Conditions of Permission
1
2
3
4

5

6

7
8

9

10

11
12

13

14

The Holder(s) of this Permission shall not exercise privileges granted by this
Permission otherwise than strictly in accordance with this Permission.
The Holder(s) shall produce this Permission on demand when so required by
a Police Officer or a duly authorised Officer of the Council.
The Holder(s) shall return this Permission to the Area Highways Office
immediately on revocation of this Permission.
The Holder(s) shall not cause any obstruction to the highway (outside the
licensed area) or danger to persons using it and shall not permit persons to
gather so as to cause a nuisance or annoyance or danger to any persons
lawfully using the highway.
Not withstanding the specific requirements in condition 4 above the Holder(s)
shall not do or suffer anything to be done in or on the highway which in the
opinion of the County Council may be or become a danger, nuisance or
annoyance to or cause damage or inconvenience to the said County Council
or to the owners or occupiers of any adjacent premises or to members of the
public.
The Holder(s) shall not make any excavations or indentations of any
description whatsoever in the surface of the highway or place or fix any
equipment of any description in the said surface, unless otherwise agreed
with the County Council in writing.
The licensed area to be used must be used solely for the purpose of
consuming refreshments and not for any other purpose whatsoever.
The Holder(s) shall not take the issue of this Permit to exclude the
requirement to obtain any other licenses, planning permission or consents
which may be required to accommodate all of the proposals. The Applicant
must contact the local Planning Authority, prior to submitting a licence
application, who will advise whether Planning Permission is required. Proof
of planning permission (or exemption from planning permission) must be
provided by the applicant prior to a licence being granted (Planning
Authorities are found on page 17).
The Holder(s) shall make no claim or charge against the County Council in
the event of the chairs or tables or other objects being lost, stolen or
damaged in any way from whatever cause.
The Holder(s) shall not assign, sublet or part with any interest or possession
given by this Permission or any part thereof but the Holder(s) may surrender it
at any time.
The Holder(s) shall observe and comply with any directions in relation to the
use of the licensed area given by duly authorised officers of the Council.
A duly authorised Officer of the Council shall have the right to inspect the
licensed area and make any suitable changes to the layout of the area if
deemed necessary in the interests of highway safety.
The Holder(s) shall maintain the licensed area and the immediate adjacent
area, in a clean and tidy condition during the Permitted hours and shall leave
the same in a clean and tidy condition and unobstructed, which shall include
(1) washing down the area, and (2) removing any refuse and litter deposited
on the highway in the vicinity of the licensed area. This will be carried out
whenever necessary and in a way which does not create a nuisance to other
parties and neighbouring premises.
The licensed area shall be defined with boundary railings with both a hand
and tapping rail to assist people with impaired vision to recognise the
perimeter. Such furniture to be an agreed standard and may be themed to

24

15

16

17

18

19

20

21
22

23

24

25

26

match the rest of the cafe furniture. It must be maintained in a clean and tidy
condition and not placed so as to obstruct any entrance or exit to buildings.
The Holder (s) shall not display any signs, adverts or banners anywhere on
the Highway or around the perimeter of the licensed area without the
permission of the County Council.
The Holder(s) shall within the licensed area provide litter bins or similar
receptacles for the deposit of cartons, wrappers, containers and similar
discarded items if required and ensure that the same are emptied daily and
more often when required. Waste from the Holders’ operations must not be
disposed of in the permanent litter bins provided by the District Council within
the highway.
The Holder(s) shall remove all furniture or equipment, litter bins, perimeter
railings or other articles placed on the licensed area in accordance with this
Permission at the expiry, surrender or revocation of the Permission and at the
end of the Permitted Hours each day.
The Holder(s) shall indemnify the County Council against all actions,
proceedings, claims, demands and liability which may at any time be taken,
made or incurred in consequence of this permission and for this purpose must
take out at the Holder(s) expense a policy of public liability insurance
approved by the County Council in the sum of at least £5,000,000 in respect
of any one event and must produce to the Council on request current receipts
for premium payments and confirmation of annual renewals of the policy.
Nothing herein contained shall be construed as the granting or purported
granting by the County Council of any tenancy under the Landlord and Tenant
Act 1954 or any permission under the Town and Country Planning Act 1990
or any statutory modification or re-enactment thereof for the time being in
force.
Any alcohol which is proposed to be consumed on the highway outside
licensed premises, must be in accordance with the existing licensed premises
conditions and in accordance with any planning conditions, or the licence will
need to be re-negotiated with the appropriate authority. Licensing Authority
(Borough and District Councils found on page 17).
The Holder(s) shall be responsible for any rates, taxes and other outgoings
charged in connection with the licensed area.
Additional rental may be charged where the Council are the owners of the
sub-soil beneath the highway. Fees will be reviewed from time to time by the
County Council.
The Holder(s) may from time to time be notified of temporary suspension of
the permission granted to allow for maintenance, installation works or any
other lawful activity (including Street Works and Road Works) to take place. In
other cases where the use of the highway alters, the permit may be revoked
by issue of a notice. Permission may also be revoked for non-compliance with
the above conditions and the County Council shall not in any circumstances
be liable to pay compensation to the Holder(s) in respect of such suspension
or revocation.
In certain circumstances the Holder(s) may be required to take immediate
action to remove all furniture and equipment from the highway at the specific
request of a Police Officer or duly authorised Council Officer.
The County Council will define and implement boundary points to the licensed
area with brass studs, the cost of which will be charged to the Holder(s).
Where it is necessary to remove the brass studs, for example, pending the
termination of the permission, the removal cost will be met by the Holder(s).
Prior to issuing this Permission the County Council may if necessary consult
with North Yorkshire Police on issues of Public Nuisance and Safety.
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If during the term of the Permission the County Council receives complaints
relating to the area which in the opinion of the County Council are serious, it
will consider revoking the Permission.
This Permission may be terminated at any time by either the Holder(s) or the
County Council on the giving of a minimum of 4 weeks notice. No refunds will
be made by the County Council.
The County Council reserves the right to issue a licence or terminate a
licence. All applications will be judged on their individual merits, although it
should be noted that in no circumstances will a license be issued where this
would result in a remaining usable width of pavement of less than 2 metres.

NOTE In addition to the ‘Conditions of Permission’ your attention is drawn to
the overriding requirements of Section 115 of the Highways Act, 1980 a copy of
which is attached for your information.
Failure to comply with any Conditions of Permission will require the County
Council to consider whether any subsequent permissions should be granted to
the Holder(s) of this Permission.
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Highways Act 1980 (c66) PART VIIA
PROVISION OF AMENITIES ON CERTAIN HIGHWAYS
115A. Scope of Part VIIA
(1) This part of this Act applies—
(a) to a highway in relation to which a pedestrian planning order is in force;
(b) to a bridleway;
(c) to a footpath (including a walkway as defined in section 35(2) above);
(d) to a footway;
(e) to a subway constructed under section 69 above;
(f) to a footbridge constructed under section 70 above;
(g) to a highway of a description not mentioned in any of the preceding paragraphs of
this definition whose use by vehicular traffic is prohibited by a traffic order but whose
use by other traffic is not prohibited or restricted or regulated by such an order; and
(h) to a local Act walkway.
(2) In this Part of this Act—
“local Act walkway” means a way or place which is declared in pursuance of a local
enactment to be a walkway, city walkway or pedestrian way;
“pedestrian planning order” means an order made under section 249(2) or (2A) of the
Town and Country Planning Act 1990; and
“traffic order” means an order made under section 1 or 6 of the Road Traffic
Regulation Act 1984(traffic regulation orders) or under section 9 of that Act
(experimental traffic orders); and
“walkway consent” means—
(a) in relation to a walkway as defined in section 35(2) above, the consent—
(i) of any person who is an occupier of the building in which the walkway subsists and
to whom subsection (3) below applies; and
(ii) of the persons whose agreement would be needed for the creation of the walkway
if it did not already subsist; and
(b) in relation to a local Act walkway, the consent—
(i) of any person who is an owner or occupier of premises adjoining the walkway and
to whom subsection (3) below applies; and
(ii) of the owner of the land on, under or above which the walkway subsists.
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(3) The persons to whom this subsection applies are persons who, in the opinion of a
council, are likely to be materially affected—
(a) by the exercise of a power which the council may not exercise until they have first
obtained walkway consent; or
(b) by a grant of permission which the council may not grant unless they have first
obtained walkway consent.
(4) In the following provisions of this Part of this Act “walkway” includes both a
walkway as defined in section 35(2) above and a local Act walkway.
(5) Any reference in this Part of this Act to a highway to which this Part of this Act
applies includes a reference to a local Act walkway which but for this subsection—
(a) is not a highway; or
(b) is a highway only for certain purposes.
(6) The use of a highway by vehicular traffic is to be taken as prohibited for the
purposes of this Part of this Act where its use by such traffic is prohibited over the
whole width of the highway even if the prohibition is contained in a traffic order which
does not prohibit certain vehicles or certain classes of vehicle using the highway or
part of it or using the highway or part of it at certain times or on certain days or during
certain periods.
(7) In this Part of this Act “frontagers” means the owners and occupiers of any
premises adjoining the part of a highway on, in or over which an object or structure
would be placed or on which facilities for recreation or refreshment or both have
been, are being or would be provided; but frontagers have an interest under this Part
of this Act only in proposals to place objects or structures or provide or operate
facilities wholly or partly between their premises and the centre of the highway.
(8) References to a council in this Part of this Act include references to the Council of
the Isles of Scilly.
115B. Provision etc. of services and amenities by councils.
(1) Subject to subsections (4), (5) and (7) below, a council shall have power—
(a) to carry out works on, in or over a highway to which this Part of this Act applies;
and
(b) to place objects or structures on, in or over such a highway, for the purpose—
(i) of giving effect to a pedestrian planning order;
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(ii) of enhancing the amenity of the highway and its immediate surroundings; or
(iii) of providing a service for the benefit of the public or a section of the public.
(2) A council shall have power to maintain—
(a) any works carried out under paragraph (a) of subsection (1) above; and
(b) any objects or structures placed on, in or over a highway under paragraph (b) of
that subsection.
(3) Without prejudice to the generality of this section, the amenity of a highway may
be enhanced by providing lawns, trees, shrubs or flowers.
(4) A council may not exercise the powers conferred by this section on, in or over a
walkway unless they have first obtained walkway consent.
(5) Where subsection (6) below applies, a council may not, in the exercise of the
power conferred by subsection (1)(b) above, place an object or structure on, in or
over a highway—
(a) for a purpose which will result in the production of income; or
(b) for the purpose of providing a centre for advice or information, unless they have
first obtained the consent of the frontagers with an interest—
(i) to the placing of the object or structure; and
(ii) to the purpose for which it is to be placed.
(6) This subsection applies where the object or structure would be placed—
(a) on, in or over a footpath;
(b) on, in or over a bridleway; or
(c) on, in or over a footway in relation to which no pedestrian planning order or traffic
order is in force.
(7) Where a council propose—
(a) to place an object or structure on, in or over a highway to which this Part of this
Act applies—
(i) for a purpose which will result in the production of income; or
(ii) for the purpose of providing a centre for advice or information; and
(b) to grant a person permission under section 115E below to use the object or
structure,
they may not exercise the power conferred by subsection (1)(b) above unless they
have first obtained the consent of the frontagers with an interest—
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(i) to the placing of the object or structure;
(ii) to the purpose for which it would be placed; and
(iii) to the proposed grant of permission.
115C. Provision of recreation and refreshment facilities by councils.
(1) Subject to subsections (2) and (3) below, a council shall have power to provide,
maintain and operate facilities for recreation or refreshment or both on a highway to
which this Part of this Act applies.
(2) A council may not exercise the powers conferred by this section on a walkway
unless they have first obtained walkway consent.
(3) Where subsection (4) below applies, a council may not exercise the powers
conferred by this section unless they have first obtained the consent of the frontagers
with an interest.
(4) This subsection applies where the facilities are to be provided—
(a) on a footpath; or
(b) on a bridleway; or
(c) on a footway in relation to which no pedestrian planning order or traffic order is in
force.
115D. Limits of powers under ss. 115B and 115C.
A council may exercise their powers under section 115B or 115C above to restrict the
access of the public to any part of a highway to which this Part of this Act applies, but
shall not so exercise them—
(a) as to prevent traffic, other than vehicular traffic,—
(i) entering the highway at any place where such traffic could enter it before, as the
case may be, the making of a pedestrian planning order or a traffic order in relation to
it or the exercise in relation to it of a power conferred by this Part of this Act; or
(ii) passing along it; or
(iii) having normal access to premises adjoining it; or
(b) as to prevent any use of vehicles which is permitted by a pedestrian planning
order or which is not prohibited by a traffic order; or
(c) as to prevent statutory undertakers having access to any apparatus of theirs
under, in, on or over the highway ; or
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(d) as to prevent the operator of an electronic communications code network having
access to any electronic communications apparatus kept installed for the purposes of
that network under, in, on or over the highway.
115E. Execution of works and use of objects etc. by persons other than
councils.
(1) Subject to subsections (2) to (4) below, a council may grant a person
permission—
(a) to do on, in or over a highway to which this Part of this Act applies anything which
the council could do on, in or over such a highway under section 115B(1) to (3) or
115C above; or
(b) to use objects or structures on, in or over a highway to which this Part of this Act
applies—
(i) for a purpose which will result in the production of income;
(ii) for the purpose of providing a centre for advice or information; or
(iii) for the purpose of advertising.
(2) A council may not grant a person permission under subsection (1)(a) above to
place an object or structure on, in or over a highway to which this Part of this Act
applies—
(a) for a purpose which will result in the production of income; or
(b) for the purpose of providing a centre for advice or information,
unless they have first obtained the consent of the frontagers with an interest—
(i) to the placing of the object or structure;
(ii) to the purpose for which it would be placed; and
(iii) to the proposed grant of permission.
(3) A council may not grant a person permission to do anything which the council
could only do under section 115C above unless they have first obtained the consent
of the frontagers with an interest.
(4) A council may not grant a person permission—
(a) to carry out works on, in or over a walkway;
(b) to place an object or structure on, in or over a walkway; or
(c) to provide, maintain or operate facilities for recreation or refreshment or both on a
walkway,
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unless they have first obtained walkway consent.
115F. Power to impose conditions on permissions under section 115E.
(1) Subject to subsections (2) to (4) below, a council may grant a permission under
section 115E above upon such conditions as they think fit, including conditions
requiring the payment to the council of such reasonable charges as they may
determine.
(2) Except where the council are the owners of the subsoil beneath the part of the
highway in relation to which the permission is granted, the charges may not exceed
the standard amount.
(3) In subsection (2) above, “the standard amount” means—
(a) in relation to permission to use an object or structure provided by a council, the
aggregate—
(i) of the cost of providing it; and
(ii) of such charges as will reimburse the council their reasonable expenses in
connection with granting the permission;
(b) in relation to permission to operate facilities provided by a council for recreation or
refreshment or both, the aggregate—
(i) of the cost of providing them; and
(ii) of such charges as will reimburse the council their reasonable expenses in
connection with granting the permission; and
(c) in any other case, such charges as will reimburse the council their reasonable
expenses in connection with granting the permission.
(4) Nothing in this section shall prejudice the right of a council to require an indemnity
against any claim in respect of injury, damage or loss arising out of the grant of the
permission; but this subsection is not to be taken as requiring any person to
indemnify a council against any claim in respect of injury, damage or loss which is
attributable to the negligence of the council.
115G. Notices to be given before exercise of powers under Part VIIA.
(1) Subject to subsection (4) below, a council shall not—
(a) exercise any power conferred by section 115B or 115C above; or
(b) grant any permission under section 115E above unless they have first published a
notice under this section.
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(2) A council shall publish a notice under this section—
(a) by affixing it in a conspicuous position at or near the place to which the proposal
relates; and
(b) by serving a copy of the notice on the owner and occupier of any premises
appearing to the council to be likely to be materially affected.
(3) A notice under this section—
(a) shall give details of the proposal; and
(b) shall specify a period (being not less than 28 days after the publication of the
notice) during which representations regarding the proposal may be made to the
council.
(4) No notice under this section is required where a council propose to exercise a
power conferred by section 115B or 115C above in relation to a highway in relation to
which a pedestrian planning order or a traffic order has been made.
(5) Where a council have published a notice under this section, they shall not
exercise the power or grant the permission to which the notice relates until they have
taken into consideration all representations made to them in connection with the
proposal within the period specified in the notice.
115H. Duties to consult or obtain consent of other authorities.
(1) Subject to subsection (3) below, a council shall not—
(a) exercise any power conferred by section 115B or 115C above; or
(b) grant any permission under section 115E above, in relation to a highway unless
they have consulted—
(i) any authority other than themselves who are the highway authority for the
highway; and
(ii) any authority other than themselves who are a local planning authority, as defined
in the Town and Country Planning Act 1990] for the area in which, as the case may
be, they propose to exercise the power or to which the proposed permission would
relate.
(3) Subsection (1) above shall have effect in relation to a highway—
(a) to which this Part of this Act applies; and
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(b) in relation to which there is no pedestrian planning order in force, as if the
requirement to consult the highway authority were a requirement to obtain their
consent to the exercise of the power or the granting of the permission.
(4) Where a highway to which this Part of this Act applies is maintained by the British
Railways Board or Transport for London or any of its subsidiaries (within the meaning
of the Greater London Authority Act 1999), a council shall not exercise any power
conferred by section 115B or 115C above or grant a permission in relation to it under
section 115E above except with the consent of the Board or, as the case may be,
Transport for London or that subsidiary of Transport for London.
115J. Consents not to be unreasonably withheld.
(1) Consent to which this section applies is not to be unreasonably withheld but may
be given subject to any reasonable conditions.
(2) Without prejudice to the generality of subsection (1) above, it may be reasonable
for consent to which this section applies to be given for a specified period of time or
subject to the payment of a reasonable sum.
(3) Consent is to be treated as unreasonably withheld for the purposes of this section
if—
(a) the council have served a notice asking for consent on the person whose consent
is required; and
(b) he fails within 28 days of the service of the notice to give the council notice of his
consent or his refusal to give it.
(4) Any question whether consent is unreasonably withheld or is given subject to
reasonable conditions shall be referred to and determined by an arbitrator to be
appointed, in default of agreement, by the President of the Chartered Institute of
Arbitrators.
(5) If—
(a) the arbitrator determines that consent has been unreasonably withheld; but
(b) it appears to him that there are conditions subject to which it would be reasonable
to give it,
he may direct that it shall be treated as having been given subject to those
conditions.
(6) If—
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(a) the arbitrator determines that any condition subject to which consent has been
given is unreasonable; but
(b) it appears to him that there are conditions subject to which it would have been
reasonable to give it,
he may direct that it shall be treated as having been given subject to those
conditions.
(7) Subject to subsection (8) below, the expenses and remuneration of the arbitrator
shall be paid by the council seeking the consent.
(8) Where the arbitration concerns the consent of the British Railways Board or
Transport for London, or any of its subsidiaries (within the meaning of the Greater
London Authority Act 1999) under section 115H(4) above, the arbitrator may give
such directions as he thinks fit as to the payment of his expenses and remuneration.
(9) This section applies to consent required under any provision of this Part of this
Act except section 115H(1) above.
115K. Failure to comply with terms of permission.
(1) If it appears to a council that a person to whom they have granted a permission
under section 115E above has committed any breach of the terms of that permission,
they may serve a notice on him requiring him to take such steps to remedy the
breach as are specified in the notice within such time as is so specified.
(2) If a person on whom a notice is served under subsection (1) above fails to comply
with the notice, the council may take the steps themselves.
(3) Where a council have incurred expenses in the exercise of the power conferred
on them by subsection (2) above, those expenses, together with interest at such
reasonable rate as the council may determine from the date of service of a notice of
demand for the expenses, may be recovered by the council from the person on
whom the notice under subsection (1) above
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