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1.

APPEAL D: APPEAL MADE BY CUADRILLA ELSWICK LIMITED

MONITORING SITE LOCATIONS IN A 4KM RADIUS OF THE PROPOSED ROSEACRE
WOOD EXPLORATION SITE, OFF ROSEACRE ROAD AND INSKIP ROAD, ROSEACRE
AND WHARLES, PRESTON, LANCASHIRE

APPLICATION REF: LCC/2014/0102

| am directed by the Secretary of State to say that consideration has been given to the

report of Wendy McKay LLB Solicitor (non-practising), who held a public local inquiry on
9to 12, 16to 19, 23, 25 to 26 February, and 2 to 4, 8 to 11 and 16 March 2016 into your
client’s appeals against the decisions of Lancashire County Council to refuse your client’s
applications for planning permission for:

Appeal A: construction and operation of a site for drilling up to four exploratory wells,
hydraulic fracturing of the wells, testing for hydrocarbons, abandonment of the wells
and restoration, including provision of an access road and access onto the highway,
security fencing, lighting and other uses ancillary to the exploration activities, including
the construction of a pipeline and a connection to the gas grid network and associated
infrastructure, in accordance with application ref LCC/2014/0096, dated 5 June 2014.

Appeal B: monitoring works in a 4km radius of the proposed Preston Road
Exploration site comprising: the construction, operation and restoration of two seismic
monitoring arrays comprising of 80 buried seismic monitoring stations and 9 surface
seismic monitoring stations. The seismic monitoring stations will comprise
underground installation of seismicity sensors; enclosed equipment and fenced
enclosures. The surface array will also comprise monitoring cabinets. The application
is also for the drilling of three boreholes, each installed with two monitoring wells, to
monitor ground water and ground gas, including fencing at the perimeter of the
Preston New Road Exploration Site in accordance with application ref
LCC/2014/0097, dated 5 June 2014.

Appeal C: construction and operation of a site for drilling up to four exploratory wells,
hydraulic fracturing of the wells, testing for hydrocarbons, abandonment of the wells
and restoration, including provision of access roads and improvement of accesses on
to the highway, security fencing, lighting and other uses ancillary to the exploration
activities, including the construction of a pipeline and a connection to the gas grid
network, in accordance with application ref LCC/2014/0101, dated 16 June 2014.

and your client’s appeal against the decision of Lancashire County Council to grant
planning permission subject to planning condition No. 5:

Appeal D: the construction, operation and restoration of two seismic monitoring arrays
comprising of 80 buried seismic monitoring stations and 8 surface seismic monitoring
stations. The seismic monitoring stations will comprise underground installation of
seismicity sensors; enclosed equipment and fenced enclosures. The surface array will
also comprise monitoring cabinets. The drilling of three boreholes, each installed with
two monitoring wells, to monitor ground water and ground gas, including fencing at
the perimeter of the Roseacre Wood Exploration Site in accordance with application
ref LCC/2014/0102, dated 16 June 2014. Planning permission was granted on 25
June 2015, subject to conditions. The condition in dispute is No. 5 which states that:
‘The development of the surface array, buried array and water monitoring boreholes
shall only be carried out outside the period 31 October and 31 March’.



2. On 26 November 2015, in exercise of his powers under section 79 of, and paragraph 3 of
Schedule 6 to, the Town and Country Planning Act 1990, the Secretary of State directed
that he would determine these appeals. The reason given for the direction was because
the drilling appeals (3134385 and 3134386) involve proposals for exploring and
developing shale gas which amount to proposals for development of major importance
having more than local significance and proposals which raise important or novel issues
of development control and/or legal difficulties. The monitoring appeals (3130923 and
3130924) are being considered at the same time as the drilling appeals and will most
efficiently and effectively be determined by the Secretary of State. These two appeals are
therefore being recovered because of the particular circumstances.

Inspector’s recommendations and summary of the decisions

3. The Inspector recommends that Appeals A, B and D be allowed and planning permission
be granted subject to the conditions set out in Annex A (for Appeal A), Annex B (for
Appeal B) and Annex D (for Appeal D). She recommends that Appeal C be dismissed.

4. For the reasons given below, the Secretary of State:

e Agrees, except where stated, with the Inspector’s conclusions in respect of Appeal A
and agrees with her recommendation. He has decided to allow the appeal and grant
planning permission, subject to conditions.

e Agrees, except where stated, with the Inspector’s conclusions in respect of Appeal B
and agrees with her recommendation. He has decided to allow the appeal and grant
planning permission, subject to conditions.

e Agrees, except where stated, with the Inspector’s conclusions in respect of Appeal C.
However, he has decided to give the Appellant and other parties the opportunity to
provide any further evidence on highway safety and allow parties to make any
representations on that before reaching a final decision on this appeal. Subject to
being satisfied that the highway safety issues identified by the Inspector can be
satisfactorily addressed, the Secretary of State is minded to allow Appeal C and grant
planning permission, subject to conditions.

e Agrees, except where stated, with the Inspector’s conclusions in respect of Appeal D
and agrees with her recommendation. He has decided to allow the appeal and grant
planning permission, subject to conditions.

5. A copy of the Inspector’s report (IR) is enclosed. All references to paragraph numbers,
unless otherwise stated, are to that report.

The layout of this decision letter

6. Some of the main considerations are common to more than one appeal and will be
considered together. In this letter the Secretary of State first deals with procedural
matters and matters arising since the inquiry. He then addresses policy and statutory
considerations, need and national policy. Next he considers environmental matters and
considerations which have been raised for more than one appeal. He then considers the
main and other considerations for each individual appeal, and reaches a conclusion on
each individual appeal. This differs slightly from the sequence of the Inspector’s report as
set out at IR12.1.



Procedural matters

7.

A pre-inquiry meeting (PIM) was held on 19 November 2015. At the PIM, consideration
was given to a change sought by the Appellant in relation to the Preston New Road
Monitoring works application (Appeal B). This would result in a reduction from 10 to 9 in
the number of surface seismic monitoring stations. Evidence was put forward by the
Appellant to show that the monitoring works could operate satisfactorily without that
particular site. The change therefore represented a reduction in the scope of the
application that had been previously considered by the Local Authority. No objections
were raised by any Rule 6 party and Appeal B proceeded on the basis of the revised
scheme. The Secretary of State has considered it on that basis.

Two applications for a full award of costs were made by Cuadrilla Bowland Ltd against
Lancashire County Council in respect of Appeals A and B (IR1.1). These applications
are the subject of a separate decision letter, also being issued today.

Matters arising during closing submissions and since the close of the inquiry

9.

10.

11.

Roseacre Awareness Group provided material whilst closing submissions were being
heard (IR1.5). The Secretary of State has considered this material and has taken it into
account. He is satisfied that the issues raised do not affect his decisions or necessitate
additional referrals back to parties.

On 13 July 2016, the Secretary of State referred back to main parties to afford them an
opportunity to comment on the implications for the above appeals, if any, of the
Committee on Climate Change’s report: ‘Onshore Petroleum: the compatibility of UK
onshore petroleum with meeting the UKs carbon budgets’, and the Government
Response to the Committee on Climate Change Report. Both were published on 7 July
2016. Representations which were made in response to this reference back exercise are
listed at Annex E below. The Secretary of State has taken these documents and these
representations into account. As they raise broadly the same climate change issues as
those considered at the inquiry, he has considered them together and sets out his
conclusions at paragraphs 35-37 below.

Other post-inquiry representations are set out in Annex F. These include the reports ‘The
Human Dimension of Shale Gas Developments’ by Anna Szolucha and the ‘Compendium
of Scientific, Medical and Media Findings Demonstrating Risks and Harms of Fracking
(Unconventional Gas and Oil Extraction)’ by Concerned Health Professionals of New
York (third edition, October 14, 2015). The representations also include the report ‘Shale
Gas Production in England: An Updated Public Health Assessment’ by Medact (2016), an
earlier version of which was before the inquiry. The Secretary of State has considered
these representations and is satisfied that the issues raised do not affect his decisions or
necessitate additional referrals back to parties. Copies of the material listed in Annexes E
and F may be obtained on written request to the address at the foot of the first page of
this letter.

Policy and statutory considerations

12.

In reaching his decisions, the Secretary of State has had regard to section 38(6) of the
Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise.



13.In this case the development plan consists of the Joint Lancashire Minerals and Waste
Development Framework Core Strategy (CS), dated February and adopted March 2009;
the Joint Lancashire Minerals and Waste Local Plan — Site Allocations and Development
Management Policies Part 1 (JLMWLP), dated September 2013; and those policies of the
Fylde Borough Local Plan (FBLP), adopted May 2003 and altered 2005, that are saved
by direction of the Secretary of State. The Secretary of State considers that the
development plan policies of most relevance to these appeals are those set out at
IR1.151-1.171.

14. Other material considerations which the Secretary of State has taken into account
include: the National Planning Policy Framework, March 2012 (‘the NPPF’); the National
Planning Practice Guidance (‘the Guidance’); the Overarching National Policy Statement
(NPS) for Energy (EN-1); the Written Statement on Shale Gas and Oil Policy (‘the WMS’)
made to the House of Commons by the Secretary of State for Energy and Climate
Change on 16 September 2015; the Planning Practice Guidance for Minerals (2014) (‘the
PPGM’); the Noise Policy Statement for England (‘the NPSE’); the Paris Agreement; and
the Lancashire Climate Change Strategy 2009-2020. The Secretary of State considers
that the NPPF policies most relevant to these appeals are those set out at IR1.173-1.182.

15.1n accordance with section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the
desirability of preserving those listed buildings potentially affected by the appeal schemes
or their settings or any features of special architectural or historic interest which they may
pOSSesS.

Emerging plan

16.The emerging plan includes the new Fylde Local Plan to 2032. The examination in public
is anticipated in January 2017 and adoption anticipated in March 2017. The Publication
Version of the Fylde Local Plan to 2032 was consulted on from 11 August to 22
September 2016. The Secretary of State considers that relevant policies include: GD4
(Development in the countryside), ENV1 (Landscape), ENV4 (Protecting existing open
space), ENV2 (Biodiversity), ENV6 (Historic environment) CL1 (Flood alleviation, water
quality and water efficiency) and INF1 (Service accessibility and infrastructure).

17.The Joint Lancashire Minerals and Waste Local Plan is also being reviewed, following a
scoping consultation in 2014.

18.The Lancashire County Council Shale Supplementary Planning Guidance Document on
Onshore Oil and Gas Exploration, Production and Distribution (‘the SPD’) was consulted
on in early 2015 and remains in draft form.

19.Paragraph 216 of the NPPF states that decision makers may give weight to relevant
policies in emerging plans according to: (1) the stage of preparation of the emerging plan;
(2) the extent to which there are unresolved objections to relevant policies in the
emerging plan; and (3) the degree of consistency of relevant policies to the policies in the
NPPF.

20. The new Fylde Local Plan is at an early stage of preparation, and has not yet been
through its examination in public. The Statement of Consultation of August 2016 indicates
that consultees are concerned about the potential harmful impact of shale development
on Fylde; however, as Fylde is not a Mineral Authority, Fylde Borough Council have
indicated that the Lancashire Mineral and Waste Plan is the appropriate place for this to
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be addressed. There is not a high level of objections to the relevant policies. There is a
high degree of consistency with the NPPF. Overall, the Secretary of State considers that
the relevant policies of the new Fylde Local Plan carry limited weight at this stage.

21.The emerging Joint Lancashire Minerals and Waste Local Plan is at a very early stage of
preparation, with consultation being carried out to inform the scope and general content
of the review. It contains no new or revised policies by which its compliance with the
NPPF can be assessed and the Secretary of State therefore considers that no weight
attaches to it at this stage.

22.The SPD is at an early stage of preparation and following consultation remains in draft
form. A number of fundamental objections were made by Parish Councils and the
Roseacre Awareness Group, and there is not yet an indication of whether or how
Lancashire County Council intends to take account of these objections. There is a high
degree of consistency with the NPPF. For these reasons and the reasons given at
IR12.12, the Secretary of State agrees with the Inspector at IR12.12 that little weight can
be attributed to it at this stage.

The approach to the development plan — Appeals A, B, Cand D

23.The Secretary of State agrees with the Inspector that it is necessary to determine
whether the second bullet point of paragraph 14 of the NPPF is engaged. The Appellant’s
case was put on the basis that the development plan was silent or out of date (IR12.7-
12.8). He agrees that the development plan does not contain policies specific to the
particular form of development under consideration in these appeals (IR12.15). For the
reasons given at IR12.13-12.14, he also agrees with the Inspector at IR12.15 that it is
necessary to consider whether the development plan contains relevant general
development control policies sufficient to enable a judgment to be made as to whether
the proposed development would be acceptable or unacceptable in principle.

24.For the reasons given at IR12.16-12.18, he further agrees with the Inspector at IR12.18
that Policy DM2 is consistent with the NPPF and should be given full weight, and that on
its own it provides a sufficient basis to judge the acceptability of the appeal proposals in
principle. He therefore agrees that the development plan is not ‘silent’ in this instance. He
further considers that it is not absent or out-of-date in terms of consistency with relevant
NPPF policies.

25.For the reasons given at IR12.19-12.24 and IR12.32, the Secretary of State agrees with
the Inspector at IR12.24 that Lancashire County Council’s approach to the PPGM and
evolving national policy on shale gas development is appropriate, and that relevant
policies, such as Policy DM2 of the JLMWLP, are not to be regarded as out-of-date
simply because they do not specifically deal with shale gas.

26.The Secretary of State has considered the relevance of the Fylde Borough Local Plan.
For the reasons given at IR12.25-12.31, he agrees with the Inspector at IR12.30 that
where policies in the FBLP are capable of sensible application to minerals development,
then they can reasonably be applied. He further agrees at IR12.31 that Policy EP11
cannot sensibly be applied to these schemes.

27.0verall the Secretary of State considers that the weighted balance in the last bullet point
of paragraph 14 (decision-taking) of the NPPF does not apply because the development
plan is not absent, silent or out-of-date. The appeals must be determined in accordance
with the development plan unless material considerations indicate otherwise.
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Need — national policy and the Written Ministerial Statement (WMS) — Appeals A, B, C
and D

28.The Secretary of State has considered the weight that should be attached to the need for
shale gas exploration and the WMS. For the reasons given at IR12.34-12.52, he agrees
with the Inspector at IR12.50 that the factors identified by Friends of the Earth do not
undermine or materially reduce the weight to be attributed to the WMS. He further agrees
that the need for shale gas exploration is a material consideration of great weight in these
appeals, but that there is no such Government support for shale gas development that
would be unsafe and unsustainable (IR12.52). The Secretary of State also considers that
the need for shale gas exploration set out in the WMS reflects, among other things, one
of the Government’s objectives in the WMS, in that it could help achieve secure energy
supplies.

29.How the Government may choose to adapt its energy policies is a matter for possible
future consideration. If thought necessary, this could be addressed through future
national policy. These are not matters that fall to be considered in these appeals.

Environmental Statements — Appeals A/B and C/D

30. Prior to and at the PIM (see paragraph 7), the adequacy of the Environmental Statement
for Appeals A and B was raised. The Secretary of State has considered the submissions
that were made by various parties (IR1.10-1.17). He agrees with the Inspector’'s
conclusion in IR1.12 that while comments made by Preston New Road Action Group
relate to Appeals A and B, they are also clearly relevant to the Environmental Statement
for Appeals C and D. The Secretary of State is satisfied that the cumulative assessment
presented, in both Environmental Statements, is an appropriate approach and is
adequate for the purposes of the EIA Regulations (IR1.22). For the reasons given at
IR1.18-1.23, he agrees with the Inspector’s conclusion at IR1.24 that the two proposals
should not be treated as a single project requiring a single Environmental Statement. Like
the Inspector he is satisfied that both Environmental Statements are adequate and meet
the minimum requirements of Schedule 4, Part 2, of the EIA Regulations.

31.In reaching his decisions, the Secretary of State has taken into account the
Environmental Statements which were submitted under the Town and Country Planning
(Environmental Impact Assessment) Regulations 2011 and the environmental information
submitted before the inquiry opened (IR1.64-1.78). For the reasons given at IR1.79-1.84,
he agrees with the Inspector that both the Preston New Road Environmental Statement
and the Roseacre Wood Environmental Statement provide adequate information
pertaining to the main alternatives studied by the Appellant in respect of Appeals A and
B, and C and D respectively, as well as an indication of the main reasons for the choices
made, taking into account the environmental effects. Overall, the Secretary of State is
satisfied that the Environmental Statements and other additional environmental
information provided comply with the above Regulations and that sufficient environmental
information has been provided for him to assess the environmental impact of the
proposals.

Habitats Regulations Assessment — Appeals A, B, Cand D

32.The Secretary of State has considered the Inspector’s assessment of Habitats
Regulations matters (set out at IR1.85-1.102 for Preston New Road, and IR1.103-1.118
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for Roseacre Wood). For the reasons given in these paragraphs and IR12.876, the
Secretary of State agrees with the Inspector that there would be no likely significant
effects upon the Morecambe Bay SPA/Ramsar and Ribble and Alt Estuaries
SPA/Ramsar as a result of the development at the Preston New Road and Roseacre
Wood exploration sites and the Preston New Road and Roseacre Wood array sites,
either alone or in combination with other plans or projects. Like the Inspector he is
satisfied that the necessary mitigation measures have been identified and can be
secured by planning condition and those measures would operate effectively and as
envisaged (IR12.876).

Other considerations — Appeals A and C

The adequacy of the proposed arrangements for the production and treatment of waste fluid

33.The Secretary of State has considered the Inspector’s analysis of the planning policy
background, the relationship between the planning decision process and other regulatory
regimes, and proposed arrangements for the production and treatment of waste fluid, as
set out at IR12.583-12.635. For the reasons given in these paragraphs, he agrees with
the Inspector’s conclusion at IR12.632 that the position adopted by the Environment
Agency has not left a gap in the environmental controls that would require further
consideration of the matter by the decision-maker. He further agrees with the Inspector at
IR12.633 that there would not be any material land use planning adverse impacts
associated with the proposed means of treatment of the flowback fluid, including the
practical capacity of the treatment facilities to accept it. Like the Inspector he is satisfied
that the Appellants have demonstrated, by the provision of appropriate information, that
all impacts associated with the production of flowback fluids by the projects would be
reduced to an acceptable level, and that the proposed development would be in
accordance with JLMWLP Policy DM2 and relevant national policy (IR12.635).

Public health and public concern

34.The Secretary of State has considered carefully the evidence and the representations
that were put forward in respect of public health and public concern (IR12.636-12.662).
He agrees with the Inspector for the reasons given at IR12.655 and IR12.658 that it could
be assumed that the regulatory regime system would operate effectively to control
emissions and agrees that there would be no health impacts arising from potential
exposure to air and water pollutants. He has considered the potential health impacts of
public concern. He agrees with the Inspector at IR12.659 that the processes would be
regulated and all pathways that could potentially impact upon human health would be
monitored and appropriately controlled, and therefore considers these concerns carry
little weight in the planning balance. He agrees with the Inspector at IR12.661 that the
available evidence does not support the view that there would be profound socio-
economic impacts or climate change impacts on health associated with these exploratory
works. He notes that there is no outstanding objection raised by Public Health England to
the proposed development on public health impact grounds (IR12.644). Overall he
agrees with the Inspector that the Appellants have demonstrated by the provision of
appropriate information that all potential impacts on health and wellbeing associated with
the projects would be reduced to an acceptable level, and further agrees that the
proposed development would be in accordance with JILMWLP Policy DM2, CS Policies
CS5 and CS9 and relevant national policy (IR12.662).



Climate change

35.The Secretary of State has considered the representations on climate change which were
made by Friends of the Earth and other parties at the inquiry, and has also taken into
account the responses to the reference back exercise (paragraph 10 above). For the
reasons given at IR12.673-12.678, he agrees with the Inspector’s conclusion that the
issues raised as to how shale gas relates to the obligations such as those set out in the
Paris Agreement and the Intergovernmental Panel on Climate Change carbon budgets
are a matter for future national policy and not for these appeals (IR12.677). The
Secretary of State considers that this is also the case for the Government’s approach to
Carbon Capture and Storage. He further agrees at IR12.678 that for the purposes of
these appeals, the analysis should be limited to a consideration of the project emissions
during construction, operation and decommissioning, together with cumulative impacts as
assessed by the Environmental Statements within the framework set by national and
local policies.

36.The Secretary of State considers that the need for shale gas exploration set out in the
WMS reflects, among other things, the Government’s objectives in the WMS, in that it
could help to achieve lower carbon emissions and help meet its climate change target.
The Secretary of State has gone on to consider the question of emissions arising from
these proposals. For the reasons given at IR12.679, he agrees with the Inspector that
there has been no material error in the Environmental Statement estimate of methane
emissions. For the reasons given at IR12.682, he further considers that in the light of the
support provided by the national policy for shale gas exploration, the emissions likely to
arise from the appeal proposals would be entirely reasonable and fully justified
(IR12.682).

37.0verall, the Secretary of State agrees with the Inspector’s conclusion at IR12.686 that
the projects would be consistent with the NPPF aim to support the transition to a low
carbon future in a changing climate. He further agrees that the Appellants have
demonstrated, by the provision of appropriate information, that all material, social,
economic or environmental impacts that would cause demonstrable harm would be
reduced to an acceptable level and that the projects represent a positive contribution
towards the reduction of carbon, and that the proposed development would be in
accordance with JLMWLP Policy DM2 and relevant national policy.

Planning conditions sought by Friends of the Earth

38. Friends of the Earth have sought a number of planning conditions if planning permission
were to be granted for the proposed development (IR12.687-12.695). For the reasons
given in these paragraphs, the Secretary of State agrees with the Inspector’s conclusions
that a baseline health survey of local residents would not be necessary, or relevant, and
that it would not be reasonable to impose it (IR12.691). He agrees that a condition
requiring the reporting of any material breach of planning conditions to Lancashire
County Council within 48 hours should be imposed (IR12.693). He agrees that it would
not be necessary or reasonable to impose a condition requiring the developer to provide
Lancashire County Council with information identifying the available permitted off-site
waste treatment facilities (IR12.695).



Other considerations — Appeals A, B, Cand D
Seismicity

39.For the reasons given at IR12.696-12.703 and IR12.810, the Secretary of State agrees
with the Inspector at IR12.810 that the risk of induced seismicity would be reduced to a
minimum and an acceptable level. He agrees with the Inspector’s view that there are no
concerns in relation to the effectiveness of the proposed monitoring arrangements or the
enforceability of the proposed means of control.

Impact on house prices and house insurance

40.For the reasons given at IR12.704-12.711 and IR12.811, the Secretary of State agrees
with the Inspector at IR12.811 that planning is concerned with land use in the public
interest. He agrees that there are no health and wellbeing impacts of any substance
associated with this consideration over and above those which have already been taken
into account. He considers that the protection of private interests such as house prices
and insurance are factors to which no weight should be attributed.

Alternatives including microwaves as an alternative to current fracking methods

41.For the reasons given at IR1.84, IR12.712-12.718 and IR12.812, the Secretary of State
agrees with the Inspector at IR12.812 that the matter of alternatives has been properly
considered by the Environmental Statements and that all policy and legal requirements
have been met in that respect.

The effect on flood risk, water quality and waterways

42.For the reasons given at IR12.719-12.729 and IR12.813, the Secretary of State agrees
with the Inspector IR12.813 that no flood risk issues of any substance would arise, that
there would be no significant effects on surface water run-off, drainage or water supplies
and that the proposed development would not have any material adverse impact on
existing water supplies and quality.

Air guality and dust

43.For the reasons given at IR12.730-12.735 and IR12.814, the Secretary of State agrees
with the Inspector at IR12.735 that no material adverse effects would result from air
quality or dust as a result of the projects either on their own or in combination.

Light pollution

44.For the reasons given at IR12.736-12.739 and IR12.816, the Secretary of State agrees
with the Inspector at IR12.816 that given the mitigation that could be secured by planning
condition and the temporary nature of the development the effects would not be
unacceptable.

Vibration

45.For the reasons given at IR12.740-12.743 and IR12.815, the Secretary of State is
satisfied like the Inspector at IR12.815 that no material adverse impacts would arise as a
result of vibration associated with the projects either on their own or in combination.
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Heritage assets

46.For the reasons given at IR12.744-12.748 and IR12.817, the Secretary of State agrees
with the Inspector at IR12.817 that a planning condition would satisfactorily safeguard
any archaeological assets during construction. The Secretary of State concludes that
there would be no harm to heritage assets as a result of the proposed development and
all listed buildings and their settings would be preserved.

Economic benefits

47.For the reasons given at IR12.749-12.769 and IR12.818, the Secretary of State agrees
with the Inspector at IR12.769 that the local economic benefits of the exploration stage
would be modest. He attributes little positive weight to these benefits. The Secretary of
State notes that the Inspector considers little weight should be attributed to the national
economic benefits which could flow from commercial production at scale at some point in
the future, in the context of the exploratory works development which is the subject of
these appeals. As the NPPF makes clear that each stage should be considered
separately, the Secretary of State considers that in the context of these appeals, no
weight should be attributed to the national economic benefits which could flow from
commercial production in relation to these sites at scale at some point in the future.

Economic disbenefits

48.For the reasons given at IR12.770-12.782 and IR12.819-820, the Secretary of State
agrees with the Inspector at IR12.820 that there would be no material adverse impact
upon the local economy including tourism and farming. He further agrees that the
scheme would be in accordance with relevant development plan policies, and there
would be no material conflict with the NPPF aims for sustainable economic growth.

APPEAL A - PRESTON NEW ROAD EXPLORATION WORKS

49.The Secretary of State agrees with the Inspector that the main issues in Appeal A are
those set out at IR12.3. He considers that Appeal A falls to be considered on its own
merits, regardless of decisions on the other appeals.

Landscape and visual impact

50.The Secretary of State has given very careful consideration to the effect that the
proposed development would have on the character and appearance of the surrounding
rural landscape and the visual amenities of local residents. He agrees with the Inspector
at IR12.69 that it is correct to distinguish between the first and second phases of the
development in terms of the duration of the landscape impacts that are likely to be of the
greatest concern.

51.For the reasons given at IR12.81-12.85, the Secretary of State agrees with the Inspector
at IR12.85 that the landscape does have some value at local level and the appeal site
displays a number of positive characteristics identified by the Lancashire Landscape
Strategy. For those reasons, he agrees that it is a ‘valued’ landscape in NPPF terms.

52.For the reasons given at IR 12.86-12.96, the Secretary of State agrees with the Inspector
at IR12.95 that the combined effect of the changes would result in a significant impact on
the immediate landscape that would be perceived from a wider area of about 1km. For
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the reasons given at IR12.97-98 and IR12.126, the Secretary of State agrees with the
Inspector’s conclusion at IR12.98 that with suitable controls to reduce upward light
pollution, there would be very limited additional impact on the landscape due to lighting.
He further agrees, for the reasons given at IR12.99-12.101, that the adverse landscape
effects of greatest significance would be experienced during the first phase of the
development and this would be a short-term impact. He has taken into account that the
particular effects associated with the proposed development would be reversed at the
end of the temporary six-year period, and that any localised changes to landscape
components would be fully remediated (IR12.101).

53.When considering the visual effects of the proposal, the Secretary of State has taken into
account the Inspector’s assessment of the photomontages which have been provided by
parties (IR12.115-12.116). He agrees that the photomontages prepared by Mr Maslen
provide a more reliable representation of what would occur (IR12.116), and has taken
those photomontages into account in reaching his conclusion.

54.For the reasons given at IR12.117-12.120, the Secretary of State agrees with the
Inspector that the proposal would not affect the outlook of any residential property to such
an extent that it would be so unpleasant, overwhelming and oppressive that it would
become an unattractive place to live (IR12.118). He agrees that the significant effects
would only arise during the earlier phases and would therefore be limited in their duration
and would not be experienced throughout the temporary six-year period (IR12.120). He
has considered the Inspector’s assessment of the impact on road users at IR12.121-
12.126. He agrees with her conclusion that there would be a moderate adverse visual
effect for sections of local roads during the drilling, hydraulic fracturing and flow testing
phases (IR12.121). He agrees that there would not be a significant impact on transport
corridors, and that it is highly unlikely that the impact would materially detract from the
overall attractiveness of the area as a tourist location (IR12.125).

55.For the reasons given at IR12.127, the Secretary of State agrees with the Inspector’s
conclusion that any cumulative landscape and visual effects would be very limited and
would certainly not be of any significance.

56.The Secretary of State has considered the implications of imposing a condition limiting
the height of the drilling rig to 36m. He has taken into account the operator’s need for
flexibility as well as the potential benefits in terms of visual amenity. For the reasons
given at IR12.132-12.137, he agrees with the Inspector’s conclusion at IR12.137 that
there is no substantial evidence to support the view that there would be any genuine
difficulties or undue burden placed upon Cuadrilla in gaining access to a 36m rig. For the
reasons given at IR12.138-12.141, he agrees with the Inspector that the change to
residential receptors in close proximity to the site would be exceedingly obvious and that
the difference would constitute a distinct and real improvement in their visual amenity
(IR12.141). He further agrees, for the reasons given at IR12.142-12.148, that such a
condition would meet all the tests set out in the NPPF, paragraph 206, and would be in
accordance with development plan policy (IR12.148).

57.The Secretary of State has considered the Inspector’s overall conclusions on landscape
and visual impact. For the reasons given at IR12.149-12.153, he agrees with the
Inspector at IR12.152 that although there are landscape impacts that would cause
demonstrable harm which cannot be eliminated, they have been reduced to an
acceptable level and the development would therefore be in accordance with Policy DM2.
He further agrees at IR12.154 that there would be no conflict in the long term with the aim
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of the NPPF to conserve and enhance the natural environment. For the reasons given at
IR12.70 and IR12.155-12.156, he agrees with the Inspector at IR12.156 that there would
be harm arising from the visual impact associated with the development but this has been
reduced to an acceptable level such that there would not be conflict with Policy DM2.
Overall he agrees with the Inspector’'s assessment at IR12.157 that the landscape and
visual impacts associated with the scheme would not be unacceptable.

Noise impact

58.

59.

60.

61.

62.

The Secretary of State has carefully considered the noise impacts of the proposal in the
light of the policy and guidance set out at IR12.158-12.176, the Environmental Statement
and Addendum (IR12.179-12.183), and the representations made by the various parties.

The Inspector’s analysis of the appropriate night-time noise limit is set out at IR12.184-
12.265. For the reasons given in IR12.184-12.192, the Secretary of State agrees with the
Inspector that PPGM does not support the view that 42dB(A) LAeq, 1h (free field) should
be regarded as the Lowest Observed Adverse Effect Level (LOAEL) in this case. For the
reasons given in IR12.193-12.265, the Secretary of State agrees with the Inspector’s
conclusions at IR12.265 and IR12.292-3 that the various proposed noise conditions in
combination with a limit of 39dB LA¢q, 1h (free field) would satisfactorily control adverse
noise impacts during the night. He agrees that at this level, no significant adverse noise
impact would result, and that such a limit represents the minimum that could be achieved
without placing an unreasonable burden on the Appellant. He further notes that this is
below the LOAEL of 40dB which is recommended by the WHO Night Noise Guidance
and which takes into account the needs of vulnerable groups. He agrees with the
Inspector that there are factors in this particular case that support a reduction below that
level, and further agrees at IR12.292 that this limit would meet the PPGM policy test.

The Inspector’s analysis of the appropriate daytime, evening and weekend noise limits is
set out at IR12.266-12.274. For the reasons given in these paragraphs, the Secretary of
State agrees with the Inspector’s conclusion that daytime noise limit should be 55dB LA
(1 hour). He further agrees that the permitted hours of pumping associated with the
hydraulic fracturing operations should be restricted to 0900 to 1300 hours on Saturdays,
and 0800 to 1800 on weekdays. He agrees with the Inspector’s view that greater
restrictions upon work either during the week or at weekends would not be necessary,
and nor would it be reasonable to impose them on the operator (IR12.273). He further
agrees that it would not be necessary or reasonable to apply a different noise limit to that
proposed during the period 1900-2100 (IR12.274).

For the reasons given at IR12.275-12.289, the Secretary of State agrees with the
Inspector at IR12.289 that the Appellant’s noise assessment provides a reliable indication
of the likely level of noise, that the Appellant would not be unable to comply with the
proposed conditions, and that it would not be unreasonable to require it to do so. He
further agrees for the reasons given at IR12.290 that the conditions proposed to achieve
appropriate noise limits and controls could be readily monitored and, if necessary,
enforced.

Overall the Secretary of State agrees with the Inspector’s conclusion at IR12.293 that,

subject to the imposition of appropriate planning conditions, the development would be in
accordance with CS Policy CS5, JLMWLP Policy DM2 and Policy EP27 of the FBLP.
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Other considerations

Highway safety

63.The Secretary of State has given careful consideration to the traffic impacts of Appeal A.
For the reasons given at IR12.294-12.299, the Secretary of State agrees that the
proposed development would not have a significant adverse impact on highway safety,
and that safe and suitable access to the site could be achieved. He further agrees that
the demonstrable harm that would result from highway matters has been eliminated or
reduced to an acceptable level, and the development would be in accordance with
JLMWLP Policy DM2 and CS Policy CS5, as well as being in compliance with paragraph
32 of the NPPF.

Planning obligation

64.The Secretary of State has had regard to the Inspector’s analysis at IR11.1, the planning
obligation dated 16 March 2016 which relates to the Preston New Road Exploration
Works Site, paragraphs 203-205 of the NPPF, the Guidance and the Community
Infrastructure Levy Regulations 2010, as amended. The Secretary of State considers that
this obligation complies with Regulation 122 of the CIL Regulations and the tests at
paragraph 204 of the NPPF and is necessary to make the development acceptable in
planning terms, is directly related to the development, and is fairly and reasonably related
in scale and kind to the development.

Planning conditions

65. The Secretary of State has taken into account the Inspector’'s comments and conclusions
on the Appeal A planning conditions, as set out at IR12.877-12.912, and also the email
from the Preston New Road Action Group referred to at IR12.877. He has noted that
IR12.897 incorrectly states that Preston New Road Action Group propose 35 dB as the
night-time noise level — the correct position is set out at IR12.189. He agrees with the
Inspector’s reasoning and conclusions. He has also taken into account national policy in
paragraph 206 of the NPPF and the relevant Guidance, and is satisfied that the
conditions recommended by the Inspector comply with the policy tests set out at
paragraph 206. He considers that the conditions set out at Annex A below should be
imposed.

Planning balance and overall conclusions

66. For the reasons given above and at IR12.821-12.823, the Secretary of State considers
that the proposal would be in accordance with the development plan taken as a whole.
He has gone on to consider whether there are material considerations which indicate that
the proposal should be determined other than in accordance with the development plan.

67.As regards national policy, the Secretary of State considers that as assessed against the
policies set out in paragraphs 18 to 219 of the NPPF, the proposal represents sustainable
development. He considers that the development would have the support of the WMS.

68.He considers that the national need for shale gas exploration is a factor of great weight
and that the local economic benefits of the proposal carry little positive weight in support
of this appeal.

69.He has given careful consideration to the objections raised, but is content that the
matters of concern could be satisfactorily controlled by planning conditions or by other
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regulatory regimes, and as such, they can be attributed little negative weight in the
planning balance.

70.The Secretary of State concludes that there are no material considerations indicating
other than that the Appeal A development should be permitted in accordance with the
development plan, subject to the imposition of appropriate planning conditions. He
considers that Appeal A should be allowed and planning permission granted subject to
the planning conditions set out at Annex A below.

APPEAL B — PRESTON NEW ROAD MONITORING WORKS

71.The Secretary of State agrees with the Inspector that the main issues in Appeal B are
those set out at IR12.3. He further agrees at IR12.842 that Appeal B falls to be
considered on its own merits.

Landscape character and visual amenity

72.The Secretary of State has considered the effect that the development would have on
landscape character and visual amenity. Having considered the Inspector’s analysis at
IR12.313-12.326, the Secretary of State agrees with the Inspector that there are no
reasonable grounds to doubt the accuracy of the Appellant’s estimate of construction
period, given the previous experience of Cuadrilla in the construction of array stations.
He agrees that the likely construction period for each array site would be four days and
that there would be no more than four to five sites under construction at any one time
(IR12.326).

73.For the reasons given at IR12.327-12.330 and IR12.829-12.830, the Secretary of State
agrees with the Inspector that there would be no direct or indirect significant effects on
landscape character. He further agrees that there would be only temporary, very
localised and negligible effects on visual receptors and no significant visual effects. He
agrees that all adverse impacts could be appropriately controlled by means of planning
conditions and the proposed development would not result in any significant cumulative
effects (IR12.332). He further agrees that the proposed development would be in
accordance with NLMWLP Policy DM2 and FBLP Policy EP10 and that there would be
no material conflict with the aims of the NPPF (IR12.333).

Other considerations

Highway safety and access

74.For the reasons given at IR12.334-12.339 and IR12.831-12.834, the Secretary of State
agrees with the Inspector that the associated vehicle movements would not be of a scale
that would adversely impact upon highway safety, residential access or on users of public
rights of way (IR12.339). He considers that highways safety would also be ensured via
planning conditions ensuring that no mud, dust or other deleterious material would be
tracked onto the public highway by vehicles leaving the site, and by requiring vehicles to
enter or leave the public highway in forward gear (IR12.339).

Ecology

75.For the reasons given at IR12.340-12.341 and IR12.835, the Secretary of State agrees
with the Inspector that planning conditions would safeguard ecological interests in the
area, thus the proposal would not have any significant adverse impacts.
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Planning conditions

76.The Secretary of State has taken into account the Inspector's comments and conclusions
on the Appeal B planning conditions, as set out at IR12.877-12.879 and IR12.913-
12.918, and also the email from the Preston New Road Action Group referred to at
IR12.877. He agrees with the Inspector’s reasoning and conclusions. He has also taken
into account national policy in paragraph 206 of the NPPF and the relevant Guidance,
and is satisfied that the conditions recommended by the Inspector comply with the policy
tests set out at paragraph 206. He considers that the conditions set out in Appendix B of
the Inspector’s report should be imposed.

Planning balance and overall conclusions

77.For the reasons given above and at IR12.836-12.837, the Secretary of State considers
that the proposal would be in accordance with the development plan taken as a whole.
He has gone on to consider whether there are material considerations which indicate that
the proposal should be determined other than in accordance with the development plan.

78.As regards national policy, the Secretary of State considers that as assessed against the
policies set out in paragraphs 18 to 219 of the NPPF, the proposal represents sustainable
development. He considers that the development would have the support of the WMS.

79.He considers that the national need for shale gas exploration is a factor of great weight
and that the local economic benefits of the proposal carry little positive weight in support
of this appeal.

80.He has given careful consideration to the objections raised, but is content that the
matters of concern could be satisfactorily controlled by planning conditions or by other
regulatory regimes, and such, they can be attributed little negative weight in the planning
balance.

81.The Secretary of State concludes that there are no material considerations indicating
other than that the Appeal B development should be permitted in accordance with the
development plan, subject to the imposition of appropriate planning conditions. He
considers that Appeal B should be allowed and planning permission granted subject to
the planning conditions set out at Annex B below.

APPEAL C - ROSEACRE WOOD EXPLORATION WORKS

82.The Secretary of State agrees with the Inspector that the main issues in Appeal C are
those set out at IR12.3. He considers that Appeal C falls to be considered on its own
merits, regardless of decisions on the other appeals.

Landscape and visual impact

83.The Secretary of State has given very careful consideration to the effect that the
proposed development would have on the character and appearance of the surrounding
rural landscape and the visual amenities of local residents. He agrees with the Inspector
at IR12.369 that there is a clear distinction to be made between the drilling, hydraulic
fracturing and initial flow testing phases and other phases.

84.For the reasons given at IR12.361-12.362, the Secretary of State agrees with the
Inspector at IR12.362 that the landscape does have some value at local level and the
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appeal site displays a number of positive characteristics identified by the Lancashire
Landscape Strategy. For those reasons, he agrees that it is a ‘valued’ landscape in
NPPF terms.

85.For the reasons given at IR12.363-12.369, he agrees with the Inspector at IR12.369 that
during the drilling, hydraulic fracturing and initial flow testing phases, the combined effect
of the changes would result in a significant effect on the landscape that would be
perceived from a wider area of about 650-700m. For the reasons given at IR12.370-372
he agrees at IR12.372 that there would be an adverse impact from the lighting when rigs
were on site during the first phase of the development, but that during the extended flow
testing phase, there would be very limited additional impact on the landscape due to
lighting. He further agrees, for the reasons given at IR12.373-12.374, that the significant
adverse landscape effects would be experienced during the drilling, hydraulic fracturing
and initial flow testing phases, and that this would be a short-term impact. He has taken
into account that the particular effects associated with the proposed development would
be reversed at the end of the temporary six-year period, and that any localised changes
to landscape components would be fully remediated (IR12.374).

86.When considering the visual effects of the proposal, the Secretary of State has taken into
account the Inspector’'s assessment of the photomontages which have been provided by
parties (IR12.351-12.352). He agrees that the photomontages produced by Mr Halliday
for the Roseacre Awareness Group provide a more realistic and reliable impression of
the likely impact of the proposed development, and has taken those photomontages into
account in reaching his conclusion.

87.For the reasons given at IR12.376-12.380, the Secretary of State agrees with the
Inspector at IR12.402 that there would be some significant adverse visual impacts, but
that only a low number of residential receptors would experience effects of that
magnitude. He further agrees that the proposal would not affect the outlook of any
residential property to such an extent that it would be so unpleasant, overwhelming and
oppressive that it would become an unattractive place to live (IR12.380). He has
considered the Inspector's assessment of the impact on people enjoying recreational
activity in the area at IR12.381-12.382. He agrees with her conclusion that there would
be a significant adverse visual effect experienced by users of this section of Roseacre
Road, and at certain points on Public Rights of Way in the vicinity of the site during the
drilling, hydraulic fracturing and flow testing phases (IR12.382). He further agrees that the
visual effects of significance would only be experienced during these phases (IR12.383).

88.The Secretary of State has considered the implications of imposing a condition limiting
the height of the drilling rig to 36m. He has taken into account the operator’s need for
flexibility as well as the potential benefits in terms of visual amenity. He agrees with the
Inspector’s conclusion at IR12.389 that there is no substantial evidence to support the
view that there would be any genuine difficulties or undue burden placed upon Cuadrilla
in gaining access to a 36m rig. For the reasons given at IR12.388 and IR12.390-12.393,
he agrees with the Inspector that the change to residential receptors in close proximity to
the site would be exceedingly obvious and that the difference would constitute a distinct
and real improvement in their visual amenity (IR12.393). He further agrees, for the
reasons given at IR12.394-12.396, that such a condition would meet all the tests set out
in the NPPF, paragraph 206, and would be in accordance with development plan policy
(IR12.396).
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89.For the reasons given at IR12.384-386, the Secretary of State agrees with the Inspector’'s
conclusion that there would be no cumulative landscape and visual effects of any
significance.

90.The Secretary of State has considered the Inspector’s overall conclusions on landscape
and visual impact. For the reasons given at IR12.397-12.400, IR12.404 and IR12.844-
12.848, he agrees with the Inspector at IR12.400 that although there are landscape
impacts that would cause demonstrable harm which cannot be eliminated, they have
been reduced to an acceptable level and the development would therefore be in
accordance with Policy DM2. He further agrees at IR12.401 that there would be no
conflict in the long term with the aim of the NPPF to conserve and enhance the natural
environment. For the reasons given at IR12.402-12.404 he agrees with the Inspector at
IR12.403 that there would be harm arising from the visual effects of the development but
this has been reduced to an acceptable level such that there would not be conflict with
Policy DM2.

Highway safety

91.The Secretary of State has given careful consideration to the highway safety impacts of
Appeal C. He has considered the surveys which were carried out by various parties
(IR12.421-12.444). For the reasons given at IR12.436-12.443, he agrees with the
Inspector at IR12.444 that the Appellant’s survey evidence underestimates the use of the
preferred route by cyclists, pedestrians and equestrians. He has also considered the
safety/risk assessments which were put forward by various parties (IR12.445-12.454).
For the reasons given at IR12.445-12.447, he agrees with the Inspector at IR12.447 that
the value of the Appellant’s risk assessment is limited to the assessment and
recommendations made in respect of the Dagger Road passing places.

92.The Secretary of State has considered the Inspector’'s assessment of the safety of the
Dagger Road/Treales Road/Station Road junction. For the reasons given at IR12.456-
12.462, he agrees with the Inspector that there are aspects of the road layout at this point
which carry with them obvious concerns as to the ability of large articulated HGVs to
negotiate them safely. He further agrees that the Appellant’s assertions about the safety
of this part of the route were not supported by any detailed analysis or risk assessment,
and that the Appellant’s evidence does not satisfactorily rebut the risks at this junction
identified in Roseacre Awareness Group’s Risk Assessment (IR12.462).

93.The Secretary of State has considered the Inspector’'s assessment of the safety of the
Salwick Road/Inskip Road junction at IR12.462a-12.464. For the reasons given in these
paragraphs, like the Inspector he is not satisfied that the use of this junction by large
articulated HGVs has been properly considered and assessed (IR12.464).

94.The Secretary of State has considered the Inspector’'s assessment of the safety of
Dagger Road and the proposed passing places at IR12.465-12.475. For the reasons
given in those paragraphs he agrees that the proposed mitigation in the form of passing
places has not been shown to be workable in practice, and as presently envisaged, the
scheme would not achieve the desired outcome. He agrees with the Inspector that there
are inherent deficiencies and risks associated with what is proposed that have yet to be
addressed and which could not be satisfactorily overcome by the imposition of planning
conditions (IR12.475).
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95.For the reasons given at IR12.476-12.480, the Secretary of State considers that the
features of the route which cause the greatest concern are those identified in paragraphs
90-92 above (IR12.477). He agrees that the scheme is unlikely to materially impact upon
highway safety so far as the village of Wharles in concerned (IR12.480).

96.The Secretary of State has considered the likely effectiveness of the Traffic Management
Plan in mitigating relevant risks. For the reasons given at IR12.481-2.495, he agrees with
the Inspector that the Traffic Management Plan would not adequately address the
particular safety issues associated with vulnerable road users, and would not serve to
adequately address the shortcomings of the route. He agrees that it does not provide a
satisfactory means of mitigation for the various identified risks associated with the
preferred route (IR12.491-492). He further agrees that it does not automatically follow
that because accidents have not happened in the past, they would not be likely to happen
in the future, given the new scenario that would arise as a result of the proposed
development (IR12.497).

97.0Overall the Secretary of State agrees with the Inspector at IR12.499 and IR12.849-
12.851, that whilst the actual duration of the highest HGV flows would be relatively short,
the volume and percentage increases in HGV traffic that would arise at those times would
be high. He agrees that this, combined with the deficiencies of the route, would be likely
to result in a real and unacceptable risk to the safety of people using the public highway,
including vulnerable road users. He agrees that in the absence of satisfactory mitigation
measures, it cannot be concluded that the use of the preferred route would represent a
safe and sustainable approach. He further agrees that the proposed development would
have a serious and very significant adverse impact on the safety of people using the
public highway and would not be accordance with JLMWLP Policy DM2 or CS Policy
CS5. He also agrees that the residual cumulative impacts of development would be
severe, and the scheme would be contrary to paragraph 32 of the NPPF (IR12.500).

98.However, the Secretary of State notes that the above conclusions largely rest on the
failure of the Appellant to provide adequate evidence that they have properly considered
and addressed the safety issues, and the failure of the Appellant to demonstrate that the
proposed mitigation is workable in practice. It may be that the Appellant is able to
demonstrate that the safety concerns raised by parties and the Inspector can be
satisfactorily mitigated. The Secretary of State wishes to give the Appellant and other
parties the opportunity to provide additional evidence on this point.

99.He therefore proposes to reopen the inquiry to allow the Appellant and other parties to
put forward any further evidence on highways safety, and for parties to respond to any
such evidence. Subject to being satisfied that the highways safety issues identified by the
Inspector can be satisfactorily addressed, the Secretary of State is minded to grant
permission for Appeal C, subject to conditions.

100. Once he receives an addendum report from the Inspector he will proceed to a final
decision. The reopened inquiry is solely for the purpose stated above, and is not an
invitation for any party to seek to reopen any of the other issues covered in this decision
letter. Arrangements for the reopened inquiry will be made by the Planning Inspectorate
and any queries about the arrangements should be addressed to
leanne.palmer@pins.gsi.gov.uk.
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Noise impacts

101. The Secretary of State has carefully considered the noise impacts of the proposal in
the light of the policy and guidance, the Environmental Statement and Addendum
((IR12.509-12.512), and the representations made by the various parties. He agrees with
the Inspector at IR12.501 and 12.504 that the national and development plan policy
background and the application of standards and guidance are as set out in relation to
Appeal A.

102. The Inspector’s analysis of the appropriate night-time noise limit is set out at
IR12.513-12.534 and IR12.852-853. For the reasons given in these paragraphs, the
Secretary of State agrees with the Inspector at IR12.531 that 42dB is not the appropriate
level at which to set a LOAEL in this appeal, and that 35dB is likely to represent the
LOAEL in this case. He further agrees with the Inspector’s conclusions at IR12.532,
IR12.534 and IR12.543 that the various proposed noise conditions in combination with a
limit of 37dB LAcq, 1h (free field) would satisfactorily control adverse noise impacts during
the night and would reflect the requirements of the PPGM.

103. He agrees with the Inspector that at this level, no significant adverse noise impact
would result, and that this is the lowest level which could be achieved without placing an
unreasonable burden on the Appellant at Roseacre Wood. He further notes that this is
below the LOAEL of 40dB which is recommended by the WHO Night Noise Guidance
and which takes into account the needs of vulnerable groups. He agrees with the
Inspector at IR12.531 that there are factors in this particular case that support a lower
threshold.

104. The Inspector’s analysis of the appropriate daytime, evening and weekend noise
limits is set out at IR12.535-12.538 and IR12.852. For the reasons given in these
paragraphs, the Secretary of State agrees with the Inspector that daytime noise limit
should be 55dB LAgq (1 hour). He further agrees that the permitted hours of pumping
associated with the hydraulic fracturing operations should be restricted to 0900 to 1300
hours on Saturdays, and 0800 to 1800 on weekdays. He agrees with the Inspector’s view
that the available evidence does not support any further restrictions on working hours or
noise limits either during the week or at weekends (IR12.538).

105. For the reasons given at IR12.540-541, the Secretary of State is satisfied that the
Appellant’s noise assessment provides a reliable indication of the level of noise that
would be likely to be produced at source and experienced by nearby residents. He
agrees that, in practice, the Appellant would be able to comply with the proposed
conditions at the required limits (IR12.540). He further agrees that the conditions
proposed to control the impact of noise in this case would be readily monitored and if
necessary enforced (IR12.541).

106. He agrees with the Inspector at IR12.543 and IR12.853 that subject to the imposition
of appropriate planning conditions, the development would be in accordance with CS
Policy CS5, JLMWLP Policy DM2 and Policy EP27 of the FBLP.

Community, recreation and amenity issues

107. The Secretary of State has considered the likely impact on the community, recreation
and amenity value of the area. He agrees with the Inspector at IR12.550 that any further
development proposals would require the grant of planning permission, and that it is
appropriate to limit the consideration of impacts to those which would be the result of the
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exploration appeal. For the reasons given at IR12.551-12.552, he agrees with the
Inspector that the general perception of visitors of the attractiveness of the Fylde as a
holiday destination would be little changed by the appeal schemes. He agrees with the
Inspector at IR12.553 and IR12.854 that there is likely to be some degree of economic
disbenefit to local businesses in close proximity to the site, but that any such impacts
would be localised and of relatively short duration. He further agrees that the social and
economic impacts would be reduced to an acceptable level and the harm to the local
community would be minimised. He agrees that the scheme would be in accordance with
Policies CS5 and DM2, and that there would not be any material conflict with paragraph
20 of the NPPF and the achievement of economic growth (IR12.553 and IR12.854).

Planning obligation

108. The Secretary of State has had regard to the Inspector’s analysis at IR11.1, the
planning obligation dated 16 March 2016 which relates to the Roseacre Wood
Exploration Works Site, paragraphs 203-205 of the Framework, the Guidance and the
Community Infrastructure Levy Regulations 2010, as amended. The Secretary of State
considers that this obligation complies with Regulation 122 of the CIL Regulations and
the tests at paragraph 204 of the Framework and is necessary to make the development
acceptable in planning terms, directly related to the development, and is fairly and
reasonably related in scale and kind to the development.

Planning conditions

109. The Secretary of State has taken into account the Inspector's comments and
conclusions on the Appeal C planning conditions, as set out at IR12.877-12.879 and
IR12.919-12.935, and also the email from the Preston New Road Action Group referred
to at IR12.877. In respect of conditions 1-6 and 14-49, he agrees with the Inspector’'s
reasoning and conclusions. He has also taken into account national policy in paragraph
206 of the NPPF and the relevant Guidance, and is satisfied that conditions 1-6 and 14-
49 recommended by the Inspector comply with the policy tests set out at paragraph 206.
The Inspector’'s recommended conditions are reproduced at Annex C for the information
of parties. However, given his conclusions on Appeal C, below, the Secretary of State
does not propose to reach a conclusion on conditions 7A-12 (which relate to highway
matters) at this time. He will reach a conclusion on these or any other conditions which
are put forward regarding highway matters when he reaches his final determination on
Appeal C.

Planning balance and overall conclusions

110. For the reasons given above and at IR12.856-12.857, the Secretary of State
considers that apart from the matter of highway safety, the various other impacts
associated with the proposed development, including cumulative impacts, could be
reduced to acceptable levels. However, the proposed development would have a serious
and very significant adverse impact on the safety of people using the public highway. On
the evidence before him he considers that it is not possible to conclude that the
demonstrable harm associated with that issue would be eliminated or reduced to an
acceptable level. The Secretary of State therefore considers that the proposed
development is not in accordance with the development plan taken as a whole. He has
gone on to consider whether there are material considerations which indicate that the
proposal should be determined other than in accordance with the development plan.
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111. As regards national policy, the Secretary of State considers that since safe and
suitable access to the site for all people would not be achieved and the residual
cumulative impacts of development would be severe, the scheme would therefore be
contrary to paragraph 32 of the NPPF. As assessed against the policies set out in
paragraphs 18 to 219 of the NPPF, the Secretary of State considers that the proposal
does not represent sustainable development. Since the proposal would be neither safe
nor sustainable, it would not have the support of the WMS.

112. Given that the proposal does not have the support of the WMS, the national need for
shale gas exploration cannot be pleaded in support of this appeal, and the Secretary
considers it carries no positive weight. The local economic benefits of the proposal carry
little positive weight in support of this appeal.

113. He has given careful consideration to the other objections raised, but is content that
the matters of concern other than highway safety could be satisfactorily controlled by
planning conditions or by other regulatory regimes, and as such, they can be attributed
little negative weight in the planning balance.

114. The Secretary of State concludes that the harm to highway safety is a material
consideration to which, on the basis of the information currently before him, he gives very
significant weight.

115. However, the Secretary of State notes that the above conclusions largely rest on the
failure of the Appellant to provide adequate evidence that they have properly considered
and addressed the safety issues, and the failure of the Appellant to demonstrate that the
proposed mitigation is workable in practice. It may be that the Appellant is able to
demonstrate that the safety concerns raised can be satisfactorily mitigated. The
Secretary of State wishes to give the Appellant and other parties the opportunity to
provide additional evidence on this point. He therefore proposes to reopen the inquiry to
allow the Appellant and other parties to put forward any further evidence on highway
safety and for parties to respond to any such evidence. Subject to being satisfied that the
highways safety issues identified by the Inspector have been adequately mitigated, the
Secretary of State is minded to allow Appeal C and grant planning permission, subject to
conditions.

APPEAL D - ROSEACRE WOOD MONITORING WORKS

116. The Secretary of State agrees with the Inspector that the main issues in Appeal D are
those set out at IR12.3.

Whether condition 5 as drafted meets all of the tests set out in the NPPF

117. The Secretary of State has considered whether condition 5 as originally drafted meets
all of the tests set out in the NPPF. He notes that the Appellant and Lancashire County
Council have agreed an amendment to Condition 5 which restricts its application to eight
array stations (IR12.558), and that Natural England removed its objection to the
Roseacre Wood Monitoring Works on 27 October 2014 (IR12.563 and IR12.574). For the
reasons given at IR12.560-12.574 and IR12.863-12.865, the Secretary of State agrees
that condition 5, as originally drafted, is wider in scope than is necessary to achieve the
desired objective. He considers that the proposed amendment would provide the
appropriate level of mitigation for overwintering birds and would meet all the six tests set
out in paragraph 206 of the NPPF (IR12.574).
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118. W.ith regard to the Habitats Regulations aspect of this appeal, the Secretary of State
agrees with the Inspector’s conclusion at IR12.575 and IR12.876 that subject to the
implementation of the mitigation measures detailed in the revised HRA Screening report,
there would be no likely significant effects upon the Morecambe Bay SPA/Ramsar and
Ribble and Alt Estuaries SPA/Ramsar as a result of the development at the Roseacre
Wood array sites alone or in combination with other plans or projects. Like the Inspector
he is satisfied that the necessary mitigation measures can be secured by planning
condition and those measures would operate effectively and as envisaged.

Other considerations

Industrialisation of the countryside

119. For the reasons given at IR12.576-12.579, the Secretary of State agrees with the
Inspector at IR12.579 and IR12.866 that there would be no direct or indirect significant
adverse effects on landscape character arising from the Roseacre Wood Monitoring
Works, and there would be only temporary, very localised and negligible effects on visual
receptors and no significant visual effects. He further agrees that subject to the imposition
of appropriate planning conditions, the cumulative visual and landscape impact in
combination with the Preston New Road Monitoring Works would not have any significant
adverse impact on the landscape character of the area or visual amenity.

Whether planning permission should be granted for the Roseacre Wood Monitoring Works
should planning permission not be granted for the Roseacre Wood Exploratory Works

120. The Secretary of State has considered the submissions of the Roseacre Awareness
Group and the Appellant on this matter. For the reasons given at IR12.580-582 and
IR12.867, he agrees with the Inspector at IR12.582 that the two appeals should not
necessarily stand or fall together, and that Appeal D must be considered on its own
planning merits.

Planning conditions

121. The Secretary of State has taken into account the Inspector’'s comments and
conclusions on the Appeal D planning conditions, as set out at IR12.877-12.879 and
IR12.936-12.938. He agrees with the Inspector’s reasoning and conclusions. He has also
taken into account national policy in paragraph 206 of the NPPF and the relevant
Guidance, and is satisfied that the conditions recommended by the Inspector comply with
the policy tests set out at paragraph 206. He considers that the conditions set out in
Appendix D of the Inspector’s report should be imposed.

Planning balance and overall conclusions

122. For the reasons given above and at IR12.868-12.869, the Secretary of State
considers that the proposal would be in accordance with the development plan taken as a
whole. He has gone on to consider whether there are material considerations which
indicate that the proposal should be determined other than in accordance with the
development plan.

123. As regards national policy, the Secretary of State considers that as assessed against
the policies set out in paragraphs 18 to 219 of the NPPF, the proposal represents

23



sustainable development. He considers that the development would have the support of
the WMS.

124. He considers that the national need for shale gas exploration is a factor of great
weight and that the local economic benefits of the proposal carry little positive weight in
support of this appeal.

125. He has given careful consideration to the objections raised, but is content that the
matters of concern could be satisfactorily controlled by planning conditions or by other
regulatory regimes, and as such, they can be attributed little negative weight in the
planning balance.

126. The Secretary of State concludes that there are no material considerations indicating
other than that the Appeal D development should be permitted in accordance with the
development plan, subject to the imposition of appropriate planning conditions. He
considers that Appeal D should be allowed and planning permission granted subject to
the planning conditions set out at Annex D below. These conditions include the variation
of condition 5 as sought by the Appellant.

Human rights

127. For the reasons given at IR12.783-12.784, the Secretary of State agrees with the
Inspector at IR12.784 that the interference with the human rights of individuals including
children would be proportionate, in accordance with the law and necessary in the interest
of the economic well-being of the country.

Public sector equality duty

128. For the reasons given at IR12.785, the Secretary of State considers that the projects
would not have a disproportionate impact upon any of those persons with protected
characteristics within the community and the requirements of the Public Sector Equality
Duty have been met.

Formal decisions
129. Accordingly, for the reasons given above, the Secretary of State:

e Appeal A: agrees with the Inspector’s recommendation. He hereby allows your client’s
appeal and grants planning permission, subject to the conditions in Annex A, for
construction and operation of a site for drilling up to four exploratory wells, hydraulic
fracturing of the wells, testing for hydrocarbons, abandonment of the wells and
restoration, including provision of an access road and access onto the highway,
security fencing, lighting and other uses ancillary to the exploration activities, including
the construction of a pipeline and a connection to the gas grid network and associated
infrastructure, in accordance with application ref LCC/2014/0096, dated 5 June 2014.

e Appeal B: agrees with the Inspector’'s recommendation. He hereby allows your client’s
appeal and grants planning permission, subject to the conditions in Annex B, for
monitoring works in a 4km radius of the proposed Preston Road Exploration site
comprising: the construction, operation and restoration of two seismic monitoring
arrays comprising of 80 buried seismic monitoring stations and 9 surface seismic
monitoring stations. The seismic monitoring stations will comprise underground
installation of seismicity sensors; enclosed equipment and fenced enclosures. The
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surface array will also comprise monitoring cabinets. The application is also for the
drilling of three boreholes, each installed with two monitoring wells, to monitor ground
water and ground gas, including fencing at the perimeter of the Preston New Road
Exploration Site in accordance with application ref LCC/2014/0097, dated 5 June
2014.

e Appeal C: has decided to give the Appellant and other parties the opportunity to
provide any further evidence on highway safety and allow parties to make any
representations on that before reaching a final decision on this appeal. Subject to
being satisfied that the highways safety issues identified by the Inspector can be
satisfactorily addressed, the Secretary of State is minded to allow Appeal C and grant
planning permission, subject to conditions. The public inquiry will be reopened and he
will make his final decision in the light of an addendum report from an Inspector on
these matters.

e Appeal D: agrees with the Inspector’'s recommendation. He hereby varies the
planning permission ref LCC/2014/0102 granted on 16 June 2014 by Lancashire
County Council by deleting the conditions attached to that permission in their entirety
and substituting for them the conditions set out in Annex D below.

130. This letter does not convey any approval or consent which may be required under any
enactment, bye-law, order or regulation other than section 57 of the Town and Country
Planning Act 1990. The Inspector sets out some information about environmental
permitting in connection with these appeals at IR1.186-1.194.

131. Under the provisions of Section 4A of the Petroleum Act 1998 (c.17), the relevant
Secretary of State cannot issue a hydraulic fracturing consent unless he or she is
satisfied that the conditions in the table at s.4A(5) and 4A(6) have been met. Reports
concerning these matters in respect of Appeals A and C have been received by the
Secretary of State for Communities and Local Government. The Report in respect of
Appeal A has been passed to the Secretary of State for Business, Energy and Industrial
Strategy and the Office of Unconventional Gas & Oil. The Report in respect of Appeal C
will be dealt with when the final decision on Appeal C is made.

Right to challenge the decisions

132. A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decisions may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for
leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

133. A copy of this letter has been sent to Lancashire County Council and Rule 6 parties,
and a letter of notification has been sent to others who asked to be informed of the
decisions.

Yours sincerely,
M ‘ Sz ’ ‘
Authorised by Secretary of State to sign in that behalf
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Appendix A — Planning conditions

Appeal Reference APP/Q2371/W/15/3134386
Preston New Road exploration site
Time Limits

1. The development hereby permitted shall be begun not later than 3 years from the date
of this permission.

2. The site development works comprising the drilling operations of four vertical/lateral
exploration boreholes, initial flow testing, extended flow testing, decommissioning and
site restoration shall be completed within a period of 75 months from the
commencement of the development as defined by this planning permission. All drilling
and hydraulic fracturing operations shall be completed within a period of 30 months
from the date of commencement of the drilling of the first well in accordance with
condition 3.

Working Programme
3. Written notification of each of the following phases of the development shall be

provided to the County Planning Authority within 7 days prior to commencement and
within 7 days after completion of:

a. Construction of the site access and access road;

b. Site construction;

C. Drilling of each of the four exploration wells;

d. Hydraulic fracturing of each of the exploration wells;

e. Flaring of gas during the initial flow test of each well;

f. Installation of the gas pipeline and connection to the national grid;
g. Extended flow testing of each of the wells;

h. Decommissioning of each of the wells;

I. Decommissioning of the site operational compound including all the
development incorporated in the land edged red on plan no. PNR-EW-001
Location Plan;

J- Restoration of the site;
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K.

Removal of the access road, reinstatement of the access to the original farm
access dimensions and reinstatement of the adjoining hedgerows removed as
part of the creation of the new access.

The development shall be carried out, except where modified by the conditions to this
permission, in accordance with the approved plans received by the Director of
Planning and Environment on 2 June 2014:

PNR-EW-001 Location Plan

PNR-EW-002 Location Plan: Surface works
PNR-EW-003 Parameter Plan
PNR-EW-004 Parameter Plan: Sections

A copy of this decision notice together with the approved plans and any details or
schemes subsequently approved pursuant to this permission shall be kept at the site
office at all times and the terms and contents thereof shall be made known to the
supervising staff on the site.

Prior to the commencement of each phase specified in condition 3, a scheme and
programme for the following shall be submitted to the County Planning Authority and
approved in writing:

a.

The removal or disassembly of the drill rig on completion of each drilling
operation in accordance with the requirements of condition 2 to this permission;

The removal or disassembly of the hydraulic fracturing equipment on
completion of each phase of the hydraulic fracturing operations in accordance
with the requirements of condition 2 to this permission;

Details of the plant and equipment and boundary treatment to be retained on
the site for the purposes of extended flow testing if extended flow testing is to
be carried out;

Provision for the removal of all plant and equipment on completion of the final
90 day initial flow testing phase in the event the flow testing is unsuccessful
and the long term appraisal phase is not to be carried out;

In the event the extended flow test is not carried out within 24 months of the
initial flow test, notwithstanding the provisions of condition 1, a time schedule
for the removal of all plant and equipment and restoration of the site in
accordance with the conditions to this permission, such schedule not being
greater than 12 months from the cessation of initial flow testing of whichever is
the final well to be tested.
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7.

The approved scheme and programme shall be carried out in full.

Not used.

Highway Matters

8.

10.

11.

12.

No part of the development hereby approved shall commence until a scheme for the
construction of the site access works to Preston New Road and internal site access
road (which shall provide details of the construction of the access points to the main
site access and to the occasional access for National Grid and shall include details of
width of access, surfacing, kerb radii, visibility splays retaining as much of the existing
hedgerows as possible, fencing, gates, soil stripping, storage and drainage) have
been submitted to, and approved in writing by the County Planning Authority. The site
access works shall be completed in accordance with the approved scheme, details
and plans prior to the commencement of the development of the site access road and
exploratory works compound.

Not used

No part of the development hereby approved shall commence until details of the
location (and which shall be within the planning application boundary), design and
specification of wheel-cleaning facilities or other measures to prevent the tracking out
of material or debris onto the public highway have been submitted to, and approved in
writing by the County Planning Authority. The wheel cleaning facilities or other
measures approved pursuant to this condition shall be installed and thereafter
maintained in working order and be used by all Heavy Goods Vehicles leaving the site
throughout the construction and restoration phases of the site to ensure that no debris
from the site is deposited by vehicle wheels upon the public highway. Throughout the
operational life of the site, the access road shall be maintained in a way to prevent the
tracking out of material or debris onto the public highway.

No construction works shall commence on the site until a traffic management plan has
been submitted to and approved in writing by the County Planning Authority. The
traffic management plan shall include vehicle routeing to and from the site (from the
M55); traffic management measures; provision for the sheeting of vehicles bringing
materials to and from the site; times of access/egress; and emergency procedures on
and off site. The traffic management plan shall be implemented as approved with links
to monitored data and adhered to throughout the duration of the development.

No development hereby approved shall commence until a Construction Method
Statement for the construction phase of the access and the site has been submitted
to, and approved in writing, by the County Planning Authority. The Statement shall
provide for:

a. The location of parking of all vehicles of site operatives and visitors (on site);
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13.

b. The erection and maintenance of security and noise fencing;

C. A scheme for recycling/disposing of waste resulting from construction work
(there shall be no burning on site);

The approved Construction Method Statement shall be adhered to throughout the
construction phase of the site.

No part of the development hereby approved shall commence until a scheme for a
survey of baseline highway conditions (including the state of the carriageway, verges,
from the junction of the A583 / Peel Road to the site entrance has been submitted to
and approved in writing by the County Planning Authority. The baseline survey shall
thereafter be carried out in accordance with the approved scheme and submitted to
and approved in writing by the County Planning Authority and will be used to inform
the operation of the Traffic Management Plan or to support the necessary additional
highway maintenance as a direct result of the proposal.

Surveys of the highways covered by the baseline survey shall be resurveyed at the
end of the construction, each of the drilling, hydraulic fracturing and restoration
phases. The surveys shall be evidenced based with photographs of any existing areas
of wear or damage. Surveys shall be undertaken in conjunction with the County
Highways Authority and all documentation and evidence shall be submitted to the
County Planning Authority within 7 working days of the survey having been carried
out.

Soils and Overburden

14.

15.

16.

17.

18.

Not used

All available topsoil and subsoil shall be stripped from any part of the access road,
site compound and interconnections to the national gas and water grids before that
part is excavated or is traversed by heavy vehicles, or before plant or machinery, or
roads, buildings, plant yards or stores are constructed on it. All stripped topsoil and
subsoil shall be stored in separate mounds within the areas identified on plan no
PNR-EW-001 for their use in the restoration of the site.

No topsoils or subsoils shall be exported from the site.

All topsoil and subsoil mounds shall be graded and seeded within one month of their
construction and thereafter retained in a grassed, weed free condition throughout the
duration of the development pending their use in the restoration of the site.

All areas of the site left undisturbed, and all topsoil, subsoil, soil making material and
overburden mounds shall be kept free from noxious weeds throughout the
development including the restoration and aftercare
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Hours of Working

19.

20.

The following hours of working shall apply to the development:

Activity Permitted hours of work
Site construction and restoration, | 07.30 to 18.30 hours Mondays to
including: Fridays (except Public Holidays)
e Delivery or removal of
materials, 08.30 to 12.00 hours on Saturdays

e Construction of the site access
and compound

¢ Installation of the
interconnections to the national
gas and water grids

e Works associated with the
delivery and removal of plant
and equipment associated with
all drilling and extended flow
testing of gas monitoring works
during the exploration and
appraisal phases of the site

(except Public Holidays)

Not permitted Sundays or Public

Holidays.

e Dirilling boreholes and
operational management of
drilling and extended flow
testing

o Well operations

e Flowback and testing
operations  (including those
involving pumping equipment)
but excluding hydraulic

fracturing pumping operations

e Carrying out essential repairs
to plant and equipment used
on site

24 hours / 7 days a week

e Pumping associated  with
hydraulic fracturing operations

08.00 to 18.00 Monday to Fridays
09.00 to 13.00 hours on Saturdays

Not permitted Sundays or Public

Holidays.

Not used.

Safeguarding of Watercourses and Drainage

21.

Not used.

30




22.

23.

24,

25.

All surface water run-off retained on site during operations that cannot be discharged
to Carr Bridge Brook shall be taken off site in purpose designed tankers for off-site
disposal at a licensed facility.

All foul drainage shall be discharged to a sealed watertight tank fitted with a level
warning device to indicate when the tank needs emptying. Upon emptying the
contents of the tank shall be removed from the site completely.

Buffer zones with a width of not less than 1m shall be maintained between the
perimeter mounds or edge of the drilling compound and the site perimeter ditches
within which there shall be no vehicle movements, storage of materials, excavation, or
other construction activity.

Not used.

Control of Noise

26.

27.

28.

Prior to the commencement of development of the access and site and
interconnections to the gas and water grid, a noise management plan shall be
submitted to the County Planning Authority for approval in writing. The plan shall
provide:

a. Data from the relevant manufacturers’ noise tests for each item of noise-
emitting plant to be used on site to establish whether noise emissions are likely
to be compliant with conditions 29 and 30;

b. If not likely to be compliant, details of what mitigation would be introduced and
timescales for implementation;

C. Details of instantaneous mitigation methods for each item of noise emitting
equipment and any longer term mitigation;

d. Procedures for addressing any complaints received.

The approved noise management plan shall be implemented in full throughout the
operational life of the site including decommissioning and restoration.

Not used.
Prior to the commencement of development, details of a noise monitoring
methodology shall be submitted to the County Planning Authority for approval in

writing.

This methodology shall include:
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29.

30.

a. permanent monitoring at a single location throughout all phases of the
development, commencing from the construction of the access road and the
site;

b. temporary monitoring at any other location as reasonably requested by the
County Planning Authority;

C. details of the equipment to be used (which shall be of a type that can transmit
live monitoring of noise data direct to the County Planning Authority and can
record audio);

d. the locations at which the permanent equipment is to be installed; and

e. details of how and on what the equipment is to be attached, including the
height and details of any structure to be used.

The approved monitoring methodology and equipment shall be employed and the
monitoring data shall be made available to the County Planning Authority to view live
on line at all times, provided this condition shall not be breached in the event of a
temporary disruption in the live feed in which case reasonable endeavours shall be
used to resume the live feed without compromising the integrity of the data record.

The results of the monitoring shall include LA901hr, LAeqlhr, LAeql00ms and
LAmax,1hr noise levels, the prevailing weather conditions on any hourly basis, details
of equipment and its calibration used for measurements and comments on other
sources of noise which affect the noise climate and including audio recording to
identify noise sources where noise limits are exceeded. Audio recording shall be
triggered to commence at a level below the noise limit to be agreed in advance with
the County Planning Authority.

If the results indicate that the noise levels from the site exceed those set out in
conditions 29 and 30, remedial action shall be implemented within 48 hours.

Noise from the site under free-field conditions at 1.2 to 1.5 metres height above the
surrounding ground level at any boundary of any residential property, shall not exceed
55dB Laeqinr between 0800 and 2100 and shall not exceed 39dB Laeqinr OF 57dB
LAmax between 2100 and 0800.

Steady-state noise from the site above a level of 30dBA under free field conditions at
1.2 to 1.5 metres height above the surrounding ground level at any boundary of any
residential property shall be free from prominent tones and impulses. A prominent
tone or impulse shall be:

a. A distinguishable, discrete, continuous note (whine, hiss, screech, hum etc)
with ALta of 4 or more as defined in Joint Nordic Method 2 set out in ISO 1996 -
2.
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31.

32.

32A.

b. Distinct impulse noise (bangs, clicks, clatters or thumps) with P (Predicted
Prominence) of 6 or more as defined in Nordtest Method NT ACOU 112.

All plant, equipment and machinery used in connection with the operation and
maintenance of the site shall be maintained in accordance with the manufacturer's
specification at all times throughout the development.

Not used.

Prior to the commencement of development, a detailed dust management plan for the
access and site construction, interconnections to the national gas and water grids and
restoration of the site and access phases of the site shall be submitted to the County
Planning Authority for approval in writing. The dust management plan shall include
details of the equipment to be used, location of such equipment, details of how dust is
to be monitored and the results to be made available to the County Planning
Authority. Monitoring shall be carried out and the results of such shall be submitted in
writing to the County Planning Authority in accordance with the approved
management plan.

The approved dust management plan shall be adhered to throughout the development
of the access and site construction, interconnections to the national gas and water
grids and restoration of the site and access phases of the site and restoration phases
of the site.

Lighting

33.

Prior to the commencement of each phase specified in condition 3, a scheme for the
lighting/floodlighting of the site must be submitted to the County Planning Authority
and approved in writing for that phase. The scheme for each phase shall include
details of:

a. Type and intensity of lights;

b. Types of masking or baffle at head;

C. Type, height and colour of lighting columns;
d. Location, number and size of lighting units per column;
e. Light spread diagrams showing lux levels at the site boundary and calculation

of the impact of these on nearby residential properties;

f. The maximum hours of employment of the proposed lighting relative to the
proposed nature of the operations.

33



34.

34A.

35.

Thereafter the lighting/floodlighting shall be erected and operated in accordance with
the approved scheme throughout the operational life of the relevant phase.

No development shall commence until details of the colours of the external cladding
or finish of the acoustic fencing, sand silos, flare stacks and drilling rig have been
submitted to and approved in writing by the County Planning Authority. The details
shall provide for the colour finish to be a single or combination of browns, greens and

greys.

The fencing, sand silos, flare stacks and drilling rig shall be painted in the approved
colours prior to or within 2 weeks of their arrival on site and thereafter maintained in
the same colour(s) throughout their presence on the site with the exception of plant
and equipment required for short durations associated with well operation activities.

No corporate logos of any nature shall be displayed on any of the plant and
equipment that would be visible above the height of the acoustic fencing or on the
acoustic fencing, security fencing or access gates to the site.

The drill rig and any other similar plant and equipment associated with the drilling of
the boreholes, hydraulic fracturing and management and monitoring of the boreholes
shall not exceed a height of 36m as measured from site compound ground level
unless otherwise agreed in writing by the County Planning Authority.

Security fencing

36.

Prior to the commencement of development, a scheme identifying the height, location
and appearance of any security fencing which may be required to be installed on the
site shall be approved by the County Planning Authority. It shall not include fencing of
more than 4.5m in height. Only security fencing in the approved scheme shall be
erected on the site. Any security fencing installed shall be removed upon the
conclusion of site decommissioning.

Ecology

37.

38.

39.

Prior to the commencement of development, a Biodiversity Mitigation Strategy, which
shall include, but not be limited to, details of measures for the avoidance/mitigation of
impacts on protected species and their habitats together with a method statement for
the protection of wildlife, flora and fauna during construction and during the
operational life of the site shall be submitted to and approved in writing by the County
Planning Authority. The requirements of the method statement shall be implemented
in full.

Not used.

No trees or hedgerows shall be removed during the bird-breeding season between 1
March and 31 July inclusive unless they have been previously checked and found
clear of nesting birds in accordance with Natural England’s guidance and if

34



appropriate, an exclusion zone set up around any vegetation to be protected. No
work shall be undertaken within the exclusion zone until birds and any dependant
young have vacated the area.

Landscaping

40.

41.

42.

No development shall commence until a scheme for the landscaping of the site has
been submitted to and approved in writing by the County Planning Authority. The
scheme shall include details of:

a. A plan of all established trees, shrubs and existing planting within the site or
along the site boundary which are to be retained and measures for their
protection during construction;

b. The location and dimensions of screening mounds and planting;

C. Details for the planting of trees and shrubs including numbers, types and sizes
of species to be planted, location and layout of planting areas, protection
measures and methods of planting;

d. Details for the seeding of any landscaping areas including mixes to be used
and rates of application;

e. Details for the management of any landscaping areas including maintenance of
tree and shrub planting and grazing or mowing of grassland areas.

The approved landscaping works shall be undertaken in the first planting season
following the commencement of the development and shall thereafter be maintained
for a period of five years including weed control, replacement of dead and dying trees
and maintenance of protection measures.

Not used.

Archaeology

43.

No development shall commence untii a scheme for archaeological work in
accordance with a written scheme of investigation has been submitted to and
approved in writing by the County Planning Authority. The archaeological work
contained in the approved scheme shall be undertaken during all soil stripping
exercises.

Restoration

44,

Restoration shall be carried out in accordance with the following:
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45.

46.

a. All plant, buildings, hard standings, security fencing and aggregates/ hard-core
including the access and access road shall be removed from the land.

b. The upper layers of the subsoil material shall be subsoiled (rooted) to a depth
of 600mm with a heavy-duty subsoiler (winged) prior to the replacement of
topsoils to ensure the removal of material injurious to plant life and any rock,
stone, boulder or other material capable of preventing or impeding normal
agricultural land drainage operations, including mole ploughing and subsoiling.

C. Following the treatment of the subsoil, topsoil shall be placed over the site to a
minimum depth of 150mm and shall be ripped, cultivated and left in a state that
will enable the land to be brought to a standard fit for agricultural use.

As part of the restoration required by condition 44, the access shall be reduced to a
single agricultural access in accordance with a scheme to be first submitted to the
County Planning Authority for approval in writing. The scheme shall provide for the
reduction of the access and kerb radii to a single access width and the fencing of the
frontage and reinstatement of the hedgerows to the frontage of Preston New Road.
The scheme shall include details of the species, numbers and spacings of the
hedgerow to be planted and the means of protection.

The hedgerow to be planted to the frontage of Preston New Road pursuant to
condition 45 shall be undertaken in the first planting season following the reduction of
the access in accordance with the approved details under the provisions of condition
45 and shall thereafter be maintained for a period of five years including weed control,
replacement of dead and dying trees and maintenance of protection measures.

Aftercare

47.

Within 3 months of the certification in writing by the County Planning Authority of the
completion of restoration required by condition 44, a scheme for the aftercare of the
site for a period of five years to promote the agricultural afteruse of the site shall be
submitted to the County Planning Authority for approval in writing.

The scheme shall contain details of the following:

a. Maintenance and management of the restored site to promote its agricultural
use;

b. Weed control where necessary;

C. Measures to relieve compaction or improve drainage;

d. Maintenance of the replacement hedgerow planting including replacement of

failures, weed control and re-staking works;

36



e. An annual inspection to be undertaken in conjunction with representatives of
the County Planning Authority to assess the aftercare works that are required in
the following year.

Community Liaison Group

48.  Prior to the commencement of the development, a scheme detailing the establishment
of a local liaison group shall be submitted to the County Planning Authority for
approval in writing. Membership of the group shall include representation from the
site operator and shall be open to the County Planning Authority, other regulators, the
District Council, Westby with Plumptons Parish Council, and local residents. The
scheme shall include its objectives, membership, frequency and location of meetings
and arrangements for the publication of minutes. Liaison group meetings shall be held
in accordance with the approved scheme.

Public Health

49. The developer shall report any material breach of planning conditions in writing to the
County Planning Authority within 48 hours so that the health implications can be
assessed.

Definitions

50. For the purposes of the aforementioned conditions the following terms shall have the
meanings ascribed to them:

Commencement of development: commencement of development for the purposes of this
planning permission is the construction of the access to the A583.

Completion of Restoration: The date when the Director of Strategic Planning and
Transport certifies in writing that the works of restoration have been completed satisfactorily.

Heavy goods vehicle / HGV: a vehicle of more than 7.5 tonnes gross weight.

Drilling Operations: the drilling of an exploratory borehole necessary to test for the
presence of hydrocarbons.

Planting Season: The period between 1 October in any one year and 31 March in the
following year.

Acronyms:

JLMWDFCS DPD - Joint Lancashire Minerals and Waste Development Framework Core
Strategy Development Plan Document

JLMWLP - Joint Lancashire Minerals and Waste Local Plan - Site Allocation and
Development Management Policies - Part One
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Appendix B — Planning Conditions

Appeal Reference APP/Q2371/W/15/3130923

Preston New Road Monitoring array

Time limits

1.

The development shall commence not later than 3 years from the date of this
permission.

Written notification of the date of each of the following events shall be made to the
County Planning Authority:

a. Notification within 7 working days prior to the commencement of the installation
of each groundwater monitoring borehole and each seismic monitoring station;

b. Notification within 7 working days after the completion of installation of each
groundwater monitoring borehole and each seismic monitoring station;

c. Notification within 7 working days prior to the commencement of
decommissioning of each groundwater monitoring borehole and each seismic
monitoring station;

d. Notification within 7 working days after the completion of restoration of each
groundwater monitoring borehole (including associated equipment) and each
seismic monitoring station (including associated enclosed equipment and fenced
enclosures).

No later than 7 days after the completion of the installation of each seismic monitoring
station and groundwater monitoring borehole, all:

a. plant and equipment;
b. temporary surfacing and hardcore; and

c. other forms of boundary treatment to the red edge boundary to each of the
monitoring stations,

shall be removed and all the land (other than that required for the monitoring stations
themselves, their respective 2m x 2m fenced enclosures and associated equipment)
shall be reinstated and restored to agricultural use.

Prior to the commencement of development, a scheme for the monitoring works shall
be submitted to the County Planning Authority for approval in writing. The scheme
shall specify:

a. the equipment typically required for installation and operation of the groundwater
monitoring boreholes and seismic monitoring stations;
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4A.

4B.

SA.

SB.

5C.

b. the typical duration for installation of an individual groundwater monitoring
borehole and seismic monitoring station; and

c. typical access arrangements.

Each monitoring station shall be installed within 7 working days or less from the date
of commencement, such start date to be notified to the County Planning Authority for
the purposes of condition 2.a).

No access tracks such shall be created between the access point from the public
highway and each of the sites and no surfacing materials shall be imported to create
such without the prior written approval of the County Planning Authority.

The minimum footprint shall be used for the installation of each monitoring  station
and groundwater monitoring borehole and shall not exceed 20m x 20m at any time.

Each seismic monitoring station and associated enclosed equipment and fenced
enclosures shall be removed and the land restored in accordance with the
requirements of this permission within 5 years from the date of notification of
commencement of the installation of that seismic monitoring station as required by
condition 2b of this permission.

The ground water monitoring boreholes shall be removed and the land restored in
accordance with the requirements of this permission following the surrender of the
environmental permits requiring ground water monitoring of the site.

The development of the surface array, buried array and water monitoring boreholes
numbered 138306, 138308, 138310, 138326, 138331, 138335, 138337,
138339,138340,138349, 148002, 148008, 148018, 148021, 148028, 101T, 103T, 103A,
03B and 104T including Lytham Moss BHS identified on drawing numbers:

Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.
Drawing No.

PNR-MW-10
PNR-MW-11
PNR-MW-13
PNR-MW-20
PNR-MW-22
PNR-MW-25
PNR-MW-26
PNR-MW-27
PNR-MW-29
PNR-MW-30
PNR-MW-31
PNR-MW-32

Drawing No. PNR-MW-33,

shall only be carried out outside the period 31st October and 31st March.
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Working programme

7. The development shall be carried out, except where modified by the conditions to this
permission, in accordance with the following submitted plans and documents received
by the Director of Transport and Environment on 2 June 2014:

Reference Description

Drawing No. PNR-MW-001 Key Location Plan

Drawing No. PNR-MW-010 Location Plan - Surface Array Monitoring Station 104

Drawing No. PNR-MW-011 Location Plan - Array Monitoring Station 101

Drawing No. PNR-MW-012 Location Plan - Surface Array Monitoring Station 105

Drawing No. PNR-MW-013 Location Plan - Surface Array Monitoring Station 103, 103A
and 103B

Drawing No. PNR-MW-014 | Location Plan - Surface Array Monitoring Station 102

Drawing No. PNR-MW-015 Location Plan - Surface Array Monitoring Station 106

Drawing No. PNR-MW-016 Location Plan - Surface Array Monitoring Station 108

Drawing No. PNR-MW-017 Location Plan - Surface Array Monitoring Station 107

Drawing No. PNR-MW-020 Location Plan — Buried Array Monitoring Stations 138305,
138306, 138308, 138310, 148030, 148036

Drawing No. PNR-MW-021 Location Plan — Buried Array Monitoring Stations 148039

Drawing No. PNR-MW-022 Location Plan — Buried Array Monitoring Stations 138309,
138313, 148028, 148029, 148033

Drawing No. PNR-MW-023 Location Plan — Buried Array Monitoring Stations 138315,
148030, 148031

Drawing No. PNR-MW-024 Location Plan — Buried Array Monitoring Stations 138312,
148032, 148034, 148035, 148037, 148038

Drawing No. PNR-MW-025 Location Plan — Buried Array Monitoring Stations 138326,
148015, 148016, 148017

Drawing No. PNR-MW-026 Location Plan — Buried Array Monitoring Stations 138317,
138318, 138327, 148004, 148018

Drawing No. PNR-MW-027 Location Plan — Buried Array Monitoring Stations 138319,
138321, 138322, 138323, 138342, 148021, 148024

Drawing No. PNR-MW-028 Location Plan — Buried Array Monitoring Stations 138324,
148022, 148023, 148025, 148026, 148027

Drawing No. PNR-MW-029 Location Plan — Buried Array Monitoring Stations 138331,
148002, 148008, 148014

Drawing No. PNR-MW-030 Location Plan — Buried Array Monitoring Stations 138332,
138339, 138340, 148007, 148009, 148012

Drawing No. PNR-MW-031 Location Plan — Buried Array Monitoring Stations 138329,
138334, 138335, 138336, 148011

Drawing No. PNR-MW-033 Location Plan — Buried Array Monitoring Stations 138341,
138349, 138350, 138351, 148001, 148003

Drawing No. PNR-MW-034 Location Plan — Buried Array Monitoring Stations 138343,
138352, 138353, 138354, 138360, 148005

Drawing No. PNR-MW-035 | Location Plan — Buried Array Monitoring Stations 138362,
138363, 148006

Drawing No. PNR-MW-036 Location Plan — Buried Array Monitoring Stations 138361,
138374

PNR-MW-050 Location Plan — Groundwater Monitoring Wells
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Hours of working

8.

The following hours of working shall apply to the development:

Activity

Permitted hours of work

Soil stripping

Delivery or removal of materials, plant
and equipment
Site development
Installation  of
monitoring wells
Site restoration
Drilling of the array and boreholes

the array and

07.30 to 18.30 hours Mondays to
Fridays (except public holidays)

08.30 to 12.00 hours on Saturdays
(except Public Holidays)

Not permitted Sundays or Public
Holidays.

Essential repairs to plant and

equipment used on the site

24 hours / 7 days a week

Highway matters

9.

10.

11.

Measures shall be taken at all times during the site construction, operational and
restoration phases of the development to ensure that no mud, dust or other
deleterious material is tracked onto the public highway by vehicles leaving the site.

All vehicles shall enter or leave the public highway in a forward direction when
accessing the sites of the surface and buried array and the ground water monitoring

well sites.

No development of Site 108 shall commence until:

a. details of the site layout (Plan 016) (which must avoid the Public Bridleway 05-

02-12); and

b. a baseline condition survey of the access to Site 108 (Plan 016) (which is along
Public Bridleway 05-02-12), which records the condition of the surface prior to

construction; and

c. a monitoring plan which provides for the monitoring of the condition of Public
Bridleway 05-02-12 whilst the route is in use by vehicles associated with the
construction, operational and decommissioning phases of the Site 108 (Plan
016), the submission of the monitoring results to the County Planning Authority
and a process for identifying the measures to mitigate wear and tear on the

surface of Public Bridleway 05-02-12;

have been submitted to and approved in writing by the County Planning Authority.
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Protection of trees and hedges

12.

13.

No development including the storage of excavated materials shall take place within
the extreme circumference of the branches of any tree.

All hedges and trees in close proximity to the monitoring station site shall be retained
and protected from any damage during soil stripping, delivery or removal of
materials, plant and equipment, site development and installation of the surface
array, buried array and ground water monitoring wells or restoration.

Protection of Ecology

14.

15.

16.

Prior to the commencement of development a Biodiversity Mitigation Strategy, which
shall include, but not be limited to, details of measures for the avoidance/ mitigation
of impacts on protected and priority species (amphibians, bats, nesting and wintering
birds, badgers, reptiles, water vole, brown hare) and their habitat during the
construction and operational phases of the development shall be submitted to the
County Planning Authority for approval in writing. The approved strategy shall be
implemented in full.

Prior to the commencement of development a revised Ecology Mitigation Strategy,
which shall provide details of the creation and enhancement of habitats to
compensate for impacts on the habitat of protected and priority species, shall be
submitted to the County Planning Authority for approval in writing. The approved
strategy shall be implemented in full.

No trees or hedgerows shall be removed. No trees or hedgerows shall be disturbed
in any way during the bird-breeding season between 1 March and 31 July inclusive
unless they have been previously checked and found clear of nesting birds in
accordance with Natural England’s guidance and if appropriate, an exclusion zone
set up around any vegetation to be protected. No work shall be undertaken within
the exclusion zone until birds and any dependant young have vacated the area.

Archaeology

17.

Access shall be afforded at any time during the development to an archaeologist
nominated by the County Planning Authority to enable him to undertake a watching
brief and observe the excavation and to record finds, items of interest and
archaeological interest.

Safeguarding of Watercourses and Drainage

18.

Provision shall be made for the collection, treatment and disposal of all water
entering or arising on the site during the soil stripping, delivery or removal of
materials, plant and equipment, site development, installation of the surface array,
buried array and ground water monitoring wells or restoration phase to ensure that
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there shall be no discharge of contaminated or polluted drainage to ground or
surface waters.

Control of noise

19.

All plant, equipment and machinery used in connection with the installation and
removal of the monitoring array and restoration of the sites shall be maintained in
accordance with the manufacturer's specification at all times throughout the
installation of the surface array, buried array and ground water monitoring wells and
restoration phase of the development.

Restoration

20.

21.

Each buried array site will be restored back to its original greenfield condition
pursuant to the timetable in Condition 5B. This shall include the removal of the
seismic monitoring equipment, inspection cover, concrete collar and 2 x 2m
surrounding fence.

Each surface array site will be restored back to its original greenfield condition
pursuant to the timetable in Condition 5B. This shall include the removal of the
seismic monitoring equipment, kiosk, supporting equipment and the 2 x 2m
surrounding fence.
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Appendix C — Planning Conditions

Appeal Reference APP/Q2371/W/15/3134385
Roseacre Wood Exploration site
Time Limits

1. The development hereby permitted shall be begun not later than 3 years from the date
of this permission.

2. The site development works comprising the drilling operations of four vertical/lateral
exploration boreholes, initial flow testing, extended flow testing, decommissioning and
site restoration shall be completed within a period of 75 months from the
commencement of the development as defined by this planning permission. All drilling
and hydraulic fracturing operations shall be completed within a period of 30 months
from the date of commencement of the drilling of the first well in accordance with
condition 3.

Working Programme

3.  Written notification of each of the following phases of the development shall be
provided to the County Planning Authority within 7 days prior to commencement and
within 7 days after completion of:

a. Construction of the site access and access road;

b. Site construction;

c. Drilling of each of the four exploration wells;

d. Hydraulic fracturing of each of the exploration wells;

e. Flaring of gas during the initial flow test of each well;

f. Installation of the gas pipeline and connection to the national grid;

g. Extended flow testing of each of the wells;

h. Decommissioning of each of the wells;

i. Decommissioning of the site operational compound including all the
development incorporated in the land edged red on plan no. RW-EW-001

Exploration Works: Location Plan;

j. Restoration of the site;
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K.

Removal of the access road, reinstatement of the access to the original farm
access dimensions and reinstatement of the adjoining hedgerows removed as
part of the creation of the new access.

4. The development shall be carried out, except where modified by the conditions to this
permission, in accordance with the approved plans received by the Director of Planning
and Environment on 2 June 2014:

RW-EW-001 Location Plan

RW-EW-002 Location Plan: Surface Works

RW-EW-003 Parameter Plan

RW-EW-004 Parameter Plan: Sections

5. A copy of this decision notice together with the approved plans and any details or
schemes subsequently approved pursuant to this permission shall be kept at the site
office at all times and the terms and contents thereof shall be made known to the
supervising staff on the site.

6. Prior to the commencement of each phase specified in condition 3, a scheme and
programme for the following shall be submitted to the County Planning Authority and
approved in writing:

a.

The removal or disassembly of the drill rig on completion of each drilling
operation in accordance with the requirements of condition 2 to this permission;

The removal or disassembly of the hydraulic fracturing equipment on completion
of each phase of the hydraulic fracturing operations in accordance with the
requirements of condition 2 to this permission;

Details of the plant and equipment and boundary treatment to be retained on the
site for the purposes of extended flow testing if extended flow testing is to be
carried out;

Provision for the removal of all plant and equipment on completion of the final 90
day initial flow testing phase in the event the flow testing is unsuccessful and the
long term appraisal phase is not to be carried out;

In the event the extended flow test is not carried out within 24 months of the
initial flow test, notwithstanding the provisions of condition 1, a time schedule for
the removal of all plant and equipment and restoration of the site in accordance
with the conditions to this permission, such schedule not being greater than 12
months from the cessation of initial flow testing of whichever is the final well to
be tested.
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7.

The approved scheme and programme shall be carried out in full.

Not used.

Highway Matters

TA.

7B.

7C.

7D.

8A.

There shall be no more than 50 two way HGV (as defined by this permission)
movements in total to and from the site (25 in / 25 out) on any day for the duration of
the construction, drilling, hydraulic fracturing, initial flow testing and restoration phases
of the development.

Vehicles travelling to and from the site shall not pass through Wharles at any time
outside the extended flow testing phase. During the extended flow testing phase there
shall in any week be no more than 6 two-way HGV movements (3 in / 3 out ) through
Wharles to and from the site.

A written log of HGV movements to and from the site shall be maintained at the site
office. Such records shall contain the vehicle's weight, registration number, time and
date of the movement and shall be made available for inspection by the County
Planning Authority or its representative at all reasonable times. The records shall be
retained at the site office for period of 12 months.

Any exceedance of the dailly HGV movement cap set out in condition 7A must be
reported to the County Planning Authority within 24 hours, such report to include the
reason for the exceedance.

No part of the development hereby approved shall commence until a scheme for the
construction of the site access works to Roseacre Road and HMS Inskip and a scheme
for the improvement of the internal access road in HMS Inskip (which shall provide
details of the construction of the access points to the main site access and to the
occasional access for National Grid and shall include details of width of access,
surfacing, kerb radii, visibility splays retaining as much of the existing hedgerows as
possible, fencing, gates, soil stripping, storage and drainage) have been submitted to,
and approved in writing by, the County Planning Authority.

The site access works shall thereafter be completed in accordance with the approved
scheme, details and plan prior to the commencement of the site access road and
exploratory works compound.

No part of the development hereby approved shall commence until all rights necessary
to permit the use of the internal access road in HMS Inskip for access to and egress
from the site have been secured. Written notification shall be provided to the County
Planning Authority within 7 days of securing the necessary use rights.

This internal access road shall be used as part of the access to and egress from the
site throughout all phases of the development specified in condition 3 above except for
the extended flow testing phase and in the case of emergency or weather event which
restricts access to the HMS Inskip facility.
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No part of the development hereby approved shall commence until details of the
location (and which shall be within the planning application boundary), design and
specification of wheel-cleaning facilities or other measures to-prevent the tracking out
of material or debris onto the public highway have been submitted to, and approved in
writing by the County Planning Authority. The wheel cleaning facilities or other
measures approved pursuant to this condition shall be installed and thereafter
maintained in working order and be used by all Heavy Goods Vehicles leaving the site
throughout the construction and restoration phases of the site to ensure that no debris
from the site is deposited by vehicle wheels upon the public highway. Throughout the
operational life of the site, the access road shall be maintained in a way to prevent the
tracking out of material or debris onto the public highway.

9A. No development shall commence until details of the passing places on Dagger Lane

10.

11.

12.

have been submitted to and approved in writing by the County Planning Authority. The
details shall include the locations of the passing places identified in the approved
Traffic Management Plan, means of construction, surfacing and road markings. The
passing places shall be constructed in accordance with the approved details and made
available for use prior to the commencement of development consisting of the access
points off Roseacre Road and Inskip Road. The passing places shall thereafter be
maintained.

All phases of the development shall be carried out in accordance with the Traffic
Management Plan (submitted by Cuadrilla Elswick Limited during examination of the
application on appeal to the Secretary of State being the version dated 8 January 2016)
or such revised traffic management plan (which shall include vehicle routeing to and
from the site from the M55, traffic management measures, provision for sheeting of
vehicles bringing materials to and from the site, times of access/egress and emergency
procedures on and off site) as may be approved in writing by the County Planning
Authority.

No development hereby approved shall commence until a Construction Method
Statement for the construction phase of the access and the site has been submitted to,
and approved in writing, by the County Planning Authority. The Statement shall provide
for:

a. The location of parking of all vehicles of site operatives and visitors (on site);
b. The erection and maintenance of security and noise fencing;

c. A scheme for recycling/disposing of waste resulting from construction work
(there shall be no burning on site).

The approved Construction Method Statement shall be adhered to throughout the
construction phase of the site.

No part of the development hereby approved shall commence until a scheme for a
survey of baseline highway conditions (including the state of the carriageway, verges,
from the A583 to the site access to HMS Inskip has been submitted to and approved in
writing by the County Planning Authority. The baseline survey shall thereafter be
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carried out in accordance with the approved scheme and submitted to and approved in
writing by the County Planning Authority and will be used to inform the operation of the
Traffic Management Plan or to support the necessary additional highway maintenance
as a direct result of the proposal.

The surveys shall be evidenced based with photographs of any existing areas of wear
or damage. Surveys shall be undertaken in conjunction with the County Highways
Authority and all documentation and evidence shall be submitted to the County
Planning Authority within 7 working days of the survey having been carried out.

Soils and Overburden

13.

14.

15.

16.

17.

Not used.

All available topsoil and subsoil shall be stripped from any part of the access road, site
compound and interconnections to the national gas and water grids before that part is
excavated or is traversed by heavy vehicles, or before plant or machinery, or roads,
buildings, plant yards or stores are constructed on it. All stripped topsoil and subsoil
shall be stored in separate mounds within the areas identified on plan no RW-EW-001
Exploration Works: Location Plan for their use in the restoration of the site.

No topsoils or subsoils shall be exported from the site.

All topsoil and subsoil mounds shall be graded and seeded within one month of their
construction and thereafter retained in a grassed, weed free condition throughout the
duration of the development pending their use in the restoration of the site.

All areas of the site left undisturbed, and all topsoil, subsoil, soil making material and
overburden mounds shall be kept free from noxious weeds throughout the development
including the restoration and aftercare periods.

Hours of Working

18.

The following hours of working shall apply to the development:

Activity Permitted hours of work
Site construction and restoration, including: 07.30 to 18.30 hours Mondays to Fridays
e Delivery or removal of materials (except Public Holidays)
e Construction of the site access and | 08.30 to 12.00 hours on Saturdays (except
compound Public Holidays)

e Installation of the interconnections to | Not permitted Sundays or Public Holidays.
the national gas and water grids

e Works associated with the delivery
and removal of plant and equipment
associated with all drilling and
extended flow testing of gas
monitoring ~ works  during  the
exploration and appraisal phases of
the site

e Drilling boreholes and operational | 24 hours / 7 days a week
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Activity Permitted hours of work
management of drilling and extended
flow testing

e Well operations

e Flowback and testing operations
(including those involving pumping
equipment) but excluding hydraulic
fracturing pumping operations

e Carrying out essential repairs to plant
and equipment used on site

e Pumping associated with hydraulic | 08.00 to 18:00 Monday to Fridays
fracturing operations

09:00 to 13.00 hours on Saturdays

Not permitted Sundays or Public Holidays.

19. Not used.

Safeguarding of Watercourses and Drainage

20. Not used.

21. All surface water run-off retained on site during operations that cannot be discharged to
Niggets Brook shall be taken off site in purpose designed tankers for off-site disposal at
a licensed facility.

22. All foul drainage shall be discharged to a sealed watertight tank fitted with a level
warning device to indicate when the tank needs emptying. Upon emptying the contents
of the tank shall be removed from the site completely.

23. Buffer zones with a width of not less than 1m shall be maintained between the
perimeter mounds or edge of the drilling compound and the site perimeter ditches
within which there shall be no vehicle movements, storage of materials, excavation, or
other construction activity.

24. Not used.

Control of Noise

25. Prior to the commencement of development of the access and site and
interconnections to the gas and water grid, a noise management plan shall be
submitted to the County Planning Authority for approval in writing. The plan shall
provide:

a. Data from the relevant manufacturers’ noise tests for each item of noise-emitting
plant to be used on site to establish whether noise emissions are likely to be
compliant with conditions 28 and 29;
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26.

27.

b. If not likely to be compliant, details of what mitigation would be introduced and
timescales for implementation;

c. Details of instantaneous mitigation methods for each item of noise emitting
equipment and any longer term mitigation;

d. Procedures for addressing any complaints received.

The approved noise management plan shall be implemented in full throughout the
operational life of the site including decommissioning and restoration.

Not used.

Prior to the commencement of development, details of a noise monitoring methodology
shall be submitted to the County Planning Authority for approval in writing.

This methodology shall include:

a. Permanent monitoring at a single location throughout all phases of the
development, commencing from the construction of the access road and the
site;

b. Temporary monitoring at any other location as reasonably requested by the
County Planning Authority;

c. Details of the equipment to be used (which shall be of a type that can transmit
live monitoring of noise data direct to the County Planning Authority and can
record audio);

d. The locations at which the permanent equipment is to be installed; and

e. Details of how and on what the equipment is to be attached, including the height
and details of any structure to be used.

The approved monitoring methodology and equipment shall be employed and the
monitoring data shall be made available to the County Planning Authority to view live
on line at all times, provided this condition shall not be breached in the event of a
temporary disruption in the live feed in which case reasonable endeavours shall be
used to resume the live feed without compromising the integrity of the data record.

The results of the monitoring shall include LA901hr, LAeqglhr, LAeql0O0Oms and
LAmax,1hr noise levels, the prevailing weather conditions on any hourly basis, details
of equipment and its calibration used for measurements and comments on other
sources of noise which affect the noise climate and including audio recording to identify
noise sources where noise limits are exceeded. Audio recording shall be triggered to
commence at a level below the noise limit to be agreed in advance with the County
Planning Authority.
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28.

29.

30.

31.

32A.

If the results indicate that the noise levels from the site exceed those set out in
conditions 28 and 29, remedial action shall be implemented within 48 hours.

Noise from the site under free-field conditions at 1.2 to 1.5 metres height above the
surrounding ground level at any boundary of any residential property shall not exceed
55dB Laeginr between 0800 and 2100 and shall not exceed 37 dB Laeqinr OF 57dB
LAmax between 2100 and 0800.

Steady-state noise from the site above a level of 30dBA under free field conditions at
1.2 to 1.5 metres height above the surrounding ground level at any boundary of any
residential property shall be free from prominent tones and impulses. A prominent tone
or impulse shall be:

a. A distinguishable, discrete, continuous note (whine, hiss, screech, hum etc) with
ALta of 4 or more as defined in Joint Nordic Method 2 set out in ISO 1996 -2.

b. Distinct impulse noise (bangs, clicks, clatters or thumps) with P (Predicted
Prominence) of 6 or more as defined in Nordtest Method NT ACOU 112.

All plant, equipment and machinery used in connection with the operation and
maintenance of the site shall be maintained in accordance with the manufacturer's
specification at all times throughout the development.

Not used

Prior to the commencement of development, a detailed dust management plan for the
access and site construction, interconnections to the national gas and water grids and
restoration of the site and access phases of the site shall be submitted to the County
Planning Authority for approval in writing. The dust management plan shall include
details of the equipment to be used, location of such equipment, details of how dust is
to be monitored and the results to be made available to the County Planning Authority.
Monitoring shall be carried out and the results of such shall be submitted in writing to
the County Planning Authority in accordance with the approved management plan.

The approved dust management plan shall be adhered to throughout the development
of the access and site construction, interconnections to the national gas and water
grids and restoration of the site and access phases of the site and restoration phases
of the site.

Lighting

32.

Prior to the commencement of each phase specified in condition 3, a scheme for the
lighting/floodlighting of the site must be submitted to the County Planning Authority and
approved in writing for that phase. The scheme for each phase shall include details of:

a. Type and intensity of lights;

b. Types of masking or baffle at head;
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33.

33A.

34.

c. Type, height and colour of lighting columns;
d. Location, number and size of lighting units per column;

e. Light spread diagrams showing lux levels at the site boundary and calculation of
the impact of these on nearby residential properties;

f. The maximum hours of employment of the proposed lighting relative to the
proposed nature of the operations.

Thereatfter the lighting/floodlighting shall be erected and operated in accordance with
the approved scheme throughout the operational life of the relevant phase.

No development shall commence until details of the colours of the external cladding or
finish of the acoustic fencing, sand silos, flare stacks and drilling rig have been
submitted to and approved in writing by the County Planning Authority. The details shall
provide for the colour finish to be a single or combination of browns, greens and greys.

The fencing, sand silos, flare stacks and drilling rig shall be painted in the approved
colours prior to or within 2 weeks of their arrival on site and thereafter maintained in the
same colour(s) throughout their presence on the site with the exception of plant and
equipment required for short durations associated with well operation activities.

No corporate logos of any nature shall be displayed on any of the plant and equipment
that would be visible above the height of the acoustic fencing or on the acoustic
fencing, security fencing or access gates to the site.

The drill rig and any other similar plant and equipment associated with the drilling of the
boreholes, hydraulic fracturing and management and monitoring of the boreholes shall
not exceed a height of 36m as measured from site compound ground level unless
otherwise agreed in writing by the County Planning Authority.

Security fencing

35.

Prior to the commencement of development, a scheme identifying the height, location
and appearance of any security fencing which may be required to be installed on the
site shall be approved by the County Planning Authority. It shall not include fencing of
more than 4.5m in height. Only security fencing in the approved scheme shall be
erected on the site. Any security fencing installed shall be removed upon the
conclusion of site decommissioning.

Ecology

36.

Prior to the commencement of development, a Biodiversity Mitigation Strategy, which
shall include, but not be limited to, details of measures for the avoidance/mitigation of
impacts on protected species and their habitats together with a method statement for
the protection of wildlife, flora and fauna during construction and during the operational
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37.

38.

life of the site shall be submitted to and approved in writing by the County Planning
Authority. The requirements of the method statement shall be implemented in full.

Not later than one year before the decommissioning of the site, an ecological survey
shall take place to establish the presence, or otherwise, of any protected species on
the site within the site boundary and immediately outside the site boundary. The survey
and measures for the protection of and minimisation of disturbance during the
decommissioning phase shall be submitted to the County Planning Authority for
approval in writing. The decommissioning of the site shall be implemented strictly in
accordance with the approved details of protection.

No trees or hedgerows shall be removed during the bird-breeding season between 1
March and 31 July inclusive unless they have been previously checked and found clear
of nesting birds in accordance with Natural England’s guidance and if appropriate, an
exclusion zone set up around any vegetation to be protected. No work shall be
undertaken within the exclusion zone until birds and any dependant young have
vacated the area.

Landscaping

39.

40.

41.

No development shall commence until a scheme for the landscaping of the site has
been submitted to and approved in writing by the County Planning Authority. The
scheme shall include details of:

a. A plan of all established trees, shrubs and existing planting within the site or
along the site boundary which are to be retained and measures for their
protection during construction;

b. The location and dimensions of screening mounds and planting;
c. Details for the planting of trees and shrubs including numbers, types and sizes
of species to be planted, location and layout of planting areas, protection

measures and methods of planting;

d. Details for the seeding of any landscaping areas including mixes to be used and
rates of application;

e. Details for the management of any landscaping areas including maintenance of
tree and shrub planting and grazing or mowing of grassland areas.

The approved landscaping works shall be undertaken in the first planting season
following the commencement of the development and shall thereafter be maintained for
a period of five years including weed control, replacement of dead and dying trees and
maintenance of protection measures.

Not used
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42.

Archaeology

No development shall commence until a scheme for archaeological work in accordance
with a written scheme of investigation has been submitted to and approved in writing by
the County Planning Authority. The archaeological work contained in the approved
scheme shall be undertaken during all soil stripping exercises.

Restoration

43.

44,

45.

Restoration shall be carried out in accordance with the following:

a. All plant, buildings, hard standings, security fencing and aggregates/ hard-core
including the access and access road shall be removed from the land;

b. The upper layers of the subsoil material shall be subsoiled (rooted) to a depth of
600mm with a heavy-duty subsoiler (winged) prior to the replacement of topsoils
to ensure the removal of material injurious to plant life and any rock, stone,
boulder or other material capable of preventing or impeding normal agricultural
land drainage operations, including mole ploughing and subsoiling;

c. Following the treatment of the subsoil, topsoil shall be placed over the site to a
minimum depth of 150mm and shall be ripped, cultivated and left in a state that
will enable the land to be brought to a standard fit for agricultural use.

As part of the restoration required by condition 43, the access shall be reduced to a
single agricultural access in accordance with a scheme to be first submitted to the
County Planning Authority for approval in writing. The scheme shall provide for the
reduction of the access and kerb radii to a single access width and the fencing of the
frontage and reinstatement of the hedgerows to the frontage of Roseacre Road. The
scheme shall include details of the species, numbers and spacings of the hedgerow to
be planted and the means of protection.

The hedgerow to be planted to the frontage of Roseacre Road pursuant to condition 44
shall be undertaken in the first planting season following the reduction of the access in
accordance with the approved details under the provisions of condition 44 and shall
thereafter be maintained for a period of five years including weed control, replacement
of dead and dying trees and maintenance of protection measures.

Aftercare

46.

Within 3 months of the certification in writing by the County Planning Authority of the
completion of restoration required by condition 43, a scheme for the aftercare of the
site for a period of five years to promote the agricultural afteruse of the site shall be
submitted to the County Planning Authority for approval in writing.

The scheme shall contain details of the following:
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a. Maintenance and management of the restored site to promote its agricultural
use;

b. Weed control where necessary;
c. Measures to relieve compaction or improve drainage;

d. Maintenance of the replacement hedgerow planting including replacement of
failures, weed control and re-staking works;

e. An annual inspection to be undertaken in conjunction with representatives of the
County Planning Authority to assess the aftercare works that are required in the
following year.

Community Liaison Group

47. Prior to the commencement of the development, a scheme detailing the establishment
of a local liaison group shall be submitted to the County Planning Authority for approval
in writing. Membership of the group shall include representation from the site operator
and shall be open to the County Planning Authority, other regulators, the District
Council, Treales Roseacre and Wharles Parish Council, Newton with Clifton Parish
Council and local residents. The scheme shall include its objectives, membership,
frequency and location of meetings and arrangements for the publication of minutes.
Liaison group meetings shall be held in accordance with the approved scheme.

Public Health

48. The developer shall report any material breach of planning conditions in writing to the
County Planning Authority within 48 hours so that the health implications can be
assessed.

Definitions

49. For the purposes of the aforementioned conditions the following terms shall have the
meanings ascribed to them:

Commencement of development: commencement of development for the purposes of this
planning permission is the construction of the access to Roseacre Road.

Completion of Restoration: the date when the Director of Strategic Planning and Transport
certifies in writing that the works of restoration have been completed satisfactorily.

Heavy goods vehicle / HGV: a vehicle of more than 7.5 tonnes gross weight.

Drilling Operations: the drilling of an exploratory borehole necessary to test for the
presence of hydrocarbons.

55



Planting Season: the period between 1 October in any one year and 31 March in the
following year.

Acronyms

JLMWDFCS DPD - Joint Lancashire Minerals and Waste Development Framework Core
Strategy Development Plan Document

JLMWLP - Joint Lancashire Minerals and Waste Local Plan - Site Allocation and
Development Management Policies - Part One
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Appendix D — Planning Conditions

Appeal Reference APP/Q2371/W/15/3130924

Roseacre Wood Monitoring array

Time limits

1. The development shall commence not later than 3 years from the date of this
permission.

2. Written notification of the date of each of the following events shall be made to the
County Planning Authority:

a.

Notification within 7 working days prior to the commencement of the installation
of each groundwater monitoring borehole and each seismic monitoring station;

Notification within 7 working days after the completion of installation of each
groundwater monitoring borehole and each seismic monitoring station;

Notification within 7 working days prior to the commencement of
decommissioning of each groundwater monitoring borehole and each seismic
monitoring station;

Notification within 7 working days after the completion of restoration of each
groundwater monitoring borehole (including associated equipment) and each
seismic monitoring station (including associated enclosed equipment and fenced
enclosures).

3. No later than 7 days after the completion of the installation of each seismic monitoring
station and ground water monitoring borehole, all:

a.

b.

C.

plant and equipment;
temporary surfacing and hardcore; and

other forms of boundary treatment to the red edge boundary to each of the
monitoring stations,
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4A.

4B.

SA.

5B.

5C.

shall be removed, and all the land (other than that required for the monitoring stations
themselves, their respective 2m x 2m fenced enclosures and associated equipment)
shall be reinstated and restored to agricultural use.

Prior to the commencement of development, a scheme for the monitoring works shall
be submitted to the County Planning Authority for approval in writing. The scheme shall
specify:

a. the equipment typically required for installation and operation of the groundwater
monitoring boreholes and seismic monitoring stations;

b. the typical duration for installation of an individual groundwater monitoring
borehole and seismic monitoring station; and

c. typical access arrangements.

Each monitoring station shall be installed within 7 working days or less from the date of
commencement, such start date to be notified to the County Planning Authority for the
purposes of condition 2.a).

No access tracks such shall be created between the access point from the public
highway and each of the sites and no surfacing materials shall be imported to create
such without the prior written approval of the County Planning Authority.

The minimum footprint shall be used for the installation of each monitoring station and
groundwater monitoring borehole and shall not exceed 20m x 20m at any time.

Each seismic monitoring station and associated enclosed equipment and fenced
enclosures shall be removed and the land restored in accordance with the
requirements of this permission within 5 years from the date of notification of
commencement of the installation of that seismic monitoring station as required by
condition 2b of this permission.

The groundwater monitoring boreholes shall be removed and the land restored in
accordance with the requirements of this permission following the surrender of the
environmental permits requiring ground water monitoring of the site.

The development of the array stations numbered 147103, 147107, 147112, 147116,
147127, 147132, 147178 and HO4 as identified on Drawing numbers:

Drawing No. RW-MW-013
Drawing No. RW-MW-021
Drawing No. RW-MW-030
Drawing No. RW-MW-034
Drawing No. RW-MW-036
Drawing No. RW-MW-038
Drawing No. RW-MW-040
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shall only be carried out outside of the period 31 October to 31 March.

Working programme

6. The development shall be carried out, except where modified by the conditions to this
permission, in accordance with the following submitted plans and documents received
by the Director of Transport and Environment on 16 June 2014:
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Reference

Description

Drawing RW-MW-001

Key Location Plan

Drawing No.RW-MW-010

Surface Array Monitoring Station HO1

Drawing No.RW-MW-011

Location Plan — Surface Array Monitoring Station HO2

Drawing No.RW-MW-012

Location Plan — Surface Array Monitoring Station HO3

Drawing No.RW-MW-013

Location Plan — Surface Array Monitoring Station HO4

Drawing No.RW-MW-014

Location Plan — Surface Array Monitoring Station HO5

Drawing No.RW-MW-015

Location Plan — Surface Array Monitoring Station HO6

Drawing No.RW-MW-016

Location Plan — Surface Array Monitoring Station HO7

Drawing No.RW-MW-017

Location Plan — Surface Array Monitoring Station HO8

Drawing No.RW-MW-020

Location Plan — Buried
147164, 147172,147177

Array Monitoring

Stations

147163,

Drawing No.RW-MW-021

Location Plan — Buried
147171, 147178, 147173

Array Monitoring

Stations

147180,

Drawing No.RW-MW-022

Location Plan — Buried
147176, 147174, 147175,

Array Monitoring
147179

Stations

147161,

Drawing No.RW-MW-023

Location Plan — Buried
147155, 147160, 147162,

Array Monitoring
147170, 147166

Stations

147153,

Drawing No.RW-MW-024

Location Plan — Buried
147168, 147167

Array Monitoring

Stations

147156,

Drawing

No.RW-MW-025

Location Plan — Buried
147165, 147169

Array Monitoring

Stations

147159,

Drawing No.RW-MW-026

Location Plan — Buried
147157

Array Monitoring

Stations

147154,

Drawing No.RW-MW-027

Location Plan — Buried
147150, 147141, 147151,

Array Monitoring
147131, 147138

Stations

147149,

Drawing No.RW-MW-028

Location Plan — Buried
147136, 147145, 147146,

Array Monitoring
147147

Stations

147133,

Drawing No.RW-MW-029

Location Plan — Buried
147152, 147158

Array Monitoring

Stations

147148,

Drawing No.RW-MW-030

Location Plan — Buried
147129, 147130, 147137,

Array Monitoring
147140

Stations

147127,

Drawing No.RW-MW-031

Location Plan — Buried
147144

Array Monitoring

Stations

147139,

Drawing No.RW-MW-032

Location Plan — Buried
147123, 147128

Array Monitoring

Stations

147135,

Drawing No.RW-MW-033

Location Plan — Buried
147118

Array Monitoring

Stations

147120,

Drawing No.RW-MW-034

Location Plan — Buried
147116, 147122, 147124,

Array Monitoring
147134, 147142

Stations

147115,

Drawing No.RW-MW-035

Location Plan — Buried
147117

Array Monitoring

Stations

147119,

Drawing No.RW-MW-036

Location Plan — Buried
147113, 147121, 147126,

Array Monitoring
147132, 147143

Stations

147112,

Drawing No.RW-MW-037

Location Plan — Buried
147108, 147111

Array Monitoring

Stations

147105,

Drawing No.RW-MW-038

Location Plan — Buried
147109, 147114, 147125

Array Monitoring

Stations

147107,

Drawing No.RW-MW-039

Location Plan — Buried
147106, 147110, 147102

Array Monitoring

Stations

147104,

Drawing No.RW-MW-040

Location Plan — Buried
147103

Array Monitoring

Stations

147101,

Drawing No.RW-MW-050

Location Plan — Groundwater Monitoring Wells
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Hours of working

7. The following hours of working shall apply to the development:

Activity

Permitted hours of work

Soil stripping

Delivery or removal of materials,
plant and equipment

Site development

Installation of the array and
monitoring wells

Site restoration

Drilling of the array and
boreholes

07.30 to 18.30 hours Mondays to
Fridays (except public holidays)

08.30 to 12.00 hours on Saturdays

Not permitted Sundays or Public
Holidays.

Essential repairs to plant and
equipment used on the site

24 hours / 7 days a week

Highway matters

8. Measures shall be taken at all times during the site construction, operational and
restoration phases of the development to ensure that no mud, dust or other deleterious

material is tracked onto the public highway by vehicles leaving the sites.

9. All vehicles shall enter or leave the public highway in a forward direction when
accessing the sites of the surface and buried array and the ground water monitoring

well sites.

10. No development of Site 147162 shall commence until:

a. details of the site layout Plan 023 which affects Public Footpath 027; and

b. a baseline condition survey of the access to Site 147162, which records the

condition of the surface prior to construction; and

a monitoring plan which provides for the monitoring of the condition of Public
Footpath 147162 whilst the route is in use by vehicles associated with the
construction, operational and decommissioning phases of the development, the
submission of the monitoring results to the County Planning Authority and a
process for identifying the measures to mitigate wear and tear on the surface of

Public Footpath 147162;

have been submitted to and approved in writing by the County Planning Authority.

Protection of trees and hedges

11. No development including the storage of excavated materials shall take place within

the extreme circumference of the branches of any tree.
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12. All hedges and trees in close proximity to the monitoring station site shall be retained
and protected from any damage during soil stripping, delivery or removal of materials,
plant and equipment, site development and installation of the surface array, buried
array and ground water monitoring wells or restoration.

Protection of Ecology

13. Prior to the commencement of development a Biodiversity Mitigation Strategy, which
shall include, but not be limited to, details of measures for the avoidance / mitigation of
impacts on protected and priority species (amphibians, bats, nesting and wintering
birds, badgers, reptiles, water vole, brown hare) and their habitat during the
construction and operational phases of the development shall be submitted to the
County Planning Authority for approval in writing. The approved strategy shall be
implemented in full.

14. Prior to the commencement of development a revised Ecology Mitigation Strategy,
which shall provide details of the creation and enhancement of habitats to compensate
for impacts on the habitat of protected and priority species, shall be submitted to the
County Planning Authority for approval in writing. The approved strategy shall be
implemented in full

15. No trees or hedgerows shall be removed. No trees or hedgerows shall be disturbed in
any way during the bird-breeding season between 1 March and 31 July inclusive unless
they have been previously checked and found clear of nesting birds in accordance with
Natural England’s guidance and if appropriate, an exclusion zone set up around any
vegetation to be protected. No work shall be undertaken within the exclusion zone until
birds and any dependant young have vacated the area.

Archaeology

16. Access shall be afforded at any time during the development to an archaeologist
nominated by the County Planning Authority to enable him to undertake a watching
brief and observe the excavation and to record finds, items of interest and
archaeological interest.

Safeguarding of Watercourses and Drainage

17.  Provision shall be made for the collection, treatment and disposal of all water entering
or arising on the site during the soil stripping, delivery or removal of materials, plant
and equipment, site development, installation of the surface array, buried array and
ground water monitoring wells or restoration phase to ensure that there shall be no
discharge of contaminated or polluted drainage to ground or surface waters.

Control of noise

18. All plant, equipment and machinery used in connection with the installation and
removal of the monitoring array and restoration of the sites shall be maintained in
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accordance with the manufacturer's specification at all times throughout the
installation of the surface array, buried array and ground water monitoring wells and
restoration phase of the development.

Restoration

19. Each buried array site will be restored back to its original greenfield condition pursuant
to the timetable in Condition 5B. This shall include the removal of the seismic
monitoring equipment, inspection cover, concrete collar and 2 x 2m surrounding fence.

20. Each surface array site will be restored back to its original greenfield condition pursuant
to the timetable in Condition 5B. This shall include the removal of the seismic
monitoring equipment, kiosk, supporting equipment and the 2 x 2m surrounding fence.
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Annex E - Schedule of representations in response to the Secretary of State’s
reference back to parties of 13 and 29 July and 11 August 2016

Appeal A Preston New Road Exploration (APP/Q2371/W/15/3134386)

Party Date(s) of response

Herbert Smith Freehills LLP - Charlotte 22 July, 4 and 22 August 2016
Dyer (Legal Agent - Appellant)

Friends of the Earth

Naomi Luhde-Thompson 28 July and 5 August 2016
Professor Kevin Anderson 28 July 2016
Connor Schwartz 15 August 2015

Appeal B Preston New Road Monitoring (APP/Q2371/W/15/3130923)

Party Date(s) of response

Herbert Smith Freehills LLP - Charlotte 22 July, 4 and 22 August 2016
Dyer (Legal Agent - Appellant)

Friends of the Earth

Naomi Luhde-Thompson 28 July and 5 August 2016
Professor Kevin Anderson 28 July 2016
Connor Schwartz 15 August 2015

Appeal C Roseacre Wood Exploration (APP/Q2371/W/15/3134385)

Party Date(s) of response

Roseacre Awareness Group — Elizabeth 22 and 28 July, 15 August 2016
Warner

Treales, Roseacre and Wharles Parish 28 July and 22 August 2016
Council - Samantha Harrison

Herbert Smith Freehills LLP - Charlotte 22 July, 4 and 22 August 2016
Dyer (Legal Agent - Appellant)

Friends of the Earth

Naomi Luhde-Thompson 28 July and 5 August 2016
Professor Kevin Anderson 28 July 2016
Connor Schwartz 15 August 2015

Appeal D Roseacre Wood Monitoring (APP/Q2371/W/15/3130924)

Party Date(s) of response

Roseacre Awareness Group — Elizabeth 22, 26 and 28 July, 15 August 2016
Warner

Treales, Roseacre and Wharles Parish 28 July and 22 August 2016
Council - Samantha Harrison

Herbert Smith Freehills LLP - Charlotte 22 July, 4 and 22 August 2016
Dyer (Legal agent - Appellant)

Friends of the Earth

Naomi Luhde-Thompson 28 July and 5 August 2016
Professor Kevin Anderson 28 July 2016
Connor Schwartz 15 August 2015
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Annex F - Schedule of Post Inquiry Representations

First Name Surname Date received
Judith Kisby 20 February 2016
TJ Hastey 16 March 2016
Jennifer Dixon 11 April 2016
Lucy Bennett 16 April 2016
Nicholas Scales 16 April 2016
Ashley Heath 16 April 2016
James Hudson 16 April 2016
Louise North 16 April 2016
Yvonne Sutcliffe 16 April 2016
Mick McCarthy 16 April 2016
Sally Young 16 April 2016
Sarah Mark 16 April 2016
Yvette Abid 16 April 2016
Martin Cooper 16 April 2016
Felicity Austin-Smith 16 April 2016
Gayzer Frackman 16 April 2016
James Harman 16 April 2016
Katherine Bellinger 16 April 2016
Paul Cooper 17 April 2016
Joanne Morgan 17 April 2016
Lee Morgan 17 April 2016
Jenni Moss 17 April 2016
Catherine Ryan 17 April 2016
Ingrid Knight 17 April 2016
Donna Wallace 17 April 2016
Richard Kimber 17 April 2016
Steve Crowley 17 April 2016
Graham Gill 17 April 2016
Jocelyn Jones 17 April 2016
V Baron 17 April 2016
Ansdell lytham 17 April 2016
Elizabeth Pinn 17 April 2016
Graham Gill 17 April 2016
Jocelyn Jones 17 April 2016
Barbara Igbal 18 April 2016
Pam Aspin 19 April 2016
B Cookson 19 April 2016
Laura Nike 19 April 2016
Daniel Aspden 19 April 2016
Cornelia Lee Schrijver 19 April 2016
John Beardmore 20 April 2016
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Sarah Rigg 20 April 2016
Pauline Jones 20 April 2016
Sarah McGowan 20 April 2016
Margaret Green 20 April 2016
Rosemary Collins 20 April 2016
Nina Ali 21 April 2016
Becky Wright 23 April 2016
Laura Heggarty 24 April 2016
Pamela Reinganum 27 April 2016
Chris Walters 29 April 2016
Allison Bidder 29 April 2016
Elena Perez-Minana 29 April 2016
Graham Brash 29 April 2016
Sian Rolls 30 April 2016
Terry Walls 30 April 2016
Ken Maurice 1 May 2016
Dr Christopher Rosslowe 2 May 2016
Malcolm Swann 2 May 2016
Richard Smith 2 May 2016
Gina Logan 2 May 2016
Rosalind Kent 3 May 2016
Nadine Watts 5 May 2016
Terryl Bacon 5 May 2016
Cllr Jan Barker 5 May 2016
Clir James Denselow 6 May 2016
Claire Major 6 May 2016
Maxine Callow 6 May 2016
Clir M Kirkham 6 May 2016
Ann Cunliffe 6 May 2016
Jeffrey Evans 6 May 2016
David Fletcher 6 May 2016
Felicity Temple 6 May 2016
Cllr Rob Golding 6 May 2016
K Hammond 6 May 2016
Tommy Taylor 8 May 2015
Clir Craig Holden 9 May 2016
James Nisbet 11 May 2016
Stanley Mews 11 May 2016
Martin Smart 23 May 2016
John Calvert 24 May 2016
Claire B Stephenson 10 June 2016
Elaine Fernandez 14 June 2016
Jayne Shirtcliffe 14 June 2016
Mrs CH Carr 16 June 2016
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Grethe

Hooper Hansen

17 June 2016

Mary Hughes 17 June 2016
David Viner 17 June 2016
Malcolm Wilson 17 June 2016
David Bannister 18 June 2016
Alex Hart 20 June 2016
Rt Hon Gerald Kauffman MP 21 June 2016
Stephen Pennels 21 June 2016
Caroline Liggett 23 June 2016
Virginia Holly 23 June 2016
Allan Challenger 24 June 2016
Rachel Kennerley 24 June 2016
Rt Hon George Howarth MP 24 June 2016
Rt Hon Simon Burns MP 24 June 2016
lain Stewart MP 24 June 2016
Kate Martin 24 June 2016
Tracy Cooling 24 June 2016
Rt Hon John Bercow 24 June 2016
Graham Frost 24 June 2016
Nick Gibb MP 24 June 2016
Chris Wraight 24 June 2016
Greg Mulholland MP 24 June 2016
Colleen Fletcher MP 27 June 2016
Tommy Houston 27 June 2016
Andy Slaughter MP 27 June 2016
Tom Houston 27 June 2016
Rt Hon John Redwood MP 27 June 2016
lan Austin MP 27 June 2016
Mandy Caddick 27 June 2016
Robert Gotch 27 June 2016
Sandra Laska 27 June 2016
Bill Wiggin MP 27 June 2016
Rt Hon David Hanson MP 27 June 2016
Peter Bone FCA MP 27 June 2016
lan Murray MP 27 June 2016
Graham Brady MP 27 June 2016
Rt Hon Peter Lilley MP 27 June 2016
Philip Davies MP 27 June 2016
Rt Hon Caroline Flint MP 27 June 2016
Lois Dyte 27 June 2016
Rob Flello MP 28 June 2016
Rt Hon Andrew Smith MP 28 June 2016
Anne Main MP 28 June 2016
Julie Cooper MP 28 June 2016
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Jessica Morden MP 28 June 2016
Sir Oliver Heald QC MP 29 June 2016
Helen Whatley MP 30 June 2016
David Rutley MP 30 June 2016
Mike Kane MP 30 June 2016
Sheryll Murray MP 1 July 2016
Tom Pursglove MP 1 July 2016
Marcus Jones MP 2 July 2016
Jules Burton 2 July 2016
Ben Bradshaw MP 4 July 2016
Saville Roberts
Liz MP 4 July 2016
Susan Elan Jones MP 4 July 2016
Lucy Powell MP 4 July 2016
Rt Hon Alex Salmond MP 5 July 2016
Bill Wiggin MP 6 July 2016
Cat Smith MP 7 July 2016
Rt Hon Mike Penning MP 7 July 2016
Owen Smith MP 7 July 2016
Sir William Cash MP 7 July 2016
Chi Onwurah MP 7 July 2016
Brendan McCaffrey 7 July 2016
Geraint Davies MP 7 July 2016
Dawn Passmore 7 July 2016
Geraint Davies MP 7 July 2016
Raymond Bromham 7 July 2016
Emily Thornberry MP 7 July 2016
Rt Hon John Hayes MP 7 July 2016
Sarah Philips 7 July 2016
J Kelly 7 July 2016
Rt Hon Dame Winterton DBE
Rosie MP 8 July 2016
Rt Hon Priti Patel MP 8 July 2016
Mary Creagh MP 8 July 2016
Jeff Smith MP 8 July 2016
Stephen Twigg MP 12 July 2016
Marie Lord 13 July 2016
Jules Burton 14 July 2016
Ilvan Lewis MP 15 July 2016
Ruth Cadbury MP 15 July 2016
Penny Mourdant 16 July 2016
Ben Gummer MP 18 July 2016
Diana Johnson MP 18 July 2016
Dr Rupa Huq MP 21 July 2016
Rt Hon Andrew Tyrie MP 21 July 2016
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Chuka Umuna MP 21 July 2016
Louise Ellman MP 22 July 2016

John Mann MP 25 July 2016
Steve Reed OBE MP 28 July 2016
Graham Jones MP 29 July 2016

Dr Caroline Lucas MP 29 July 2016
Tommy Sheppard MP 29 July 2016
Gareth Thomas MP 29 July 2016

Tim Farron MP 29 July 2016
Steve Watkins 3 August 2016

Rt Hon Norman Lamb MP 4 August 2016
Hugh Jamieson 4 August 2016

Jo Lloyd 5 August 2016
Jenny Chapman MP 9 August 2016
Emma Lewell-Buck MP 10 August 2016
Karen Guffog 13 August 2016
Elizabeth Warner 15 August 2016
Jim Martin 19 August 2016
Barbara Redfern 23 August 2016
Rt Hon Gerald Kauffman MP 24 August 2016
Margaret M Alzate 20 August 2016
lain Wright MP 25 August 2016
Anna Szolucha® 6 September 2016
Andy Slaughter MP 26 September 2016
Ella-Jo Mehta? 26 September 2016

! Includes the report ‘The Human Dimension of Shale Gas Developments in Lancashire, UK’ by Anna
Szolucha.

% Includes extracts from, and links to: Shale Gas Production in England: An Updated Public Health Assessment
by Medact (2016) and Compendium of Scientific, Medical and Media Findings Demonstrating Risks and Harms
of Fracking (Unconventional Gas and Oil Extraction) by Concerned Health Professionals of New York (third
edition, October 14, 2015).
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w The Planning Inspectorate

Report to the Secretary of State for
Communities and Local Government

by Wendy McKay LLB Solicitor (Non-practising)
an Inspector appointed by the Secretary of State for Communities and Local Government

Date: 4 July 2016

Appeals under section 78 of the Town and Country Planning Act 1990 as
amended by the Planning and Compensation Act 1991 made by

Cuadrilla Bowland Limited and Cuadrilla Elswick Limited

Inquiry held on 9, 10, 11, 12, 16, 17, 18, 19, 23, 25 and 26 February and 2, 3, 4, 8, 9, 10, 11 and 16
March 2016
Accompanied site inspections were carried out on 24 February and 17 March 2016

Agricultural land that forms part of Plumpton Hall Farm, west of the farm buildings, north of Preston
New Road, off Preston New Road, Preston, Lancashire and land to the west, north and east of Roseacre
Wood and between Roseacre Road, Roseacre and Inskip Road, Wharles on agricultural land that forms
part of Roseacre Hall to the west, north and east of Roseacre Wood, and land that forms part of the
Defence High Frequency Communications Service (DHFCS) site between Roseacre Road and Inskip
Road, off Roseacre Road and Inskip Road, Roseacre and Wharles, Preston together with monitoring
sites in a 4km radius of the proposed Preston New Road exploration site and monitoring sites in a 4km
radius of the proposed Roseacre Wood exploration site.

File Refs: APP/Q2371/W/15/3134386, APP/Q2371/W/15/3130923, APP/Q2371/W/15/3134385,
APP/Q2371/W/15/3130924
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Appeal A, File Ref: APP/Q2371/W/15/3134386

Agricultural land that forms part of Plumpton Hall Farm, west of the farm
buildings, north of Preston New Road, off Preston New Road, Preston,
Lancashire

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

e The appeal is made by Cuadrilla Bowland Limited against the decision of Lancashire
County Council.

e The application Ref LCC/2014/0096, dated 5 June 2014, was refused by notice dated 29
June 2015.

e The development proposed is the construction and operation of a site for drilling up to four
exploratory wells, hydraulic fracturing of the wells, testing for hydrocarbons,
abandonment of the wells and restoration, including provision of an access road and
access onto the highway, security fencing, lighting and other uses ancillary to the
exploration activities, including the construction of a pipeline and a connection to the gas
grid network and associated infrastructure.

Summary of Recommendation: The appeal be allowed and planning
permission granted subject to conditions.

Appeal B, File Ref: APP/Q2371/W/15/3130923
Monitoring site locations in a 4km radius of the proposed Preston New Road
Exploration Site, near Little Plumpton, Preston, Lancashire

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

e The appeal is made by Cuadrilla Bowland Limited against the decision of Lancashire
County Council.

e The application Ref LCC/2014/0097, dated 5 June 2014, was refused by notice dated 29
June 2015.

e The development proposed is monitoring works in a 4 km radius of the proposed Preston
New Road Exploration Site comprising: the construction, operation and restoration of two
seismic monitoring arrays comprising of 80 buried seismic monitoring stations and 9
surface seismic monitoring stations. The seismic monitoring stations will comprise
underground installation of seismicity sensors; enclosed equipment and fenced
enclosures. The surface array will also comprise monitoring cabinets. The application is
also for the drilling of three boreholes, each installed with two monitoring wells, to
monitor ground water and ground gas, including fencing at the perimeter of the Preston
New Road Exploration Site.

Summary of Recommendation: The appeal be allowed and planning
permission granted subject to conditions.

Appeal C, File Ref: APP/Q2371/W/15/3134385

Agricultural land that forms part of Roseacre Hall, to the west, north and

east of Roseacre Wood and land that forms part of the Defence High

Frequency Communications Service (DHFCS) Site between Roseacre Road

and Inskip Road, off Roseacre Road and Inskip Road, Roseacre and Wharles,

Preston, Lancashire

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

e The appeal is made by Cuadrilla Elswick Limited against the decision of Lancashire County
Council.

e The application Ref LCC/2014/0101, dated 16 June 2014, was refused by notice dated 25
June 2015.
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The development proposed is the construction and operation of a site for drilling up to four
exploratory wells, hydraulic fracturing of the wells, testing for hydrocarbons,

abandonment of the wells and restoration, including provision of access roads and
improvement of accesses onto the highway, security fencing, lighting and other uses
ancillary to the exploration activities, including the construction of a pipeline and a
connection to the gas grid network and associated infrastructure.

Summary of Recommendation: The appeal be dismissed.

Appeal D, File Ref: APP/Q2371/W/15/3130924

Monitoring site locations in a 4km radius of the proposed Roseacre Wood
Exploration Site, off Roseacre Road and Inskip Road, Roseacre and Wharles,
Preston, Lancashire

The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a grant of planning permission subject to conditions.

The appeal is made by Cuadrilla Elswick Limited against the decision of Lancashire County
Council.

The application Ref LCC/2014/0102, dated 16 June 2014, was approved on 25 June 2015
and planning permission was granted subject to conditions.

The development permitted is the construction, operation and restoration of two seismic
monitoring arrays comprising of 80 buried seismic monitoring stations and 8 surface
seismic monitoring stations. The seismic monitoring stations will comprise underground
installation of seismicity sensors; enclosed equipment and fenced enclosures. The surface
array will also comprise monitoring cabinets. The drilling of three boreholes, each installed
with two monitoring wells, to monitor ground water and ground gas, including fencing at
the perimeter of the Roseacre Wood Exploration Site.

The condition in dispute is No 5 which states that: "The development of the surface array,
buried array and water monitoring boreholes shall only be carried out outside the period
31 October and 31 March.”

The reason given for the condition is: "To safeguard the ecological interests in the area
and to conform with Policy DM2 of the Lancashire Minerals and Waste Local Plan and
Policies EP23 and EP24 of the Fylde Borough Local Plan.”

Summary of Recommendation: The appeal be allowed, and the planning
permission Ref LCC/2014/0102 be varied by the deletion of the original
conditions and the substitution of new conditions.

1. PROCEDURAL AND BACKGROUND MATTERS

Introduction

1.1

1.2

At the Inquiry an application for costs was made by Cuadrilla Bowland
Limited against Lancashire County Council. This application is the subject of
a separate Report

The Inquiry was held on 9-12, 16-19, 23, 25 and 26 February and 2-4, 8-11
and 16 March 2016. I carried out accompanied inspections of the sites and
surroundings on 24 February and 17 March 2016. A number of
unaccompanied site inspections were also carried out when I observed the
sites and surroundings from public viewpoints. These inspections included
unaccompanied site inspections of the proposed exploration sites during
hours of darkness. At the request of LCC, I also observed the Blackpool
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1.3

1.4

1.5

Football Club pitch?, the Grange Road site [CD 46.7] and the antennae mast
near to the Tesco supermarket and adjacent to the A5230 in Blackpool?.

This report includes a description of the sites and their surroundings, the
gist of the representations made at the Inquiry and my conclusions. My
formal recommendations are set out at the end of this report. Lists of
appearances, Inquiry Documents and Core Documents are attached.

The figures in square brackets in the following paragraphs refer to either the
relevant Inquiry Document or Core Document which contain the source of
the material being reported upon and which are set out in the
aforementioned lists. I shall use the abbreviation “"para” for paragraph, "pg”
for page and "CD” for core document.

Whilst closing submissions were being heard, Mr Hastey who had appeared
as an expert highway safety witness for a Rule 6 party, the Roseacre
Awareness Group (RAG), sought to provide the Programme Officer with a
written note of final comments and a power point presentation. She quite
correctly did not accept these items as Inquiry documents since it would
have been impossible for them to be circulated and commented on by other
parties before the imminent closure of the Inquiry. This material has not
been taken into account by me in reaching my conclusions and making my
recommendations. However, it is drawn to the attention of the Secretary of
State as he may wish to consider whether to exercise his discretion to
consider this evidence.

Pre-Inquiry Meeting and Inquiry website

1.6

A pre-inquiry meeting (PIM) was held on 19 November 2015. The notes of
the PIM set out details of the Inquiry date and venue. They also provided
the contact details of the Programme Officer, Andrew Curtis. Prior to the
opening of the Inquiry, there was a change of Programme Officer. The
Programme Officer for the Inquiry was Yvonne Parker. However, she was
unable to attend the first week of the Inquiry and Pam Meredith-Maxwell
acted as Programme Officer in her absence. An Inquiry webpage was set up
by Yvonne Parker. The information provided included details of Core
Documents, Inquiry Documents, the Inquiry programme and a link to the
Inquiry webcast. I thank all those who have acted as Programme Officer for
their help in the organisation and the management of the Inquiry. In
particular, I am indebted to Yvonne Parker for the provision of the website
and her most efficient handling of the Inquiry documentation and
programme.

Rule 6 parties

1.7

The PIM also clarified the status of the various Rule 6 parties. The Rule 6
parties for each appeal are as follows:

! For the purposes of comparison with the area of the proposed exploration sites
2 For the purposes of comparison with a 53m high drilling rig
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(i) Appeal A: North & Western Lancashire Chamber of Commerce
(NWCOC); Preston New Road Action Group (PNRAG) and Friends of
the Earth (FoE);

(i)  Appeal B: NWCOC;

(iii)  Appeal C: NWCOC; Roseacre Awareness Group (RAG) (with Treales,
Roseacre and Wharles Parish Council); FoE and the Parish Council of
Newton-with-Clifton (NWCPC);

(iv) Appeal D: NWCOC; RAG (with Treales, Roseacre and Wharles Parish
Council).

The change to the Preston New Road Monitoring Works application

1.8

At the PIM, consideration was given to the change sought by the Appellant
in relation to the Preston New Road Monitoring Works application, the
subject of Appeal B. This would result in a reduction from 10 to 9 in the
number of surface seismic monitoring stations. It was explained on behalf
of the Appellant that a further technical assessment had revealed that the
proposed monitoring works could operate satisfactorily without that
particular site. The change therefore represents a reduction in the scope of
the application that had been considered by LCC. Given the nature of the
change, it was entirely appropriate for the appeal to be considered on that
revised basis. LCC agreed that this change to the application should be
being accepted and considered on appeal. No objection was raised to that
approach by any Rule 6 party. Appeal B proceeded on the basis of the
revised scheme.

The adequacy of the Environmental Statements

1.9

At the PIM, all parties agreed that the matter raised by PNRAG in relation to
the adequacy of the Environmental Statement (ES) [CD 8.3] should be
addressed early on in the process. PNRAG invited me to indicate whether
the ES should be regarded as inadequate in its current state in that it fails to
describe and evaluate the significant environmental effects of the entire
exploration Project in a single ES and, if so, how it should be made
adequate. PNRAG referred to the power available under Regulation 22 of
the Town and Country Planning (Environmental Impact Assessment)
Regulations 2011 (EIA Regulations) to seek “further information” in certain
circumstances. It was agreed that this matter should be dealt with in
advance of the Inquiry in accordance with a timetable for written
submissions to be made on that issue. For PNRAG, Mr Bowes indicated that
he was satisfied that he had fairly made his point in the Statement of Case
and he did not seek to make any further written submissions [CD 8.3].
However, other parties did seek the opportunity to comment including LCC
and Friends of the Earth. These were submitted prior to the opening of the
Inquiry [CD 8.3.1- 8.3.3].
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Submissions of PNRAG and FoE

1.10

1.11

1.12

PNRAG's concerns relate to the definition of the ‘project’ assessed by the
Appellant in its ES® and their concerns are set out in the Statement of Case
[CD 8.3]. PNRAG submit that the ES is defective, for the reason that the
single development at Preston New Road is part of a larger project to
explore the commercial viability of the Bowland Shale for extraction of
natural gas, and therefore a single ES should have been produced for both
the Preston New Road and Roseacre Wood sites. This opinion is also
supported by FoE, as confirmed in its ‘Submission on Adequacy of
Environmental Statements’ in relation to the Preston New Road Exploration
Works and Roseacre Wood Exploration Works, dated 1 December 2015 [CD
8.3.3].

Both PNRAG and FoE acknowledge that cumulative effects between Preston
New Road and Roseacre Wood have been assessed in the ES for Preston
New Road, and similarly in the ES for Roseacre Wood [CD 5.11, CD 20.11].
With regard to the assessment of cumulative effects, FoE is of the opinion
that “had the two sites been assessed as one project, the “distance”
argument [the discounting of a number of cumulative effects due to the
geographic separation between the sites] could not have been deployed in
this way — in the same way as the impacts of the Monitoring Works and
the Exploration Works have been assessed together as a single project
and the impacts of both considered, despite the distances involved. This
represents a weakness in the ESs, which is relevant to the assessment of
cumulative harm and the exercise of planning balance”.

PNRAG in its Statement of Case invited the Secretary of State to exercise
powers under Regulation 22(1) of the EIA Regulations to request a single ES
for the two sites. While PNRAG’s comments were raised directly in regard to
Preston New Road, they are also clearly relevant to the Roseacre Wood site
ES which has also been considered in the light of the submissions made on
this topic.

Submissions of LCC and Appellant

1.13

1.14

1.15

Submissions on behalf of LCC and Cuadrilla Bowland Ltd in response to
PNRAG's Statement of Case in respect of the adequacy of the ES disagree
with the PNRAG and FoE submissions and the request by PNRAG to issue a
Regulation 22 request for further environmental information [CD 8.3.1-8.3.2].

The Appellant submits that there has been no attempt to avoid carrying out
environmental impact assessment ("EIA") by splitting up elements of the
works proposed by it into smaller applications each falling below the
threshold for assessment under the EIA Regulations. The effect of
developing both sites, individually and together, has been assessed.

It contends that case law has established that it is only important that two
related applications are screened as a single project where to do otherwise
would avoid environmental assessment from being carried out, due to one

3 see para 6 onwards in the Statement of Case
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or both applications falling under the relevant thresholds. It submits that it
would have been rather unorthodox and unhelpful to assess the two sites as
a single project within a single ES. The reason that there is only "a small
cumulative section in impacts section in each chapter” is precisely because
there are so few cumulative impacts between the two sites. The reason that
the exploration works and monitoring works applications were assessed
within the same ES for each site was because it was judged that there were
a number of cumulative effects between these two types of application at
the same site.

1.16 The Appellant contends that it is clear that: (i) the Preston New Road and
Roseacre Wood applications are standalone developments, capable of being
brought forward separately; and (ii) there has been no circumvention of the
EIA Regulations or EIA Directive by the provision of two separate ESs for
these sites.

1.17 Likewise, LCC does not agree with PNRAG’s submission. It contends that
the Preston New Road and the Roseacre Wood exploration works both have
the objective of exploring the Bowland Shale (and may indeed be carried out
at the same time) but they do not thereby become a single project for the
purpose of EIA. They are not functionally interdependent and specifically
linked. They are two separate projects in EIA terms. LCC submits that in
the present case the relationship between the Preston New Road and the
Roseacre Wood exploration works are appropriately explored in EIA terms
through the mechanism of the assessment of cumulative effects. Caution is
to be applied in treating two sets of proposed works as a single project and
the context of the judgment to be made in that respect, is to avoid a
situation where “"no EIA scrutiny is undertaken at all”*. No such complaint is
made (nor could it be) that the present case represents any such situation.

Conclusions

1.18 The Preston New Road ES makes clear that while both the project itself and
the Roseacre Wood project are part of an overall aim to explore the Bowland
Shale, Preston New Road is a standalone project in its own right, made up of
the seismic monitoring works and the exploratory drilling works together.
The ES defines the ‘project’ as ‘all of the exploration activities at Preston
New Road site (both above and below ground) and includes the installation
and operation of the monitoring works’ [CD 5.11, Chapter 1, para 7]. The
project is clearly described in ES Chapter 4 and the assessment has been
undertaken on this basis. The Appellant also confirmed in its submission in
relation to PNRAG’s Statement of Case dated 11 December 2015 [CD 8.3]
that ‘the proposed works at Preston New Road are a standalone proposal,
capable of going ahead irrespective of whether the works at Roseacre Wood
are carried out and whether any future exploration works are carried out
elsewhere.’

1.19 Similarly, the Roseacre Wood ES makes the same submission that it is a
stand-alone project in its own right, made up of the seismic monitoring
works and the exploratory drilling works together [CD 20.11]. This is the

4 See Larkfleet Limited v South Kesteven District Council [2015] EWCA Civ 887
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‘project’ clearly described in the ES for which the assessment within has
been undertaken. Having regard to the information provided and the
geographical separation of the sites, it is not obvious that the two appeal
sites should be treated as one project. They are not interdependent or
functionally linked and even though they could be taken forward at the
same time this is not necessary and either project may go ahead
independently of the other. However, it is consistent with the regulations
for the ES to assess the environmental impacts of the two projects in terms
of cumulative effects.

1.20 The Preston New Road ES assessed the cumulative environmental effects of
the development with the application for shale gas exploration work at the
Roseacre Wood site, and vice versa with the Roseacre Wood ES assessing
the cumulative environmental effects of the development with the
application for shale gas exploration work at Preston New Road.

1.21 Both the Preston New Road and Roseacre Wood ES make reference to other
types of committed development and development under consideration that
have been considered in the ES:

o Preston New Road - Section 2.8 [CD 5.11] and Appendix T2 [CD 5.43];
and

o Roseacre Wood - Section 2.8 of [CD 20.11] and Appendix T2 [CD
20.41].

1.22 The Roseacre Wood ES considered the cumulative environmental effects of
the development with the application for shale gas exploration work at
Preston New Road site. The cumulative assessment presented has been
considered to be an appropriate approach and is adequate for the purposes
of the EIA Regulations.

1.23 There is no material evidence before me that any additional significant
environmental effects would be identified by assessing the two sites as one
larger project and presenting the assessments for the two sites in one ES.
There is also no such evidence to suggest that the presentation of the
assessments in a separate ES for each site has led to the avoidance of the
level of scrutiny required by formal EIA.

1.24 Having considered PNRAG’s Statement of Case, together with the responses
of FOE, LCC and the Appellant, and taking into account the geographical
separation of the sites, I do not agree that the two proposals should be
treated as a single project requiring a single ES. I am satisfied that both
ESs are satisfactory and meet the minimum requirements of Schedule 4,
Part 2, of the EIA Regulations.

The Judicial Review proceedings in respect of the Roseacre Wood Monitoring
Works permission

1.25 LCC's decision to grant planning permission subject to conditions for the
Roseacre Wood monitoring works application is the subject of Judicial
Review proceedings brought by Elizabeth Warner of RAG. Prior to the PIM,
the Planning Inspectorate sought the views of the parties as regards any
implications the Judicial Review proceedings might have for the Inquiry
timetable. LCC, by e-mail dated 12 November 2015, drew attention to the
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1.26

wide powers of the Secretary of State on an appeal made pursuant to
s78(1) (a) of the 1990 Act. By virtue of section 79(1) (b) of the 1990 Act,
the Secretary of State may reverse or vary any part of the decision of the
local planning authority (whether the appeal relates to that part of it or not),
and may deal with the application as if it had been made to him in the first
instance. The LCC indicated that it was writing to the Judicial Review
Claimant pointing out the powers available to the Secretary of State on
appeal to reverse the grant of planning permission and inviting her to seek a
stay of the Judicial Review proceedings to await the outcome of the s78
appeal.

At the PIM, all parties present, including RAG, agreed that the Judicial
Review proceedings should have no effect upon the timetabling of the
Inquiry. Given the public interest in these appeals, they should not be
unnecessarily delayed. The parties all agreed that there was no need for
the start date of the Inquiry to be postponed and that all four appeals
should still be considered together.

The Site and Surroundings

1.27

The appeals relate to two proposed exploration sites and their associated
monitoring works, at Preston New Road (Appeals A and B) and Roseacre
Wood (Appeals C and D).

The Preston New Road Exploration Site (Appeal A)

1.28

1.29

1.30

1.31

1.32

The site described as the Preston New Road Exploration Site is a greenfield
site located on agricultural land forming part of Plumpton Hall Farm in
Preston, Lancashire. The surface element of the scheme is approximately
0.5km to the west of the village of Little Plumpton and 1km to the south
west of the town of Great Plumpton; to the north of the Preston New Road
(A583) between Preston and Blackpool and to the south of the M55 between
junctions 3 and 4, where the roads run approximately parallel from East to
West. Due to the nature of the proposal, the maximum extent of the
subterranean element of the scheme is more extensive.

The location of the site is shown on the Location Plan PNR-EW-001 and at a
larger scale on the Location Plan: Surface Works plan PNR-EW-002, within
the plans submitted with the Exploration Works Planning Application [CD
12.5].

The site is located within the administrative area of Fylde Borough Council
(FBC), and LCC.

The Statement of Common Ground (SoCG) submitted by LCC and the
Appellant on 1 February 2016 [CD 9.1] provides a brief description of the site
and its surroundings. More information on the site and its context is
contained in the ES [CD 5.5]

The closest residential properties are at Staining Wood Cottages and
Foxwood Chase, about 360m to the south west from the proposed surface
works (but closer to the southern limit of the route of the proposed gas
main); and Plumpton Hall Farm some 380m to the east. There are multiple
residential receptors on the nearby Moss House Lane, Preston New Road and
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1.33

1.34

in Little Plumpton and Greater Plumpton from which the site would be
visible.

There are no statutory ecological designations within the site, or within 3km
of it. The closest ecologically designated site is the Marton Mere Blackpool
SSSI, 3.3km to the north, and the closest internationally designated site is
the Ribble and Alt Estuaries SPA and Ramsar Site, 6.7km to the south.

There are no buildings or features designated for their archaeological or
heritage value within a 1km radius. There are some 34 listed buildings
within a 5km radius, of which only Lytham Hall and its associated Dovecote
are listed at Grade I and II* respectively, the others being listed at Grade
IT. The St Anne’s Road East and Wrea Green Conservation Areas are about
4.5kms south west and about 2.3km to the south east of the site. The
locations of these features are shown on drawing 230282-00 within
Appendix G of the ES [CD 5.20]

The Preston New Road Monitoring Scheme (Appeal B)

1.35

1.36

1.37

1.38

1.39

The monitoring scheme application relates to 89 sites, made up of 9 ‘surface
array’ sites and 80 ‘buried array sites’, within 4km of the site of Appeal A,
described above. The locations of the 89 sites are shown on plan PNR-MW-
001 within the plans submitted with the Monitoring Works Planning
Application [Doc 5.5] as amended by the appeal submission eliminating site
‘108’ from the scheme [CD 11.3]

This application also includes three borehole locations within the surface
works area of the exploration site in Appeal A, the locations of which are
also shown on plan PNR-MW-001.

Each of the proposed array sites is within a rural location, in an area
predominantly comprising open, undeveloped land in agricultural use.

The SoCG submitted by LCC and the Appellant on 1 February 2016 [CD 2.1]
provides a brief description of the siting and context of the monitoring
scheme application. More information on proposed sites is contained in the
ES [CD 5.11].

None of the proposed works areas are located within an area subject to an
ecological designation. The Marton Mere Blackpool SSSI is the closest
designated site, 430m from array site 104T.

The Roseacre Wood Exploration Site (Appeal C)

1.40

1.41

The site described as the Roseacre Wood Exploration Site is a greenfield site
located on agricultural land forming part of Roseacre Hall, and also the
Defence High Frequency Communications Service Inskip; a Ministry of
Defence site. The defence activities on the site are localised around the
existing structures and masts, with the remaining land used for agricultural
purposes.

The SoCG indicates that the surface element of the scheme is some 180m to
the south of Roseacre Hall and Village, and to the south and west of

Roseacre Road, from which the site is proposed to be accessed along a track
to the north of the site from Roseacre Hall. As at Preston New Road, due to
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the nature of the proposal, the subterranean element of the scheme is
similarly more extensive.

1.42 The closest residential properties to the proposed surface works are Old
Orchard Farm, at about 405m to the south east, and Roseacre Farm some
385m to the north-west. The site is visible from a network of footpaths
generally to the west.

1.43 The location of the site is shown on the Location Plan RW-EW-001 and at a
larger scale on the Location Plan: Surface Works plan RW-EW-002, within
the plans submitted with the Exploration Works Planning Application [CD
28.5].

1.44 The site is similarly located within the administrative area of FBC, and LCC.

1.45 The SoCG submitted by LCC and the Appellant on 1 February 2016 [CD 25.1]
provides a brief description of the site and its surroundings. More
information on the site and its context is contained in the ES. [CD 20.11]

1.46 There are no statutory ecological designations within the site, or within 5km
of it. The closest ecologically designated site is the Wyre Estuary SSSI
about 6km to the north; and the closest internationally designated site is
the Morecambe Bay SPA and Ramsar Site, a similar distance to the north.

1.47 There are no buildings or features designated for their archaeological or
heritage value within a 1km radius. There are 70 Listed buildings within the
5km radius study area, of which St Michael’s Church in Kirkham is listed at
Grade II* and the others at Grade II; including the Dovecote at Great
Ecclestone which is a scheduled monument. The conservation areas of
Kirkham and Thistleton are some 4kms south west of the site and some
3.5km to the north west. The locations of these features are shown on
drawing 230382-00 within Appendix G of the ES [CD 20.20]

The Roseacre Wood Monitoring Scheme (Appeal D)

1.48 The monitoring scheme application relates to 88 sites, made up of 8 ‘surface
array’ sites and 80 ‘buried array sites’, within 4km of the site of Appeal C,
described above.

1.49 The locations of the 88 sites are shown on plan RW-MW-001 within the
plans submitted with the Monitoring Works Planning Application [CD 20.5].

1.50 This application also includes three borehole locations within the surface
works area of the exploration site in Appeal A, the locations of which are
also shown on plan RW-MW-001.

1.51 Each of the proposed array sites is within a rural location, in an area
predominantly comprising open, undeveloped land in agricultural use. The
area is characterised by a lighter density of residential development that is
the case in Appeal B, but with a greater degree of public access, particularly
footpaths.

Planning History of the Site

1.52 These appeals relate to the first applications for comparable development on
these sites.
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Appeals A and B

1.53

1.54

1.55

1.56

The applications for exploratory works at Preston New Road, Ref
LCC/2014/0096, and for the associated monitoring works, Ref
LCC/2014/0097, were validated on 5 June 2014.

Following consultation with technical consultees and the public, and the
submission of further and other environmental information by the Appellant,
the applications were recommended for refusal by officers in January 2015.

The Appellant submitted further information in January and March, and
following consultation upon that information the application was
recommended for approval by officers. It was determined at committee and
refused on 29 June 2015. [CD 6.1 and CD 13.1]

LCC and the Appellant identify no other planning applications or history
relevant to these appeals. [CD 2.1 and CD 9.1]

Appeals C and D

1.57

1.58

1.59

1.60

The applications for exploratory works at Roseacre Wood, Ref
LCC/2014/0101, and for the associated monitoring works, Ref
LCC/2014/0102, were validated on 17 June 2014.

Following consultation with technical consultees and the public, and the
submission of further and other environmental information by the Appellant,
the applications were recommended for refusal by officers in January 2015.
The Appellant submitted further information on traffic and noise in January
2015, and further environmental information in March 2015.

The applications were determined at committee and application Ref
LCC/2014/0101 for the exploratory works was refused on 25 June [CD 29.1].
Application Ref LCC/2014/0202 for the associated monitoring works was
granted subject to conditions on the same date.

LCC and the Appellant identify no other planning applications or history
relevant to these appeals. [CD 17.1 and CD 25.1]

Statement of Common Ground

1.61

1.62

1.63

SoCG’s have been agreed by the Appellant and LCC in respect of Appeals A
[CD 9.1], B [CD 2.1], C [CD 25.1] and D [CD 17.1]. These cover the position
agreed between these two parties on the site description, planning history
and applicable policy in respect of the exploration and monitoring works at
both sites, along with setting out where the findings of technical evidence
are agreed. They also identify where key matters are in dispute.

A further SoCG has been agreed between the Appellant, LCC and all Rule 6
parties in respect of noise [CD 43.1], and another agreed between the above
parties with the exception of the Roseacre Awareness Group in respect of
traffic [CD 43.2].

Each of these SoCGs sets out where the findings of technical evidence and
other positions on those issues are agreed, and where they are not, sets out
the matters in dispute. Where positions diverge between the parties to the
statement they also make that clear.
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Environmental Statement

1.64

1.65

1.66

1.67

1.68

1.69

1.70

1.71

1.72

The general provisions of The Town and Country Planning (Environmental
Impact Assessment) Regulations 2011 (as amended) (the 'EIA Regulations')
define that an event referred to under Regulation 4(2) determines if a
development is deemed to be 'EIA Development’. In submitting a document
referred to by the Appellant as an Environmental Statement (ES), thereby
satisfying Regulation 4(2)(a), I am content that both projects are ‘EIA
Development’ as defined by the EIA Regulations.

An ES was produced to accompany the applications relating to each of the
proposed sites. That is to say that two separate ESs were prepared
covering:

Exploratory works and associated monitoring works at Preston New Road
(encompassing Appeals A and B) [CD 5.11 - CD 5.43]; and

Exploratory works and associated monitoring works at Roseacre Wood
(encompassing Appeals C and D) [CD 20.11 - CD 20.41]

The Appellant explains within both ESs, that use of the term ‘the Project’ is
in reference to the exploration activities, the installation and operation of
the monitoring works.

In preparing the ESs for both projects, the Appellant formally requested a
Scoping Opinion from LCC under the provisions of Regulation 13 of the EIA
Regulations as to the information to be provided in the ES. LCC provided
their Scoping Opinion(s) in March 2014 for both the Preston New Road
Project [CD 5.17] and the Roseacre Wood Project [CD 20.16].

During their consideration of the planning applications and the ESs
submitted in support thereof, LCC made four separate requests for further
information under the provisions of Regulation 22 of the EIA Regulations.

The first Regulation 22 request was made on 7 November 2014 and required
further information from the Appellant on impacts relating to

o air quality;
. induced seismicity; and
. radioactive waste management and disposal

The first Regulation 22 request was made in relation to both ESs supporting
all four planning applications (Appeals A-D) [CD 32.1]. The Appellant’s
responses to this request are at [CD 32.2] in respect of Preston New Road
and [CD 32.3] in respect of Roseacre Wood, both sent under cover of the
letter at [CD 32.4].

The second Regulation 22 request was made on 28 November 2014 and
sought further information in relation to noise impacts of the Preston New
Road Project [CD 36.1]. The Appellant’s response to which is at [CD 36.3].

The third Regulation 22 request was made on 5 December 2014 and related
to the assessment of noise impacts from the Roseacre Wood Project [CD
37.1]. The Appellant’s response to this request was provided at [CD 37.3].
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1.73

1.74

1.75

1.76

1.77

1.78

The fourth Regulation 22 request was made on 26 February 2015 and
sought further environmental information on several matters affecting both
ESs supporting all four applications (Appeals A-D). The fourth request
addressed responses to consultation that LCC been undertaking on the ESs
and the wider planning applications up to that point. The matters include,
but are not limited to:

o Noise impacts;

. Landscape and visual amenity;
. Traffic management; and

. Emissions to air.

The Appellant’s responses to this request are at [CD 38.2-CD 38.14]
respectively.

In each instance where further information was requested under Regulation
22, LCC as the recipient of the information had the duty of publicising its
availability in a local newspaper pursuant to Regulation 22(3) of the EIA
Regulations.

LCC consulted upon the ES and the further information, and in some
instances, the Appellant replied to the responses received (for example at
[CD 33.1 - 33.17]). LCC also commissioned reviews of certain technical
assessments contained within the ES (for example at [CD 36.2, CD 37.2 and
CD 38.16 - CD 38.19]).

The EIA Regulations separately define ‘further information” and ‘any other
information’ pertaining to the provision of information in addition to that
provided as part of the ES. In the case of Appeals A-D, the Appellant has
provided both further information (in response to formal requests under
Regulation 22) and other information relating to the ES.

It is the entire suite of ES documents along with the further information and
other information that together comprise the ‘environmental information’ as
defined by the EIA Regulations and that must be taken into consideration by
the decision maker in accordance with Regulation 3(4) of the EIA
Regulations.

Alternatives

1.79

1.80

1.81

Schedule 4 part 2 of the EIA Regulations requires that an ES provides “"An
outline of the main alternatives studied by the applicant or appellant and an
indication of the main reasons for the choice made, taking into account the
environmental effects”.

In the case of the ES for Preston New Road (Appeals A and B) and Roseacre
Wood (Appeals C and D), the Appellant prepared a specific chapter
addressing alternatives in accordance with the requirements of the EIA
Regulations (see Chapter 5 of both the Preston New Road ES [CD 5.11] and
the Roseacre Wood ES [CD 20.11]).

Within both the Preston New Road ES [CD 5.11] and Roseacre Wood ES [CD
20.11], the Appellant includes a brief description of the alternative sites that
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1.82

1.83

1.84

were considered but not taken forward, including four existing sites relating
to exploration of shale gas in the Fylde study area which were partially
developed and drilled prior to activities being suspended in early 2011.

The ‘do nothing’ scenario is also considered in both ES and rejected by the
appellant on the basis that it would not allow collection of data to confirm
the potential commercial viability of shale gas reserves or advance the
technical understanding of the viability of shale gas production in this area
of the UK.

The Appellant describes an approach to site selection considering
“"geological, environmental, community, land ownership and other technical
factors in a staged manner”. Two tiers of environmental constraints are
analysed (Tables 5.1 and 5.3 of CD-5.11 and CD-20.11, respectively) in
reaching the final selection of appropriate site(s).

I am satisfied that both the Preston New Road ES (CD-5.11) and the
Roseacre Wood ES (CD-20.11) provide adequate information pertaining to
the main alternatives studied by the Appellant in respect of Appeals A and
B, and C and D, respectively, as well as an indication of the main reasons
for the choices made taking into account the environmental effects.

Habitats Regulations Assessment

Preston New Road

1.85

1.86

1.87

A Habitats Regulations Assessment (HRA) Screening report was submitted
as Appendix J9 to the Preston New Road ES in respect of Appeals A and B
(‘Appendix J9 - Ecology: HRA Screening’). The HRA Screening report can
be found at CD 5.32. The following European sites” designated for wintering
and breeding bird assemblages were considered in the HRA Screening
report: Ribble and Alt Estuaries Special Protection Area (SPA) and Ramsar;
Morecambe Bay SPA and Ramsar; and Liverpool Bay SPA. The Appellant
subsequently ruled out any impact pathway between the applications
(appeals A and B) and Liverpool Bay SPA, designated for common scoter
and red-throated diver [CD 5.32, Section 3.1]; therefore, this site is not
discussed in detail in the HRA Screening report.

The HRA Screening report concluded no likely significant effect on the Ribble
and Alt and Morecambe Bay European sites alone or in-combination with
other plans or projects, subject to the mitigation proposed in the HRA
Screening report and the ES.

Natural England confirmed in a letter dated 28 July 2014 [CD 7.2], provided
in response to LCC’s consultation of 12 June 2014, that they objected to the
applications at Preston New Road (Appeals A and B). Natural England

> The term European Sites in this context includes Sites of Community Importance (SCIs),
Special Areas of Conservation (SACs), candidate SACs (cSACs), possible SACs (pSACs),
Special Protection Areas (SPAs), potential SPAs (pSPAs), Ramsar sites, proposed Ramsar
sites, and any sites identified as compensatory measures for adverse effects on any of the
above. These are designations to which the Habitats Regulations apply, and/or are applied as
a matter of Government policy.
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stated in this letter that they did not concur with the findings of the
Appellant’s HRA Screening, as further information was required. Natural
England requested information pertaining to (amongst others): air quality;
the wintering bird surveys and Fylde Bird Club data; cumulative effects; and
mitigation measures, including the Biodiversity Management Strategy
(BMS), netting/hoarding, and lighting.

1.88 The Appellant responded to Natural England’s letter dated 28 July 2014 in
their submission dated 2 September 2014, which can be found at [CD 33.2].
The response also included at Appendix B a revised HRA Screening report
(‘Appendix J9 - Ecology: HRA Screening — Rev A’). The Rev A HRA
Screening report considered the European sites listed above. The Rev A
HRA Screening report also concluded that there would be no likely
significant effects on the Ribble and Alt and Morecambe Bay European sites
alone or in-combination with other plans or projects, subject to the up-front
mitigation proposed in the Rev A HRA Screening report and the Ecology
chapter of the ES [CD 5.11].

1.89 On 2 October 2014, the Appellant submitted a further revised HRA
Screening report (‘Appendix J9 - Ecology: HRA Screening- Rev B’), which is
stated in the Appellant’s covering letter to have been provided in response
to outstanding concerns related to noise raised by Natural England in an
email dated 5 September 2014 [CD 7.1 and CD 33.4]. The Rev B HRA
Screening report is also provided at CD 33.5. The Appellant describes in the
covering letter to the Rev B HRA Screening report [CD 7.1] that in response
to Natural England’s comments, a number of options for noise attenuation
during hydraulic fracturing were modelled. The Appellant states in their
covering letter [CD 7.1] that "“it was found that the most effective method of
noise attenuation was the erection of 5m high noise hoarding immediately
adjacent to the hydraulic fracturing pumps on all four sides of the pumps.”
The Appellant’s Rev A HRA Screening report was subsequently amended to
include additional noise mitigation in the form of acoustic hoarding,
approximately 5m high, to be erected around the fracturing pumps for
hydraulic fracturing pumping operations (point 8, paragraph 4.1.3 of Rev B
HRA Screening report [CD 7.1]). As per the previous versions, the Rev B
HRA Screening report considered the European sites listed above and
concluded no likely significant effect on the Ribble and Alt and Morecambe
Bay European sites alone or in-combination with other plans or projects,
subject to the up-front mitigation proposed in the Rev B HRA Screening
report and the Ecology chapter of the ES [CD 5.11].

1.90 Following receipt of the Rev B HRA Screening report [CD 33.5], together with
the information provided by the Appellant in their letter responding to
Natural England’s comments [CD 33.2], Natural England removed their
objection to the applications at Preston New Road [CD 7.3] (Appeals A and
B). Natural England state in this letter that "Throughout the discussions and
provision of additional information supplied by Arup (PNR_ES_\Vol2_Appndx
J9 — HRA Screening — Rev B October 2014 [CD 33.5] and Response to
Natural England’s Letter to Lancashire County Council dated 28 July 2014 -
Preston New Road - Ref 230382-39 [CD 33.2]), Natural England is of the
opinion, based on the objective information contained within the above
referenced documents and the inclusion of built in mitigation measures, that
a significant effect on the Ribble and Alt Estuary Special Protection Area
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1.91

1.92

1.93

1.94

(SPA)/Ramsar can be excluded, either alone or in combination with other
plans or projects.”

The Appellant’s final HRA Screening report is Rev B, which was reviewed by
and agreed with Natural England. Any references to ‘HRA Screening report’
in respect of the Preston New Road appeals from this point forward in the
report are to the Rev B HRA Screening report [CD 33.5]. The HRA Screening
report considered both the impact on the Ribble and Alt Estuary SPA and the
Morecambe Bay SPA which have been designated for their assemblage of
wintering and breeding bird species. Although Natural England’s removal of
objection letter only specifically identifies the Ribble and Alt Estuary
SPA/Ramesar, it confirms that it is satisfied that the specific issues raised in
previous correspondence relating to the proposed development have been
met. That previous correspondence included reference to the Morecambe
Bay SPA as well as the Ribble and Alt Estuary SPA. The omission of specific
reference to the Morecambe Bay SPA in Natural England’s letter does not
therefore cause me any concern.

The Appellant relies upon the scheme design and the securing of up
front/built in mitigation to reach the conclusion of no likely significant effects
on the European sites considered. The mitigation measures are listed in
Section 4 of the HRA Screening report, where it is stated that they would be
detailed further within the BMS and implemented by the appointed
Ecological Clerk of Works during the wintering period.

The measures proposed for the main exploration site (Appeal A) briefly
comprise:

o tool box talks and training to site personnel;
o ‘soft start ups’;
o best practicable means of working in relation to noise during

construction;
o native tree and scrub planting immediately surrounding the well pad;

. a landscaped earth bund (up to 4m in height);

. design of site lighting to minimise light spill;
. selection of low noise pumps;
o installation of 5m high acoustic hoarding surrounding the fracturing

pumps (during hydraulic fracturing pumping operations); and
o monitoring of bird species.

Paras 4.1.4 and 4.1.5 of the HRA Screening report list the mitigation
proposed for the monitoring arrays (Appeal B). These include restrictions
on the timing of the installation of 21 arrays, which are also presented on
the figure in Appendix G to the HRA Screening report, and the monitoring
data to be downloaded remotely to prevent daily visits to the arrays. The
HRA Screening report states that it will be necessary to replace the batteries
periodically and mitigation would be implemented for these visits including:
toolbox talks and training to site personnel; no high visibility clothing when
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visiting site; and flashing lights/beepers on vehicles switched off/muted for
site visits, where safe to do so.

1.95 Recommended planning conditions were included in LCC's Officer’s report of
June 2015 [CD 39.3] for the Preston New Road exploration works (Appeal A).
The recommended conditions did not include specific reference to the BMS.
There were, however, several references to the BMS and the measures it
would deliver within the LCC’s Officer’s report. Conditions 38 to 40 were
included in respect of ecology. Condition 38 stated: "Prior to the
commencement of development, a method statement for the protection of
wildlife, flora and fauna during construction and during the operational life of
the site shall be submitted to and approved in writing by the County
Planning Authority.”

1.96 Planning conditions for the Preston New Road monitoring arrays (Appeal B)
were included in LCC’s Officer’s report of June 2015 [CD 39.4]. The
recommended conditions included: Condition 4, which would restrict the
development of all array sites and water monitoring boreholes such that
they could only be carried out outside the period 31 October and 31 March
[CD 39.4]; and Condition 14, which requires the submission of a BMS prior to
the commencement of development. The latter condition stated that the
BMS shall include details of measures for the avoidance of impacts on
protected and priority species (including wintering birds, amongst others)
and their habitat during the construction and operational phases of the
development. Condition 14 also referred to proposed timing restrictions to
avoid the wintering bird season.

1.97 The Appellant’s Statement of Case in respect of Preston New Road
exploration works (Appeal A) does not refer to HRA matters [CD 8.1]. The
Appellant’s Statement of Case for the monitoring works (appeal B) [CD 1.1]
identifies at Section 8 the planning conditions they would like to vary,
should the appeal for the Preston New Road monitoring works (Appeal B) be
allowed. These include Conditions 4 and 14 of the LCC Officer’s report,
which are relevant to HRA matters. The Appellant states that it disagrees
with part of Condition 14 and also with Condition 4, which requires all the
array monitoring stations to be constructed outside the winter wildfowl
period, in order to safeguard the ecological interests of the area. The
Appellant contests that Conditions 4 and 14 as drafted in the LCC Officer’s
report meet all of the tests set out in the NPPF (para 206) and states that
the conditions as currently drafted are not necessary to safeguard ecological
interests. The Appellant refers to the information presented in the HRA
Screening report [CD 33.5] and ES [CD 5.11], which restricts construction to
outside of the period 31 October and 31 March only for those parts of the
monitoring works that would be located in areas of value to wintering birds.
The Appellant acknowledges that originally this was identified as 15 array
station locations, but was subsequently increased to 21 array station
locations [para 8.9, CD 1.1]. The Appellant also confirms that one of the
array sites (I08T) is proposed to be removed from the proposed
development [para 8.12, CD 1.1].

1.98 The Appellant states in their Statement of Case for Appeal B [CD 1.1] that
Natural England removed their objection on the basis of the information in
the HRA Screening report (Rev B), which includes limiting the construction
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to outside the wintering bird period at the 21 array sites identified by the
appellant to be of value to wintering birds. The Appellant requests a
revision to the wording of Conditions 4 and 14 at paragraph 8.16 of their
Statement of Case [CD 1.1]. LCC acknowledges the Appellant’s request to
revise Conditions 4 and 14 as proposed in LCC officer’s report at paragraphs
5.7 and 5.8 of their Statement of Case [CD 1.2]. LCC states that the
Appellant’s HRA Screening report demonstrated that some of the monitoring
stations would not affect wintering wildfowl areas of interest.

1.99 The schedule of agreed/disagreed conditions between the Appellant, LCC
and the Rule 6 Parties for the Preston New Road exploration works (Appeal
A) is contained at CD 52.1. Condition 37 includes for a method statement
for the protection of wildlife, flora and fauna during construction and during
the operational life of the site, which shall be submitted to and approved in
writing by the County Planning Authority. This condition, as per the LCC’s
officer’s report, does not refer specifically to a BMS; it does refer to a
method statement and is stated to be agreed by all parties.

1.100 The schedule of agreed/disagreed conditions between the Appellant, LCC
and the Rule 6 Parties for the Preston New Road monitoring arrays (Appeal
B) [CD 52.2] is noted to include for a BMS at Condition 14. The condition
states that the BMS shall include details of measures for
avoidance/mitigation of impacts on protected and priority species (including
wintering birds, amongst others) and their habitat during the construction
and operational phases of the development. The previous reference to
timing restrictions as part of this condition has since been removed. This
condition is stated to be agreed by all parties. Condition 6 states that the
development of 21 array stations listed in the condition shall only be carried
out outside of the period 31 October to 31 March. This is stated to be
agreed by the appellant and LCC. It is noted that Roseacre Awareness
Group (RAG) objects to this condition and seeks all arrays to be captured by
this condition. However, its evidence was specifically provided in relation to
the Roseacre Wood Appeals C and D and not the Preston New Road appeals

1.101 As noted above, the Schedule of agreed/disagreed conditions between the
Appellant, LCC and the Rule 6 Parties for Preston New Road exploration site
(appeal A), [CD 52.1], does not include a condition which specifically refers
to a BMS. Agreed Condition 37 proposed in the schedule of
agreed/disagreed conditions does include provision for a "Method
Statement”. A BMS is proposed by the Appellant, as stated in the HRA
Screening report and the ES. ES Chapter 10 [CD 5.11] at para 355 refers to
the BMS as an overarching document with other documents, including an
Environmental Operating Standard (EOS) and working Method Statements
also being produced. Whilst a condition for a ‘method statement’ has been
agreed between the Appellant, LCC and Rule 6 Parties, for the avoidance of
any doubt, I consider that the proposed conditions for the exploration works
Appeal A should specifically include reference to a BMS in the same way as
is proposed for the monitoring works Appeal B [CD 52.2].

1.102 I conclude that, subject to the implementation of the mitigation measures
detailed in the revised HRA Screening report being implemented, there
would be no likely significant effects upon Morecambe Bay SPA/Ramsar and
Ribble and Alt Estuaries SPA/Ramsar as a result of the development at
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Preston New Road or the Preston New Road array sites alone, or in
combination with other plans or projects. I am satisfied that, in the event of
planning permission being granted for these appeals, the necessary
mitigation measures have been identified and can be secured by planning
condition and those measures would operate effectively and as envisaged by
the documents referred to above. In addition, Natural England, in their role
as appropriate nature conservation body, has provided confirmation of their
agreement with the Appellant’s conclusion of no likely significant effects on
this basis.

Roseacre Wood

1.103 The ES for the Roseacre Wood applications (Appeals C and D) [CD 20.11] did
not include an HRA report. Natural England provided LCC with a letter of
objection to the Roseacre Wood applications (Appeals C and D) dated 4
August 2014. The Appellant responded to Natural England’s objection in a
letter dated 13 October 2014 [CD 34.2], which included a table of responses
to Natural England’s comments and information related to air quality for
European sites and Sites of Special Scientific Interest (SSSI) at Appendix A.
The Appellant also submitted a document titled ‘Shadow Habitat Regulations
Assessment -Screening’ dated October 2014 (hereafter referred to as the
HRA Screening report) in response to Natural England’s letter of objection,
which can be found at both CD 22.6 and CD 34.11.

1.104 The HRA Screening report considers the following European sites: Ribble and
Alt Estuaries SPA and Ramsar Site; Morecambe Bay SPA and Ramsar; and
Liverpool Bay SPA. The Appellant subsequently ruled out any impact
pathway between the applications (Appeals C and D) and Liverpool Bay SPA
[Para 25, CD 22.6]; therefore, this site is not considered further in the HRA
Screening report.

1.105 The Appellant states in Section 4 of the HRA Screening report that impacts
on wintering birds are considered to be not significant due to the small
numbers of wintering birds within the tetrad® that the Roseacre Wood site
(Appeal C) is located and the low suitability of the surrounding fields for
wintering bird species. The Appellant goes on to state that there is potential
for bird species from the European sites to be present in the field to the
south of the site, which was assessed as being of moderate potential for
wintering birds, but also concludes that visual disturbance and disturbance
as a result of noise would not be significant. The Appellant does state at
para 55 that Natural England indicated that mitigation measures need to be
put in place to remove the potential for disturbance to birds. The Appellant
therefore has identified proposed mitigation measures for the main
exploration site (Appeal C), which are consistent with those considered for
Appeal A (see above).

1.106 Paras 56 and 57 of the HRA Screening report list the proposed mitigation
measures for the monitoring arrays (Appeal D) [CD 22.6]. These include
restrictions on the timing of the installation of eight arrays (see figure
presented in Appendix F to the HRA Screening report [CD 22.6]), and

6 An area 4km?
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monitoring data to be downloaded remotely to prevent daily visits to the
arrays. Mitigation would be implemented for visits to the arrays required to
replace the batteries, including: toolbox talks and training to site personnel;
no high visibility clothing when visiting site; and flashing lights/beepers on
vehicles switched off/muted for site visits, where safe to do so.

1.107 Following receipt of the additional information provided by the Appellant in
‘Response to Natural England’s Letter to LCC dated 4th August 2014 (Arup
ref - 0-15-08) - Roseacre Wood’ [CD 34.2] and the provision of a ‘Shadow
Habitat Regulations Assessment - Screening (Arup ref RW_HRA - October
2014)' [CD 22.6], Natural England confirmed in a letter dated 27 October
2014 that they are "of the opinion, based on the objective information
contained within the above referenced documents and the inclusion of built
in mitigation measures, that a significant effect on the Ribble and Alt
Estuary Special Protection Area (SPA)/ Ramsar, and Morecambe Bay SPA/
Ramsar can be excluded, either alone or in combination with other plans or
projects.”

1.108 Planning conditions were not included in LCC's officer’s report of June 2015
[CD 39.5] for the Roseacre Wood exploration works (Appeal C). The
Appellant’s Statement of Case for Appeal C [CD 24.1] states that if this
appeal is allowed, the Appellant would accept the planning conditions
proposed by the LCC officer in relation to the Preston New Road exploration
works (Appeal A), subject to amendments to conditions 29 and 36. These
conditions are not related to HRA matters and are considered elsewhere in
this report.

1.109 The schedule of agreed/disagreed conditions between the Appellant, LCC
and the Rule 6 Parties for the Roseacre Wood exploration works (Appeal C)
is contained at CD 52.3. As per the Preston New Road exploration works
above, it is noted that a condition specifically referring to a BMS has not
been included as a condition; however, Condition 36 includes for a method
statement for the protection of wildlife, flora and fauna during construction
and during the operational life of the site, which shall be submitted to and
approved in writing by the County Planning Authority. This condition is
stated to be agreed by all parties. For the same reasons as those set out
above in relation to Preston New Road, I consider that for the avoidance of
any doubt, the proposed conditions for the exploration works Appeal C
should include specific reference to a BMS to be implemented in the same
way as is proposed for the monitoring works Appeal D.

1.110 I conclude that, subject to the implementation of the mitigation measures
detailed in the revised HRA Screening report being implemented, there
would be no likely significant effects upon Morecambe Bay SPA/Ramsar and
Ribble and Alt Estuaries SPA/Ramsar as a result of the proposed
development at the Roseacre Wood Exploration Site, Appeal C alone or in-
combination with other plans or projects. I am satisfied that, in the event of
planning permission being granted for that appeal, the necessary mitigation
measures have been identified and can be secured by planning condition
and those measures would operate effectively and as envisaged by the
documents referred to above. In addition, Natural England, in their role as
appropriate nature conservation body, has provided confirmation of their
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1.111

1.112

1.113

1.114

1.115

1.116

agreement with the Appellant’s conclusion of no likely significant effects on
this basis.

Recommended planning conditions were included in the LCC’s officer’s
report for the Roseacre Wood monitoring arrays (Appeal D) [CD 39.6]. Of
those of relevance to the mitigation described in the Appellant’s HRA
Screening report, Condition 14 included for a BMS and Condition 4 restricted
the timing of construction for all array sites to avoid the wintering bird
period. Condition 4 was subsequently renumbered to Condition 5 following
submission of an Addendum to the LCC officer’s report (see item 9 of CD
39.7), equally Condition 14 was amended to Condition 15.

The Appellant’s Statement of Case for Appeal D [CD 16.1] identifies the
reason for the appeal in respect of the Roseacre Wood monitoring arrays.
The Appellant states the appeal is in respect of Condition 5 which requires
the construction of the monitoring works to be carried out outside 31
October to 31 March. The Appellant submits that this condition should be
amended so that it only applies to those locations within the application site
which have been identified as being of value to overwintering birds, and not
across the entire application site. Section 7 of the Statement of Case
expands on the Appellant’s reasoning for varying this condition, and a
suggested revised wording is provided at para 7.13.

LCC confirm at para 7.4 of their Statement of Case [CD 16.2] that they are
satisfied that the ecological interests in respect of the wintering wildfowl
could be adequately protected by the mitigation measures proposed in the
appellant’s ES and through the requirements of a BMS. The Appellant’s ES
[CD 20.11] identified land in the vicinity of two monitoring stations to be
affected; this was subsequently amended to eight as part of the HRA
Screening assessment. LCC states that it therefore accepts the proposal to
amend Condition 5 to allow for the non-identified array stations to be
constructed in the winter wildfowl season. LCC have provided a suggested
amended Condition 5 at para 7.5 of their Statement of Case. The
Statement of Common Ground between the Appellant and LCC confirms the
agreed wording in relation to Condition 5 at para 8.7.1 [CD 17.1].

RAG state in their Statement of Case [CD 16.3] that the Appellant’s
assessment has not been thorough enough to adequately represent the true
situation of overwintering birds and that "Condition 5 remains a necessary
condition, whereas the draft condition proposed by the appellant would not
satisfy Policy 23 of the Lancashire Minerals and Waste Local Plan or Policies
EP23 and EP24 of the Fylde Borough Local Plan.”

The schedule of agreed/disagreed conditions between the Appellant, LCC
and the Rule 6 Parties for the Roseacre Wood monitoring arrays (appeal D)
is contained at CD 52.4. Condition 13 includes for a BMS. The condition
states that the BMS shall include details of measures for
avoidance/mitigation of impacts on protected and priority species (including
wintering birds, amongst others) and their habitat during the construction
and operational phases of the development. This condition is stated to be
agreed by all parties.

Draft Condition 5 of the schedule [CD 52.4] states that the development of
the eight array stations, as listed in the condition, shall only be carried out
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outside of the period 31 October to 31 March. This is stated to be agreed by
the Appellant and LCC; however, RAG objects to this condition and seeks
the original wording of the condition in order to capture all arrays.

1.117 During the Inquiry, a proof of evidence was submitted by Anne Broughton
on behalf of RAG in joint agreement with Treales, Roseacre and Wharles
Parish Council [RAG/8/1, RAG/8/2, and RAG/8/3]. Anne Broughton raised
points with regards to the Appellant’s HRA, Condition 5 and wintering birds,
amongst the points raised were the following:

The Ribble Estuary and Morecambe Bay are important for the
numbers of wintering wildfowl they support, particularly pink footed
geese;

As the SPA areas cannot provide for all their needs, the pink footed
geese have to feed on arable land throughout lowland Lancashire,
predominantly the Fylde;

The Fylde and area around Roseacre Wood are important for
wintering birds and have contributed to Lancashire becoming one of
the most important areas for pink footed geese;

The importance of the Fylde for over wintering birds has long been
recognised by LCC, which has applied seasonal restrictions on other
schemes to protect the Fylde as a winter habitat;

The Appellant acknowledges the importance of this locale to wintering
birds, in that they are only seeking to vary the condition rather than
remove it;

The surveys undertaken by the appellant were limited in scope,
inadequate and undertaken at a sub-optimal time of year;

The Appellant’s consultants concluded there is no robust data
available for the Roseacre Wood area and have not taken any steps to
address this omission;

The Appellant states that only eight of the 91 monitoring array sites
should be included in Condition 5; however, these eight sites do not
agree with the findings of the limited surveys undertaken by the
appellant. The ES and Monitoring Works Application both identified
13 array sites to be of moderate or high potential for wintering birds.
Only two sites are common to both lists;

These lists fail to take proper account of a sighting of a significant
number of species associated with Morecambe Bay Ramsar recorded
in the Fylde Bird Club data, which was available to the appellant;

The numbers and variety of SPA species sighted should automatically
make the location highly sensitive and important to birds;

Photographic evidence of local sightings of significant numbers of
wintering birds, predominantly pink footed geese are provided. The
sightings show the whole area is used by geese at different times.
The geese are regular and frequent visitors and aren’t confined to a
number of small pockets;
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1.118

. The random sightings demonstrate the unpredictability of the birds.
It is reasonable to conclude that a systematic survey could and would
give cause for concern in deviating from the original condition; and

. Pink footed geese are known to be skittish and will not feed in areas
subject to regular disturbance. Although the overall land take will be
relatively small it will introduce disturbance in an area that is
currently subject to low levels of activity. Pink footed geese have
shown an escape response at a distance of 100m from approaching
humans and 50m-250m from vehicle disturbance.

Anne Broughton, on behalf of RAG, concludes that due in part to the reasons
above the application (Appeal D) should have been refused. RAG also
states that, if the view is taken that the development is acceptable,
Condition 5 should be retained in full. I consider the points raised by Anne
Broughton and the associated HRA matters’ later on this this report in my
conclusions on Appeal D. My conclusions on HRA matters for all four
appeals are set out at para 12.876.

The Proposal

1.119

The proposals are works with the purpose of exploring shale gas resources.
They include both monitoring and temporary extraction infrastructure.

Appeal A

1.120

1.121

1.122

1.123

The application the subject of Appeal A, described as the Preston New Road
exploratory works application proposes the construction of a compacted
stone surface of about 1.55ha, on which it is proposed to drill up to four
exploration wells using a drilling unit with a maximum height of about 53m.
The site will be surrounded by a 4m high welded mesh security fence.
Security lighting is proposed, along with a security cabin; and other ancillary
works within the site such as partition fencing.

The precise depth and position of the shafts would be determined based
upon evolving geological understanding as the scheme progressed. These
shafts would be directionally drilled and could potentially extend
underground within the limits shown on the location plans [CD 12.5].

Hydraulic fracturing, or “fracking”, would take place at the wells once they
are drilled, using a fracturing rig with a maximum height of about 36m.
Hydraulic fracturing describes a process of injecting fluids at high pressure
in order to create a network of small fractures in low permeability rock;
allowing the extraction of hydrocarbon deposits within it that would
otherwise not be exploitable.

Equipment required for these activities would be transported by HGV. The
site contains sufficient space for the storage of the drilling rig. The site is
proposed to be accessed via a new access created onto the A583 Preston
New Road.

’ See para 12.575
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1.124

1.125

Drilling activity is proposed to take place 24 hours a day, and the site would
continue to be occupied 24 hours a day during the fracturing phase;
although actual activity in that phase would take place during the day.

If the flow rates suggest that it is viable, natural gas would then be
produced from the well for a period of 12 to 24 months during an ‘Extended
Flow Test’. This gas would be introduced into the national gas transmission
network via the pipeline currently running parallel to Preston New Road, and
another to the west of the site. The proposal includes treatment plant and
the laying of two pipelines to connect the site to these pipelines; along with
kiosks at the point of connection.

Appeal B

1.126

1.127

1.128

1.129

1.130

The application subject to Appeal B is related to that subject to Appeal A and
proposes two arrays for the monitoring of seismic activity; one ‘surface
array’ made up of 9 sites, and one ‘buried array’ made up of 80 sites,
distributed within a 4km polygon of the proposed exploration site at Preston
New Road.

Each site, both within the buried and surface arrays, is about 4m? whilst in
operation and requires a construction area of about 400m?. The sites are
proposed to be enclosed with timber fencing once constructed.

Each site within the surface array would contain the necessary equipment
beneath a lockable manhole cover, and within an adjacent kiosk about 1.1m
high. Construction activities would involve digging a 2m diameter, 0.8m
deep pit, either by hand or using an excavator, over between 1 and 2 days.

Each site within the buried array would involve the drilling of a 150mm
diameter hole to a depth of up to 100m, within which equipment would be
housed, and would be secured beneath a concrete collar with an access
hatch. Construction activities would require a truck mounted drilling rig,
over between 3 and 4 days.

The application also proposes three groundwater and ground gas monitoring
wells. A 150mm diameter hole to a depth of up to 30m depth would be
drilled around the perimeter of the well pad, within the fenced site at
Preston New Road proposed by Appeal A.

Appeal C

1.131

1.132

The application the subject of Appeal C, described as the Roseacre Wood
exploratory works application, proposes the construction of a compacted

stone surface of about 1.34ha, on which it is proposed to drill up to four

exploration wells. The site will be surrounded by a 4m high welded mesh
security fence. Security lighting is proposed, along with a security cabin;
and other ancillary works within the site such as partition fencing.

The purpose and layout of the proposed wells and well pad, and the drilling,
hydraulic fracturing and flow testing activities, are similar to those proposed
in Appeal A.
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1.133

1.134

Equipment required for these activities would be transported by HGV. The
scheme proposes an access route from Junction 4 of the M55 passing along
the A585, Salwick Road, Dagger Road, Inskip Road and either via Roseacre
Road or through the (DHFCS) Inskip facility to cross Roseacre Road.

Gas produced as a result of extended flow testing would be introduced into
the national gas transmission network via the pipeline currently running
from north to south, to the east of the site. The proposal includes treatment
plant and the laying of a pipeline to connect the site to that pipeline; along
with a kiosk at the point of connection.

Appeal D

1.135

1.136

1.137

The application the subject of Appeal D is related to that the subject of
Appeal C and proposes two arrays for the monitoring of seismic activity; one
‘surface array’ made up of 8 sites, and one ‘buried array’ made up of 80
sites, distributed within a 4km polygon of the proposed exploration site at
Roseacre Wood.

The nature of the works and activities proposed at each of the sites in the
surface and buried arrays is similar to the works and activities described
above in relation to Appeal B.

The application also proposes three groundwater and ground gas monitoring
wells. A 150mm diameter hole to a depth of up to 30m depth would be
drilled around the perimeter of the well pad, within the fenced site at
Roseacre wood proposed by Appeal C.

Reasons for Refusal

1.138 Appeals A, B and C relate to refusals of their related applications; Appeal D
relates to a grant of permission subject to a condition that the appellant
objects to.

Appeal A

1.139 The application the subject of Appeal A was refused on 29 June 2015, and a
copy of the refusal notice is reproduced at CD 13.1.

1.140 The reasons for refusal were:

. That the development would cause an unacceptable adverse impact
on the landscape, arising from the drilling equipment, noise mitigation
equipment, storage plant, flare stacks and other associated
development. The combined effect would result in an adverse
urbanising effect on the open and rural character of the landscape
and visual amenity of local residents contrary to Policy DM2 Joint
Lancashire Minerals and Waste Local Plan and Policy EP11 of the Fylde
Borough Local Plan; and,

. That the development would cause unacceptable noise impact
resulting in a detrimental impact on the amenity of local residents
which could not be adequately controlled by condition contrary to
Policy DM2 of the Joint Lancashire Minerals and Waste Local Plan and
Policy EP27 of the Fylde Borough Local Plan.

www.planningportal.gov.uk/planninginspectorate Page 25



Report APP/Q2371/W/15/3134386, 3130923, 3134385 and 3130924

Appeal B

1.141 The application the subject of Appeal B was refused on 29 June 2015, and a
copy of the refusal notice is reproduced at CD 6.1.

1.142 The reason for refusal was:

o That the proposal is contrary to Policy EP11 of the Fylde Borough
Local Plan in that the cumulative effects of the proposal would lead to
an industrialisation of the countryside and adversely affect the
landscape character of the area.

Appeal C

1.143 The application the subject of Appeal C was refused on 25 June 2015, and a
copy of the refusal notice is reproduced at CD29.1.

1.144 The reason for refusal was:

o That the proposed development would be contrary to Policy DM2 of the Joint
Lancashire Minerals and Waste Local Plan - Site Allocation and Development
Management Policies in that it would generate an increase in traffic,
particularly HGV movements, that would result in an unacceptable impact
on the rural highway network and on existing road users, particularly

vulnerable road users and a reduction in overall highway safety that would
be severe.

Appeal D

1.145 The application the subject of Appeal D was granted subject to conditions on
25 June 2015 and a copy of the decision notice is reproduced at CD 21.1.

1.146 The condition in dispute is No 5 which states that:

. The development of the surface array, buried array and water

monitoring boreholes shall only be carried out outside the period 31
October and 31 March.

1.147 The reason given for the condition is:

. To safeguard the ecological interests in the area and to conform with
Policy DM2 of the Joint Lancashire Minerals and Waste Local Plan and
Policies EP23 and EP24 of the Fylde Borough Local Plan.

Policy and Guidance

1.148 The statutory Development Plan for the area of all four appeals includes the
Joint Lancashire Minerals and Waste Development Framework Core Strategy
(CS), dated February and adopted March 2009, the Joint Lancashire
Minerals and Waste Local Plan - Site Allocations and Development
Management Policies Part 1 (JLMWLP), dated September 2013 [CD 48.8],
and those policies of the Fylde Borough Local Plan (FBLP), adopted May
2003 and altered 2005, that are saved by direction of the Secretary of State
[CD 48.10]. National policy is set out in the National Planning Policy
Framework (NPPF) of March 2012 [CD 48.1]. Neither appeal is within a
designated Neighbourhood Area.
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1.149

1.150

Applications for planning permission must be determined in accordance with
the Development Plan unless material considerations indicate otherwise®.
The NPPF, para 211, states that for the purposes of decision-taking, the
policies in the Local Plan should not be considered out-of-date simply
because they were adopted prior to the publication of the NPPF. The CS
should not therefore be considered out-of-date simply because it was
adopted prior to the publication of the NPPF.

The summaries of policy set out in this section for the convenience of
readers are not complete reflections of the policies. Reference should be
made to the relevant plans for the full text.

Joint Lancashire Minerals and Waste Development Framework and Site

1.151

1.152

1.153

1.154

1.155

Allocations and Development Management Policies DPDs

The relevant policies of the Joint Lancashire Minerals and Waste
Development Framework Core Strategy (CS) include Policy CS1
‘Safeguarding Lancashire’s Mineral Resources, Policy CS5 ‘Achieving
Sustainable Minerals Production” and ‘Achieving Sustainable Waste
Management’ CS9.

Policy CS1 seeks to safeguard mineral resources by providing that areas
with mineral resources with the potential for extraction will be identified as
Mineral Safeguarding Areas and protected from permanent sterilisation by
other development; recognises that mineral resources may have economic,
environmental or heritage value; that minerals will only be extracted where
they meet a proven need for materials with those particular specifications;
and also that the Mineral Planning Authorities will work with industry and
others to ensure the best available information supports these principles.

Policy CS5 seeks to achieve sustainable minerals production by encouraging
alternatives to the bulk transportation of minerals by road; by safeguarding
existing or potential facilities where they offer potential for the use of rail,
water or other means to transport minerals; and by setting criteria for the
consideration of proposals. These include the protection and enhancement
of natural resources, historic assets, and landscape; the protection of
amenity and infrastructure; the prevention of flooding, and provision for
restoration. It encourages concurrent mineral working and the beneficial
reuse of waste materials.

The relevant policies of the Joint Lancashire Waste and Minerals Local Plan
(JLMWLP) include Policies NPPF1 ‘Presumption in favour of sustainable
development’ and DM2 ‘Development Management'.

Policy NPPF1 introduces into the Development Plan the presumption in
favour of sustainable development contained in the NPPF. It confirms that
applications that are supported by the Development Plan will be approved
promptly, and that where the plan is silent or out of date, there will be a

8 Section 38(6) of the Planning and Compulsory Purchase Act 2004 and section 70(2) of the
Town and Country Planning Act 1990.
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1.156

presumption in favour of approval unless the NPPF or material
considerations dictate otherwise.

Policy DM2 sets out the principles that will govern the management of
development, and that applications will be supported where any material,
social, economic or environmental impacts that would cause demonstrable
harm can be eliminated or reduced to acceptable levels. It expresses
support for applications which, for example, make a positive contribution to
the economy; to biodiversity, geodiversity and landscape character; and the
reduction of carbon emissions, and sets out some ways in which these goals
can be achieved.

Fylde Borough Local Plan

1.157
1.158

1.159

1.160

1.161

1.162

1.163

1.164

The relevant policies of the FBLP include (in summary):

Policy SP2 ‘Development in countryside areas’, which sets out that
development in countryside areas will not be permitted unless if falls under
certain categories, including schemes essentially required for development
appropriate to a rural area or essentially needed for the continuation of an
existing project which would not harm the character of the surrounding
countryside;

Policy EP11 'Building design and landscape character’, which sets out that
new development in rural areas should be sited in keeping with the distinct
landscape character types identified in the landscape strategy for
Lancashire; and that development should be of a high standard of design;

Policy EP12 ‘Conservation of trees and woodland’, which provides that trees,
woodlands and hedgerows which individually or in groups make a significant
contribution to townscape or landscape character, quality and visual amenity
will be protected;

Policy EP15 ‘European nature conservation sites’, which provides that
applications which may affect a European site will be rigorously examined
and will not receive permission if they have a negative effect upon its
integrity unless there is no alternative and imperative reasons of over-riding
public interest for the development exist;

Policy EP16 ‘National nature reserves’, which provides that applications likely
to affect SSSIs will be subject to special scrutiny and will not be permitted
unless the damaging impacts on the site can be prevented by conditions or
the benefits of the scheme clearly outweigh the conservation value of the
SSSI;

Policy EP17 ‘Biological Heritage Sites’” which gives effect to the local
designation of Biological and Geological Heritage Sites, providing that
applications likely to impact significantly or fundamentally on their biological
or geological resources will not be permitted;

Policy EP19 ‘Protection of Ecology’, which provides that development which
would have an adverse impact protected species and their habitats will not
be permitted; and conditions or obligations will be used to protect or secure
alternative habitats;
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1.165

1.166

1.167

1.168

1.169

1.170

1.171

1.172

Policy EP21 'Protection of Archaeological Interests’, which sets out that
regard will be had to the archaeological significance of the area when
considering proposals; that proposals affecting assets of national importance
will not be permitted, and proposals affecting assets of local importance will
be weighed for their need against the importance of the remains. Adequate
provision will be required for the preservation or recording of remains, as
appropriate;

Policy EP23 ‘Pollution of surface water’, which provides that development will
not be permitted which would adversely affect the quality of or be likely to
give rise to pollution of surface water resources;

Policy EP24 ‘Pollution of groundwater’, which provides that development will
not be permitted which would adversely affect the quality of ground water;

Policy EP26 ‘Air Pollution’, which provides that applications likely to give rise
to unacceptable levels of air pollution will not be permitted where this would
prejudice other adjacent or nearby communities or land uses, and that
incompatible land uses will not be permitted near to existing polluting
activities.

Policy EP27 *Noise Pollution’, which provides that development which would
unnecessarily and unacceptably result in harm by way of noise pollution will
not be permitted; and,

Policy EP28 ‘Light Pollution” which sets out that were proposals include
external illumination, regard will be had to the issue of light pollution; and
that such proposals should avoid or minimise harm to local character,
amenity or highway safety; and should be well designed.

Each of the above policies from the local plan was saved by a direction under
the Planning and Compulsory Purchase Act 2004, dated 18 September 2007.
Other policies in the plan were saved by a further direction in 2008.

The Fylde Borough Council is preparing a new Fylde Local Plan to 2032
which is in the early stage of preparation, with examination in public
anticipated in January 2017 and adoption anticipated in March 2017.
Although a Revised Preferred Option has been published, the publication
version of the Plan is not expected to be consulted upon until August 2016.

National Policy

1.173

1.174

1.175

Applicable national policy is set out in the NPPF [CD 48.1], and particularly
in:

Paras 11 to 14, which reinforce the statutory status of the development plan
as the starting point for decision making and set out a presumption in
favour of sustainable development;

Para 17, which sets out a set of 12 core land-use planning principles,
including that planning should proactively drive and support sustainable
economic development, and that it should support the transition to a low
carbon future in a changing climate;
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1.176

1.177

1.178

1.179

1.180

1.181

1.182

1.183

1.184

1.185

Para 32, which expects that developments that generate significant amounts
of movement should be supported by a Transport Statement or Transport
Assessment;

Para 56 to 66, which set out the importance placed on good design, and give
objectives that that local policy should require development to achieve; in
summary being that it should be well designed having regard to its setting
and context, and in consultation with the local community;

Paras 100 to 103, which address the issue of flooding, the need to apply
sequential and exception tests to the siting of new development at risk from
flooding, and require that new development not increase that risk
elsewhere.

Paras 109 to 112 expect that planning will contribute to and enhance the
natural and local environment, and set out a need to preserve landscape,
biodiversity and soils, to consider the value of agricultural land, and to
prefer brownfield sites for new development.

Paras 118 to 125 set out principles that decision-makers should adopt to
conserve and enhance biodiversity, including the protection of designated
ecological sites; and the need to consider pollution, land contamination and
land stability, including noise and light pollution. Para 115 states that:
“Great weight should be given to conserving landscape and scenic beauty in
National Parks, the Broads and Areas of Outstanding Natural Beauty, which
have the highest status of protection in relation to landscape and scenic
beauty.”

Paras 142 to 148 set out the value placed on the efficient use of minerals,
the expectation that great weight will be given the benefits of mineral
extraction, and that decision makers should recognise a distinction between
exploration, appraisal and production in the extraction of gas, including
unconventional hydrocarbons.

Paras 186 to 216 set out expectations in connection with decision making
and consultation; partially emphasising the need for a constructive approach
to planning, the value and importance of pre-application consultation and
engagement with consenting bodies; and the importance of the plan-led
system.

The Overarching National Policy Statement for Energy (EN-1) contains policy
capable of being a material consideration in these appeals, particularly
where it refers to security of supply and the anticipated role of gas in energy
production (as at para 3.6.2) and sets out policy on how the impacts of
applications for Nationally Significant Infrastructure Projects (NSIPs) should
be assessed [CD 48.4].

The Government'’s policy is also expressed in the Written Statement on
Shale Gas and Oil Policy (WMS) made to the House of Commons by the
Secretary of State for Energy and Climate Change on 16 September 2015,
which confirms the Government’s desire to explore and develop shale gas
and oil resources [CD 48.6].

The Government has published Planning Practice Guidance on Minerals,
including applications and plan-making for Hydrocarbon schemes [CD 48.2].
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The Planning Practice Guidance also covers a humber of other relevant
topics including decision-making, noise, dust, air quality, light pollution,
water supply, wastewater and water quality, the natural environment and
planning conditions. The Noise Policy Statement for England (NPSE) is also
relevant. [CD 48.2, CD 48.3, CD 48.16, CD 40.1]

Environmental Permitting

1.186 The activities proposed by Appeals A and C in particular engage other
regimes and require multiple parallel consents; including permits under the
Environmental Permitting Regulations 2010 (as amended).

1.187 Examples of these activities include managing extractive wastes such as
fracking fluid and soil, indirect discharge of hydraulic fracturing fluid into a
groundwater unit (should it occur), temporary accumulation and disposal of
Naturally Occurring Radioactive Material in the form of returned fracking
fluid and soils, and the incineration (flaring) of hazardous waste (natural

gas).

1.188 Applications for two installation permits were validly made by the Appellant
to the Environment Agency on 6 May 2014 and 19 May 2014, and permits
were issued on 16 January 2015 and 2 February 2015, in respect of Preston
New Road (EPR/AB3101MW) and Roseacre Wood (EPR/BB3800FQ) [CD 49.1
and CD 49.7].

1.189 These permits cover:

. A mining waste operation for the management of extractive waste not
involving a Mining Waste Facility.

. In respect of hydraulically fractured wells, a non-hazardous Mining
Waste Facility for the accumulation of injected hydraulic fracturing
fluid which will remain in the underground target formation and has
become waste;

o An above ground hazardous Mining Waste Facility for the temporary
deposit and accumulation of hazardous waste in storage containers as
the wells are successively drilled. The hazardous waste will include
drill cuttings coated with residual Low Toxicity Oil Based Muds
("LTOBM"™).

o A groundwater activity for the discharge, namely of fracturing fluid
into the target formation, that might lead to an indirect input of a
pollutant to groundwater.

. The incineration by flaring of hazardous waste, namely natural gas
above 10 tonnes per day, as an activity listed in schedule 1 of the
Environmental Permitting (England and Wales) Regulations 2010.

1.190 The permits are subject to conditions which proscribe monitoring,
operational management and techniques, along with reporting and record-
keeping. They are reproduced at CD 49.1 in respect of Preston New Road,
and CD 49.7 in respect of Roseacre Wood.

1.191 Applications for two Radioactive Substances permits were validly made on 4
June 2014 and 16 June 2014, and permits were issued on 16 January 2015
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1.192
1.193

1.194

and 6 February 2015, in respect of Preston New Road (EPR/KB3395DE) and
Roseacre Wood (EPR/KB3795DQ).

The permits cover the accumulation and disposal of radioactive waste.

The permits are subject to conditions which proscribe monitoring,
operational management and techniques, along with reporting and record-
keeping. They are reproduced at CD 49.4 in respect of Preston New Road,
and CD 49.9 in respect of Roseacre Wood.

Further permits will be required under the The Greenhouse Gas Emissions
Trading Scheme Regulations 2012. Some of the proposed activities at the
exploration sites require consent from the Department for Energy and
Climate Change under the well, operations and notifications system; as well
as being notifiable activities to the Health and Safety Executive and the
British Geological Survey.

2. THE CASE FOR CUADRILLA BOWLAND LIMITED AND CUADRILLA ELSWICK
LIMITED

2.1

The material points are;

The Planning Policy Background - Appeals A, B, C and D

2.2

2.3

The starting point in these appeals is s38(6) Planning and Compulsory
Purchase Act (PCPA) and s70(2) of the Town and Country Planning Act
1990. The decisions should be made in accordance with the Development
Plan unless material considerations indicate otherwise.

The Appellants’ planning witness, Mr Mark Smith, gives consideration to the
planning policy background, the reasons for refusal, Rule 6 party issues and
the overall planning balance for all appeals. His written evidence is set out
in his summary and main proofs of evidence; his rebuttal proof; and
appendices to both his main and rebuttal proofs of evidence [CUA/1/1-
CUA/1/5].

The Minerals Core Strategy and DPD

2.4

2.5

2.6

To determine whether there is actually any departure from the Joint
Lancashire Minerals and Waste Development Framework Core Strategy (CS)
[CD 48.8], it is necessary to determine the weight to be attached to the CS
and the Joint Lancashire Minerals and Waste Local Plan - Site Allocations
and Development Management Policies — Part One (JLMWLP) [CD 48.9].

For the Appellants, Mr Smith asserts that some of the policies referenced by
LCC in its reasons for refusal are within a plan that is out-dated (FBLP) or
within a plan (JLMWLP) where there are no policies that are specific to
hydrocarbon extraction [CUA/1/1, para 8.4]. Both plans predate the Written
Ministerial Statement dated September 2015 (WMS) [CD 48.6] and have no
consideration of shale gas development.

The NPPF, para 14, is therefore relevant. The CS and JLMWLP are plainly
silent in relation to the exploration for (or indeed any policy relating to)
hydrocarbons generically or shale gas in particular. There is no policy which
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2.7

2.8

2.9

2.10

2.11

reflects the strong national policy support for the exploration for shale gas,
as set out in PPGM and the WMS. The local policy framework is therefore
silent in respect of the three key objectives for shale gas - access to clean
safe and secure energy supply; the ability to take the opportunity for both
exploration and extraction; and the vital importance to the economy.

This silence is critical in the process of decision-making because it means
that there is no policy which reflects the Government support for this
particular form of mineral development. That is why LCC’s reliance on their
“"general” policies is wholly inadequate to meet the case. Those general
policies do not differentiate between shale gas exploration and other mineral
development and therefore do not give the appeals the proper level of policy
support.

The lack of any specific policy means that the Development Plan fails to
grapple with the fact that this form of development requires a drilling rig
and associated equipment of at least 36m height; is a form of development
which will virtually inevitably have to be located in a rural area; must take
place at the locations identified by the geological data; and which by its very
nature is going to be uncharacteristic in any rural area in the UK. Existing
mineral policies which were not written to deal with shale gas exploration do
not form any sensible basis on which to determine these applications.

The PPGM, para 106, is also relevant. LCC has plainly chosen not to have
such criteria-based policies and, indeed, not to follow the PPGM since March
2014. The first PEDL licences were granted in Lancashire on 1 July 2008
and the first planning applications in 2009, all of which were approved under
delegated powers. Therefore, LCC has been fully aware of the planning
issues surrounding shale gas exploration in its area for at least 6 years. Itis
understandable that there is no policy in the CS given that it was adopted in
2009, but the JLMWLP was adopted in September 2013 and thus gave a full
opportunity to adopt a strategic approach to such shale gas applications. It
should be noted that the PPGM, para 106, does not give a discretion to the
Mineral Planning Authority (MPA) in respect of having such policies, once it
considers it necessary to update its local plan then the policy applies.

LCC commenced the process of having a shale gas SPD® in 2014 but did not
put any criteria into it and apparently has not progressed this with any
expedition [RAG/6/8].

A number of witnesses have commented on the site selection exercise and
suggested that somehow alternative locations should have been promoted.
The selection process for the two exploration sites is set out in the
Environmental Statements, the Planning Statements and further explanation
is contained in the Appellant’s Note on Site Selection [CUA/INQ/11]. If LCC
thought that there were preferable places for shale gas exploration within
the PEDL area, or that certain criteria should be applied in the site selection
exercise, then the way to achieve that result is to have criteria-based
policies or site allocations. LCC has done neither.

° Lancashire County Council, Supplementary Planning Document on Onshore Oil and Gas
Exploration, Production and Distribution.
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2.12 Whether a Development Plan is "silent” will involve a question of planning
judgment as to whether it lacks "policy relevant to the project under
consideration”; Lindblom ] in Bloor Homes v SSCLG 2014 EWHC 754 at para
45. The test in para 50 "the answer to the question "is the plan silent?” will
sometimes be obvious, because the plan simply fails to provide any relevant
policy at all” is met [LCC/INQ/7.2]. There is no policy that deals with shale
gas exploration and therefore there is no relevant policy.

2.13 In any event, the Development Plan is so plainly out of date in relation to
national policy that it should be afforded little weight in the planning
balance. This is out of date in its normal sense, not any technical sense, and
simply goes to the weight to be afforded to policies which do not accord with
current national guidance as set out in the PPGM and the WMS.

2.14 LCC argues that the CS passed the "soundness” test, but the CS pre-dated
the WMS and the PPGM, para 091. Therefore, the soundness test is
irrelevant to whether the CS is now up to date in relation to national policy.

Need and the Written Ministerial Statement

2.15 There is strong support in the NPPF for mineral extraction: “"When
determining planning applications, local planning authorities should...give
great weight to the benefits of the mineral extraction, including to the
economy...” [CD 48.1, para 144]. The pressing need for shale gas exploration
is set out in the PPGM, para 091.

2.16 This is further emphasised and explained in the WMS [CD 48.6]. There are a
number of key points about the WMS:

o It expressly says it is to be taken into account in development control
applications;

o it is very recent; and

o it makes clear that the Government considers that SG exploration, not

just production, has the potential to meet a national economic need
and have climate change benefits. FoE’s suggestion in closing that
this is not what the WMS says is simply misconceived [FOE/INQ/6, para
20].

2.17 It has been suggested by other parties that the weight to be attached to the
WMS should be diminished because it was not consulted upon. There is no
need for policy or guidance to be consulted upon. None of the PPG is now
consulted on, and that is usually accorded very great weight in planning
decisions.

2.18 FoE put forward two reasons to diminish the weight accorded to the WMS:
(i) the Paris Agreement on Climate Change; and (ii) the Government
position on carbon capture and storage (CCS). Climate change is accepted
to be a material consideration in a planning decision. That is apparent from
the NPPF and decisions such as Chat Moss Peat Extraction [CD 46.11].
However, the Government has made its position clear on the relationship
between shale gas and climate change, namely, that shale gas has an
important role to play in the transition of the UK to a low carbon economy
[CD 48.5, CD 48.6].
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2.19

2.20

2.21

2.22

The way in which the Government responds in terms of energy policy to the
Paris Agreement is a matter of national energy policy for the Government,
and not an issue for this inquiry held pursuant to s78 of the Town and
Country Planning Act 1990. There will be difficult and complex matters to
consider in terms of sources of energy (inter alia nuclear and renewables),
energy reduction measures and economic measures, some of which were
touched upon by Professor Anderson for FOE. But those cannot, and indeed
should not, be considered let alone determined within the context of these
planning appeals. They are matters for national policy development.

There is nothing from the Secretary of State, or any part of central
Government which would suggest that the support for shale gas exploration
as set out in the WMS is no longer the Government position in the light of
the Paris Agreement, and the WMS should continue to be given very great
weight as the Government’s stated position in relation to these applications.
The Paris Agreement is an international agreement and as such, whatever
its enforceability in international law, which is exceptionally unclear, it
certainly is not enforceable in domestic law.

FoE also sought to suggest that the Government’s withdrawal of financial
support for CCS undermined the weight to be attached to the WMS. This
cannot be correct. The same reasons apply as for the Paris Agreement.
The way in which a change in policy to CCS relates to Government policy on
shale gas (and other energy sources) must be a matter for national
Government through policy development and not for this inquiry. In any
event, the timing of the announcement of withdrawal of funding for CCS,
and the Secretary of State for DECC’s statement in Parliament supporting
shale gas only one week earlier,'® indicates in the clearest possible terms
that the Secretary of State did not consider the CCS position changed her
support for shale gas.

Therefore, the need for shale gas exploration is set out in very strong terms
in national policy, and the potential benefits that shale gas can bring in
terms of national economic, energy and climate change and should be given
very great weight.

The Fylde Borough Local Plan

2.23

2.24

The Fylde Borough Local Plan (FBLP) [CD 48.10] does not purport to deal
with minerals development and has no relevance to this form of
development. Fylde is not the MPA, and it is clear from the introduction to
the FBLP that it did not intend to be applied to mineral development. There
may be some forms of waste development, i.e. built development, where it
has some relevance, but not to the type of application under consideration
here.

It would be simply impossible for a SG exploration application, given the
equipment required, to meet the policies of the FBLP. LCC appears to

10

http://www.publications.parliament.uk/pa/cm201516/cmselect/cmenergy/692/692.p

df
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accept that in respect of Policy SP2, but it is equally obvious in respect of
Policy EP11. It is not possible to design a drilling rig in a “vernacular style”,
or to assimilate a 36/53m rig into the landscape. It is quite obvious that
EP11 is a policy aimed at built development, and not an engineering
operation such as shale gas exploration.

2.25 The FBLP is also silent in respect of shale gas exploration, and out-of-date in
respect of Government policy. It should be given little weight for this
reason as well, if it is considered to have any relevance. Therefore, any
perceived conflict with Policy EP11 should be given minimal, if any, weight.

Noise Issues at the Preston New Road and Roseacre Wood Exploration Sites
— Appeals A and C

2.26 The Appellants’ noise witness is Dr Hiller and his written evidence is set out
in his summary and proof of evidence, rebuttal proof and appendices
[CUA/2/1-CUA/2/5]. At the Inquiry, the Appellant also submitted an extract
from Environmental Health News "Sound Judgements” [CUA/INQ/2];
Environmental Noise - Valuing Impacts (DEFRA) [CUA/INQ/14]; Note on
unreasonable burden - noise mitigation [CUA/INQ/19]; and a ‘response to Mr
West’s questions’ [CUA/INQ/28] in relation to the noise issues.

2.27 The following issues arise in respect of noise generated at the sites:
o the appropriate night-time standard;
o unreasonable burden;
. the relevance of BS5228;
. the relevance of BS4142;

. the reliance that can be placed on the Arup noise assessments;
o monitoring and enforcement; and the weight to be attached to noise
impacts.

2.28 The starting point is the duration of the impacts. In terms of day-time
noise, the greatest impact would be from the hydraulic fracturing. This
would be limited to normal working hours, including Saturday mornings.
The fracturing would take place for a total of about eight months.

2.29 The night-time noise relates to the drilling, which for operational reasons
has to take place continuously and cannot stop at night. The drilling on
each site would take place initially for eight months, then a four month gap,
and then a further six months of drilling, as shown in Mark Smith’s
indicative programme [CUA1/1, pg 15]. Although this is longer than "short-
term” in terms of noise impact, it is certainly not equivalent to a permanent
use, or a use such as wind farms for 25 years. The best comparator in
terms of duration is to a construction programme on an infrastructure
project, where work has to take place at night. Accordingly, schemes such
as HS2, Thames Tideway Tunnel and the A14 are highly comparable in
terms of duration as well as the type of noise being generated. The
suggestion that these projects are not comparable because they are "“linear”
is simply wrong. In all three instances there are construction sites which
continue night-time operation well beyond a period of 14 months.
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2.30

2.31

2.32

2.33

The number of properties affected, both at Preston New Road (PNR) (where
LCC refused the application on noise grounds) and Roseacre Wood (RW)
(where it did not), is very limited. At PNR, the closest property is Staining
Wood Cottage. There are about 15 properties within 500m. At RW the
property most exposed to the site is Old Orchard Farm. The next closest
dwelling at Roseacre Farm would be shielded from any noise by large
agricultural buildings. There are only a total of 19 properties within 500m.
The total number of dwellings where there would be any potential impact is
low.

Although some references were made to day-time noise levels, the real
issue between the parties arises in relation to night-time noise. During the
day the level would be set at 55 dBA LAeqlhour. The noisiest activity would
be the pumping for hydraulic fracturing, which is expected to be around 3
hours per day for no more than 2 months per well. Outside this time,
including during the day during the fracturing period, the site noise level
would be well below 55 dBA LAeqlhour at the closest dwelling and lower still
at more distant locations. There is no basis to impose a daytime noise limit
below 55 dBA LAeqg1ihour.

The closest properties at PNR to the appeal site are Staining Wood Cottage
(272m from edge of site); Foxwood Chase is 342m; Plumpton Hall Farm is
376m. Staining Wood Cottage and Foxwood Chase are on the south side of
the A583 with Plumpton Hall Farm just to the north. The noise environment
of these properties is dominated by the busy ‘A’ road. The prevailing wind is
from the south-west so, for most of the time, Staining Wood Cottages and
Foxwood Chase would be up-wind of the site. Although Dr McKenzie (LCC's
noise witness) referred to other properties in his proof [LCC/4/1], he
accepted in cross-examination that they would not be materially affected.
So the properties where it is being suggested that there is any material
impact are all in close proximity to the A583.

The most exposed property at Roseacre Wood to the appeal site is Old
Orchard Farm (313m to the south-east from edge of site). Roseacre Farm is
288m north of the site and screened from it by agricultural buildings. The
prevailing wind is from the south-west so for most of the time, Old Orchard
Farm would not be down-wind of the site.

Night-time noise standard

2.34

The first issue at night is the level that should be set by condition for night-
time noise. The correct standard is 42 dB(A) LAeqlhour. LCC and
objectors’ noise witnesses take various different stances:

. Dr McKenzie (LCC) said that he would support a noise
standard/condition of 39 dB(A) at PNR, although saying that members
of LCC had taken a different view;

o Ed Clarke (RAG) supported 35 dB(A); and
. Mike Stigwood (PNRAG) suggested a standard of 30 dB(A).

o PPGM, para 21, is relevant [CD 48.2].
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2.35

2.36

2.37

2.38

2.39

2.40

2.41

2.42

The NPPF [CD 48.1] sets out the relevant policy, which links it to NPSE. So
NPPF and NPSE require a Lowest Observed Adverse Effect Level (LOAEL)
and a Significant Observed Adverse Effect Level (SOAEL) to be set. It will
not always be necessary or appropriate for a development to reduce noise
to the level of the LOAEL, but it is certainly the starting point.

Para 2.24 of the NPSE is relevant. This states that: "all reasonable steps
should be taken to mitigate and minimise adverse effects on health and
quality of life while also taking into account the guiding principles of
sustainable development. This does not mean that such adverse effects
cannot occur.” [CUA/2/1, para 5.22]

For noise that is above SOAEL, the PPG [CD 48.2] states that noise should be
avoided. Policy does not require that noise levels at SOAEL cannot be
allowed where factors other than noise outweigh the noise effects. The
Appellants have defined LOAEL and SOAEL [CUA/2/1]. None of the other
parties have done so in their written evidence and none has said that they
consider a night-time level of 42 dB(A) to exceed SOAEL.

Therefore, what comes out of the policy is that it is necessary to: (i)
Establish at what level there are likely to be adverse impacts; (ii) if there
are adverse impacts, can they be reduced by taking reasonable steps/not
imposing an unreasonable burden; and (iii) in any event, to have regard to
the principles of sustainable development.

The Appellants’ position is that there is no evidence of adverse impacts if
the night-time noise is limited to 42 dB(A). This entirely accords with
evidence and policy. In any event, to require noise at PNR to be reduced
below 42 dB(A) (40 dB(A) at RW) would be to impose an unreasonable
burden. A condition should not be imposed on shale gas exploration which
is lower than for other forms of development with similar noise profiles
because shale gas is perceived to be “"unpopular”, because to do so would
be wholly contrary to the WMS and the needs of sustainable development.

The reasons for setting the LOAEL and the appropriate standard at 42 dB(A)
are numerous.

Firstly, it is the level set in the PPGM as the limit for night-time noise. This
indicates that that is a level which is considered to avoid unacceptable
impacts. PPGM, para 21, requires levels to be set for day-time and evening
noise by reference to background noise, but in relation to night-time noise it
does not require the level to be set to background noise. This entirely
accords with the research and the wider policy context.

Secondly, it is the level given in the WHO Guidelines for Community Noise
(1999) [CD 40.4, para 4.2.3] as being the level at which effects on sleep
disturbance start. There are some key points about the Community Noise
Guidelines: (i) It covers “"noise emitted from all sources except noise at the
industrial workplace”. 1t is therefore directly relevant to the type of noise
generated here; (ii) For bedrooms "the critical effect is sleep disturbance.
Indoor guideline values for bedrooms for bedrooms are 30 dB LAeq for
continuous noise and 45 dB LAmax for single sound events” (p. xiii). The
proposed conditions meet this guidance. That should be the end of the
issue ; and (iii) Para 4.2.3 explains that sleep disturbance is caused by LAeq
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over 30 dB indoors, or LAmax over 45 dB. Critically, there is no suggestion
here that sleep disturbance relates to the level above background and this is
supported by the research that underpins the guidelines. Sleep disturbance
relates to the absolute levels referred to in the Guidelines. This then
directly relates back to why PPGM, para 21, makes no reference to a level
above background in relation to night-time noise.

2.43 Thirdly, it is supported by the WHO Night Time Noise Guidance (NNG) as the
level at which there is any evidence of the onset of sleep disturbance [CD
40.3]. The NNG has to be treated with some caution because its evidence
base is drawn from transportation related to noise (road, rail and air) and
such noise is, by its nature, permanent. Dr McKenzie and Ed Clarke argue
that that means it is noise that is more likely to be acclimatised to, but that
does not follow by any means. It may be that people acclimatise to rail and
distant road noise and are unlikely to complain about it, but that certainly is
not true for aircraft noise. Mr Stigwood referred to the noise in the NNG as
"anonymous”, but that is not how it is described in the document and is
plainly not true in relation either to aircraft noise or to road noise in close
proximity to the receptor (as the A583 at PNR ). The NNG states that there
was "an almost complete lack of information” relating to industrial noise [CD
40.2, pg 58]. It follows from this that it was not seeking to displace the
guidance in the Community Noise Guidance in respect of industrial or other
sources of noise [CD 40.4]. This is made explicit at pg xviii of the Executive
Summary.

2.44 A key difference between the transportation noise considered in the NNG
and the noise in issue here is the duration. Transportation noise is
permanent, whereas the duration of night-noise here would be limited (eight
months followed by a four month gap, and then another six months). The
suggestion that transportation noise is less disturbing and therefore could
be allowed at a higher level at night is wholly undermined by the fact that
on HS2 the night-time construction noise LOAEL is set at 42 dB, whereas
the permanent operational LOAEL is 40 dB.

2.45 The NNG in any event gives no basis for imposing a standard of below 42
dB: (i) The evidence of thresholds for sleep disturbance is 42 dB (xiii and
table 5.1 p.103); (ii) There is limited evidence of onset of sleep disturbance
at 40dB, but Figure 1.7 p.11 (roads); Figure 3.1 p.51 (aircraft); Figure 4.1
p.58 (road, rail and aircraft); and Figure 4.2 p.59 (aircraft)) show that the
difference in disturbance between 40 dB and 42 dB is negligible. This is not
across the population but in the affected postcodes, meaning these are
people who would be impacted by the noise (aircraft); and (iii) NNG clearly
states that the guidelines are set to protect the public, including most of the
vulnerable groups such as children, the chronically ill and the elderly (p
XVIII).

2.46 Fourthly, 42dB is the LOAEL which has been adopted for the construction
phase by three major infrastructure projects very recently - HS2, TTT and
the A14. This is highly relevant because in terms of duration the night-time
noise here (14 months in total) is much more comparable to these projects
than to permanent transportation noise. Indeed, it would be very much
shorter than some of the construction sites. It is no answer to say TTT and
Euston (the terminus of HS2) are urban locations, because large parts of the

www.planningportal.gov.uk/planninginspectorate Page 39



Report APP/Q2371/W/15/3134386, 3130923, 3134385 and 3130924

2.47

2.48

2.49

2.50

HS2 project including many construction sites are in rural areas. In any
event, neither of the WHO documents relates sleep night-time noise
thresholds to type of location or relationship above background. Further,
the HS2 construction LOAEL, which applies across the project, has been
accepted by the HS2 Parliamentary Committee. There is no rational basis to
apply any different LOAEL to the temporary night noise impacts from shale
extraction.

Fifthly, 43dB is the level adopted in ETSU-R-97 for wind turbine noise, which
Dr McKenzie referred to. This is long term (25 years) noise impact and, like
SG, virtually always in a rural location. Dr McKenzie suggested that wind
turbine noise was different because it varied depending on the wind speed,
but this was completely inconsistent with the suggestion that people
acclimatised to more constant noise sources. People are more likely to
acclimatise to noise from the drilling rig, which will be constant as shown by
Dr Hiller’s data in Figure C1-4 of the Appellant’s Regulation 22 submission
on noise, than to the more variable wind turbine noise [CD 38.6].

Sixthly, it is instructive to see how DEFRA Guidance on valuing noise
impacts approaches night time noise [CUA/INQ/014]. This is a cross
Government approved document, and is intended to apply to the
assessment for value for money purposes of major projects. That states
"data below 45 dB were excluded due to the unreliability of noise data at
very low levels due to the weak relationship at this level” . The Guidance
may be for different purposes, but it sets out a perfectly clear Government
position on the weight that can be given to evidence of impacts below 45
dB.

Seventhly, it is important to consider Dr McKenzie’s rationale for applying a
standard below 42dB at PNR. He accepts that residents at PNR are not
likely to be woken by the site noise, but are much more likely to be woken
by vehicles passing on the A583. His concern is that once they are woken
they will find it difficult to go back to sleep because they will be able to hear
the drilling noise during some parts of the night when the background noise
is low. The essence of his concern is that because some affected residents
do not like the appeal scheme and can then hear it, and may be annoyed by
it; that justifies a standard/LOAEL below 42 dB. That cannot be a legitimate
approach. A different standard should not be set because of the perceived
acceptability of the use in question, particularly given the national need for
SG exploration. Nor is it technically correct, since the guidance is based on
research into sleep disturbance considered at all stages of sleep, not just
awakenings. To set a lower LOAEL for SG would create a significant barrier
to the process of finding sites and being able to operate them in an efficient
and effective manner. In any event, there was major opposition from
residents close to construction sites on HS2 and TTT and that did not change
the LOAEL that was applied; nor does it do so for windfarm development,
which is also often very unpopular in the local area.

For PNRAG, Mr Stigwood tried to support a lower LOAEL by reference to: (a)
the presence of "vulnerable” people in the vicinity; and (b) the likelihood of
low frequency noise. The NNG suggests that even for vulnerable groups
such as the elderly the "effects seems modest” in the 30-40 dB band, hence
the LOAEL is set at 40dB [CD40.3, Pg 108]. There is no evidence of any
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2.51

2.52

2.53

2.54

2.55

particular group of elderly people here. There is no older persons’
accommodation or the like. In none of the other projects referred to (HS2,
TTT) was a lower LOAEL set because of the presence of older people; and
NNG clearly states that the guidelines are set to protect the public, including
most of the vulnerable groups such as children, the chronically ill and the
elderly (p XVIII).

PNRAG submits that a lower level would be appropriate because of the
specific "nature and character” of the noise. This seems to come down to
low frequency noise and tonality.

Low frequency noise (LFN) was considered by Arup and Jacobs and neither
considered there was likely to be a problem inside residential properties.
Neither Dr McKenzie nor Ed Clarke has raised it as an issue, so this is an
issue where Mike Stigwood is on his own. PPGM makes no reference to
issues relating to LFN, whereas it does for tonal noise. If there were low
frequency sound it would be because of equipment such as diesel
generators that are standard on construction sites and minerals sites but
again this has not affected the LOAEL on the other large infrastructure
construction sites referred to. Furthermore, there is nothing to suggest that
plant required for the application sites would have a materially different
frequency content compared to other minerals sites that are covered by
PPGM. Mr Stigwood only presents outdoor information on low frequency
sound. He has not done the calculation of low frequency sound inside the
dwelling.

Any tonality generated by the development would be covered by a condition
and, so far as it was possible to tell, none of the objectors’ noise witnesses
appeared to be arguing that there was likely to be a problem with tonal
noise with the condition in place.

Finally, on the LOAEL, it is highly relevant that none of the opposing noise
witnesses has produced a single precedent of a night-time LOAEL for
temporary noise (less than 18 months) where the LOAEL/condition has been
set below 42 dB(A). In complete contrast, the Appellants have pointed to
three precedents and the express guidance in the WHO Community Noise.
The objector’s case rests solely on pointing to one phrase in PPGM, which is
not explained and departs from what appears to be universal practice for
projects of this duration.

Whatever noise standard is set here will become the precedent for shale gas
exploration permissions. Given the obvious challenges in finding sites in any
event, to set a noise standard which is lower than any of the precedents
would create a significant barrier to future shale gas exploration. If the
Secretary of State concludes that 37/39 dB(A) is the appropriate standard in
this case, then the condition should be set at that level.

Unreasonable burden

2.56

PPGM refers to seeking to reduce below 42 dB(A) at night if it does not
impose an unreasonable burden on the developer. The Appellants
submitted a Note on this topic [CUA/INQ/019]. To reduce the noise below 42
dB(A) at PNR, and 40 dB(A) at RW would involve very significant additional
work, and attendant cost. As was set out in June 2015, the Appellants
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2.57

would have to erect a very high noise barrier around the drilling rig. This
would then have to be pulled down and re-erected each time the drilling rig
was moved.

When assessing whether the cost of such works (about £1.46m per site),
and the increased operational complexity and risk of delay, is reasonable it
is necessary to also consider the other side of the balance, i.e. the number
of properties affected and the level of impact. At PNR, the additional 7m
barrier would reduce the total number of dwellings exposed to drilling noise
levels of 40dB or more from 3 to zero and the total number above 35dB
from 22 to 6. Similarly at RW, the additional barrier would reduce the
number of dwellings exposed to drilling noise above 35dB from 13 to 1.
Clearly Mike Stigwood’s suggestion of enclosing the works in a building
would be even more costly, take a greater amount of time and likely lead to
other impacts, particularly increased visual impact. He seemed to
effectively accept that surrounding the rig with a noise barrier would amount
to an unreasonable requirement.

BS 5228

2.58

Dr Hiller and Arup used BS 5228 [CD 40.8] because it is the standard that
applies to the most similar form of development or use to that proposed.
There is no assessment method in any guidance document for shale gas
exploration. Although in geological terms it can appropriately be called
mineral extraction, the equipment (drills, and generators), methods and
duration of the proposed use is actually much more similar to a construction
site (certainly for an infrastructure project) than it is for more typical
minerals sites (i.e. quarries), where development will usually continue for
years.

BS 4142 and the background noise level

2.59

2.60

The objectors' witnesses seek, to a greater or lesser extent, to rely on BS
4142 [CD 40.9], apparently because of its references to comparing project
noise with background noise. Technically it does not apply because para 1.1
(h) states that it does not apply where there are other standards.

The way it was being sought to be applied by Mr Stigwood in particular was
plainly wrong. He is wrong to state that typical and representative
background sound levels should be established over 15 minute periods
during the night. The 15 minute period referred to in Section 7 of BS 4142
relates to the specific sound level of the source being assessed, not the
background sound level, which is addressed in Section 8 of the standard. If
BS 4142 is applied then it is clear that the level set must relate to a
representative or typical background noise level. "The objective is not
simply to ascertain a lowest background sound level, but rather to quantify
what is typical during particular time periods” [CD40.9 para 7.1 p.10].
Neither Mr Stigwood nor any other witness has defined a typical background
during the night nor considered the full context. Mr Stigwood tried to relate
levels to the lowest background during the quietest period of night but this
is precisely what BS 4142 tells you not to do at p.17. It is interesting that,
despite having undertaken the long survey, Mr Stigwood has chosen not to
actually define a typical background across the night, presumably because it
would not help his case.
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Arup’s noise assessments and uncertainty

2.61

2.62

2.63

2.64

2.65

2.66

Arup, on behalf of the Appellants, carried out all the noise assessments, in
relation to the type of equipment to be used, which were asked of them.
This is set out in the March 2015 Regulation 22 information, as well as the
original data in the ES [CD 5.38, CD 38.6]. Jacobs, the noise experts for LCC
at that time, were content with the data produced.

It is always possible to say that further data could be produced and to raise
uncertainty about what may happen in extreme conditions, or if a different
piece of equipment is used. But the approach adopted here is absolutely
standard. The developer has assessed the type of equipment to be used,
and this would be subject to a noise condition which limits the total noise
output. The assessment was carried out in a conservative manner and thus
overall is likely to have overstated the likely level of noise produced.

The onus is then on the developer to ensure that that condition would be
abided by. There would be the strongest possible incentives on the
Appellants to ensure that the equipment used would be capable of meeting
the noise condition, and there would be a planning condition to ensure that
a noise assessment was carried out before the commencement of
development. An independent noise consultant would be appointed to
oversee the monitoring pursuant to the section 106 agreement. If there
were to be a breach of noise condition, then the Council has full
enforcement powers including breach of condition notice, temporary stop
notice and ultimately injunction. Given that the Appellants would have
accepted a noise condition of 42dBA, it will not be open to it to say that it is
unreasonable to take steps to ensure that condition is met.

As Dr Hiller explained, there are various steps that could be taken if noise
were to be problematic, both in terms of changing the operation (slowing
down the drilling rig), and ultimately taking steps such as shrouding the rig
as an absolutely last resort.

Ed Clarke and Dr McKenzie made a major point of saying that noise
mitigation should be built into the design. Self-evidently this would be
done, but largely at the stage of purchasing or hiring the equipment. Given
the concerns about noise here, it would be strongly in the Appellants’
interest to use equipment that is virtually guaranteed to meet the noise
condition and to work with manufacturers to ensure they get the quietest
possible equipment so there is no later issue with either having to stop work
or to undertake expensive retrofitting. The machinery would then be
housed/enclosed where this is not unduly onerous, and the noise barrier
would be the last stage of the mitigation.

In conclusion on noise: (i) The night-time standard of 42 dB(A) accords with
national and international guidance; (ii) There are clear precedents for this
standard whereas the objectors' lower standards have not been shown to be
used on any comparable development;(iii) There is no ground to apply a
standard relating to background noise levels at night, given that the concern
at night is sleep disturbance; (iv) Arup has produced all the evidence asked
of it as to the noise generated; and (v) In any event, the proposed planning
conditions would ensure that the Appellants must meet the standard in
question, and the onus would be on them to ensure that they did so.
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Landscape Impact/Industrialisation at the Preston New Road Exploration
Site - Appeal A

2.67

2.68

2.69

2.70

2.71

2.72

2.73

2.74

The Appellants’ landscape and visual amenity witness is Mr Tempany and his
written evidence is set out in his summary and main proofs of evidence,
rebuttal proof and appendices to those proofs [CUA/3/1-CUA/3/5].

In terms of the weight to be attached to any landscape impact it is highly
relevant that there is no impact (direct or indirect) on any designated
landscape (national or local); or any heritage asset. NPPF, para 115, makes
clear that greater weight must be given to impacts on National Parks or
AONBSs [CD 48.1].

Other landscapes can of course be valued, but it is necessary to consider the
nature of the landscape and the impact in order to decide the weight to be
attached to any such impact. PNR is a site on the edge of Blackpool, lying
close to the A583 (a busy A road) and the M55 about 1km to the north.
There are a number of prominent features, including the lighting towers
along the A583, pylon lines, the vehicles visible on the M55 and the edge of
Blackpool, including features such as the Blackpool tower and the National
Savings building which are clearly visible. It is impossible to describe the
location as deeply rural or tranquil.

Some guidance on how to assess the identification of valued landscapes is
set out in the third edition of the Guidance on Landscape and Visual Impact
Assessment (GLVIA) at box 5.1 [CD 31.27]. Taking each in turn: (i) The
landscape is not intact by any stretch of the imagination; (ii) there is no
particular scenic quality; (iii) there are no rare features; (iv) the site and
immediate area contain no features which are representative of any
particular important examples; (v) there is no conservation interest; (vi)
there is no recreation value from the site itself; (vii) the site is neither wild
nor tranquil; and (viii) there are no historic, literary or other associations.

The landscape at PNR (and RW) is undoubtedly valued by local residents, as
one would expect to be the case. But there is nothing to indicate any value

different or above that of the landscape surrounding any community in or on
the edge of the countryside.

That there would be a significant temporary impact on the immediate
landscape is both acknowledged and an inevitable product of the form of
development. However, the significant impact would be short-term (defined
in the GLVIA as 0-5 years) and wholly reversible [CD 31.27, Pg 91, para 5.51].
Further, the change would be in a small part of the wider landscape and
would be perceived as such.

The duration and scale of impacts can be related to the indicative
programme in Mark Smith’s proof: (i) The drilling phase would require a
drilling rig (up to 53m) for a total of about 14 months; (ii) hydraulic
fracturing would require a coiled tubing tower up to 36m for some 8
months; and (iii) flow testing would require the intermittent use of a service
rig up to 36m [CUA/1/1].

There would be periods, as can be seen from the programme, when two of
these structures would be erected at the same time. There would be no
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2.75

2.76

2.77

2.78

2.79

times when all three would be erected together, except perhaps for the odd
day when the servicing rig was erected. There would be limited other
structures which might appear above the 4m acoustic fence, e.g. the sand
silos depending how these were erected. This would be controlled by the
parameters plan. But, in any event, at the end of the first phase (i.e. after
30 months) all the tall structures would be removed and the only structure
that would appear above the fence would be the very occasional appearance
of the servicing rig when that was needed.

The physical extent of any landscape impact would also be very limited. For
LCC, Mr Maslen accepted that the landscape impact would be limited to a
distance of up to around 1km from the site [LCC/2/2, Pg 11]. Even within
that radius, the M55 lies to the north and is by some way the dominant
landscape feature. To the south of the site lies the busy A583, so landscape
impact would be limited. Mr Scott-Brown (for PNRAG) said that he could not
point to a better site in the vicinity. This merely emphasises how PNR would
be an excellent site in terms of limited landscape impact. In terms of the
visual impact on residential receptors, these would be both limited in
number and located where any adverse views of the site are themselves
limited.

There are public viewpoints from roads and the lanes that run between the
A583 and the M55. There would be some leisure users of these lanes, with
people walking or cycling, but there is no evidence they are particularly well
used; the lanes have generally high hedgerows; and the impacts would be
very temporary.

The site would be lit at night, and during the drilling phase this would
involve prominent lighting on the drilling rig. However, this would again be
temporary; subject to a detailed lighting scheme and, in the second phase
of the development, when the lighting would be limited to equipment almost
wholly below the 4m fence, a very limited impact. Certainly at the second
phase (EFT) the lighting scheme would reduce the impacts to a minimal
level.

At PNR, the lighting and particularly the lighting of the taller structures
would be seen in the context of the lighting on the A583, the moving lights
on the motorway and in almost all views of the site the extensive lighting
visible in and on the edge of Blackpool.

The Council’s refusal refers to “"urbanising effect” but the drilling rig would
be seen for what it is, a drilling process. That is not an urban process, and
there is no urbanising effect. In this regard, it is also critical to remember
that the development would be temporary and as such would not in any
sense extend the urban area. Therefore, both in landscape and visual
terms, PNR would be a very good site.

The 36m or 53m rig height

2.80

Either a 36 or 53m rig would have a temporary significant impact at PNR in
landscape terms. Mr Maslen did not point to a single location where there
would be any material difference in impact between the two heights, either
in landscape or visual terms.
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2.81

2.82

He sought to rely on the ZTV, but what is clear is that the only difference in
terms of visibility of the two rig heights would fall outside 1km where there
would be no material impact in any event.

It is important that operators of SG proposals have operational flexibility in
order to deliver the nationally needed development in the most efficient and
effective manner. There is simply no reasonable basis to limit the rig height
to anything below 53m, particularly given that in landscape and visual terms
the material development would be for such a limited period.

Landscape issues at the Roseacre Wood Exploration Site — Appeal C

2.83

2.84

2.85

2.86

2.87

LCC did not refuse planning permission at RW on the grounds of landscape
impact. This must have been because it took the view that the impacts
were not unacceptable, and that the impacts were less than at PNR, where
planning permission was refused on landscape grounds. It is relevant to
bear in mind that officers did not recommend refusal on landscape grounds
at either site.

RW is a more rural location than PNR, but again there would be no impact
(direct or indirect) on any designated landscape, heritage asset or other
protected feature. In terms of existing landscape character the site is very
close to the Defence High Frequency Communications Service (DHFCS)
Inskip site with a large cluster of very tall masts (up to 180m). These do
not have the same character as the appeal site, but they are eye-catching
and form a notable feature of the existing landscape.

In terms of valuing the landscape, exactly the same points can be made at
RW as for PNR. None of the GLVIA criteria apply [CD 31.27]. The landscape
is more rural, and undoubtedly much valued by local residents. But again it
has no special characteristics which would accord greater weight than other
rural landscapes.

It is wholly accepted that there would be a significant landscape impact at
RW, but again critically this would be temporary; wholly reversible, and
highly localised. For RAG, Mr Ken Halliday said that any significant
landscape impacts would be limited to within about 650-700 metres of the
proposed development. RW has the advantage of greater tree cover than
PNR and this is important in the locality in limiting any landscape impact.
This very limited extent of impact is an acknowledgement of how suitable
RW would be in landscape terms.

On the question of visual impact, Ken Halliday’s evidence showed how very
limited the visual impacts would be [RAG/2/1, para 7.18]. In terms of how
many properties would be rendered an “"unattractive place in which to live”,
the test set in the Burnthouse Farm Wind Appeal [RAG/2/3, Appendix 7], Ken
Halliday’s own evidence was that there would be only one property which
met this test — Old Orchard Farm. However, even in respect of this
property, the views of the site are actually oblique and the rig etc. would not
therefore dominate views from the property and the impact would be for a
much shorter time than for a wind farm. In considering the weight to be
attached to this impact, it is relevant that the owners/occupiers of Old
Orchard Farm do not object to the proposal. If anyone else buys or moves
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2.88

2.89

2.90

2.91

2.92

into the property they would do so with full knowledge of the proposed
development.

The next nearest property is Roseacre Farm, owned and occupied by the site
landowner. Furthermore, views of the site are heavily screened by
agricultural buildings.

On Ken Halliday’s own analysis, there are a maximum of six other properties
which would be impacted, but only four of those would have significant
impacts, and in all cases those would necessarily be temporary and less
than two and a half years.

It is notable that, on Ken Halliday’s evidence, there would be no significant
impact on either of the two villages closest to the development, i.e. Wharles
and Roseacre [RAG/2/1, para 7.29-30].

There are public views of the appeal site from two PROWSs and the
immediately adjacent rural roads. As at PNR, there are no particular views
within the terminology of the GLVIA. Walkers on the footpaths, or Roseacre
Road, would have clear views but these would be of limited length and very
limited duration and would be mainly of the tall structures.

In respect of both sites, the landscape impacts have to be considered
against the national need for shale gas exploration. Given the noise issues
and the need for a certain size of site it is virtually inevitable in the UK that
shale gas exploration will have to take place in rural areas. A 36/53m rig
which needs to be lit at night is going to look out of character in just about
any rural site in the UK; it cannot be hidden by landscaping and it is going
to be visible from a wide area. That is just a consequence of the form of
development. But the crucial issue is that this is temporary development,
where the landscape impacts are genuinely short-term (compared to
windfarms for 25 years) and wholly reversible.

The 36m or 53m rig height at Roseacre Wood

2.93

2.94

There is no evidence that there would be any material difference in impact
at RW from reducing the rig height to 36m. Ken Halliday did not point to
any different landscape impact. The impact of a 36m rig would be equally
significant as a 53m rig. The 36m rig would be shorter but there would be
no difference in the short-term significant effect.

In terms of visual impact on residential receptors, there would be no
material difference between a 36m rig and a 53m rig.

Traffic Impacts at the Roseacre Wood Exploration Site — Appeal C

2.95

The Appellant’s highway safety and traffic witness is Mr Johnny Ojeil and his
written evidence is set out in his summary, main and rebuttal proofs of
evidence, and appendices [CUA/4/1-CUA/4/4]. At the Inquiry, the Appellant
also submitted a letter from Brigadier Mike Griffiths MOD [CUA/INQ/3]; a
Summary of Roseacre Wood non-motorised user survey data [CUA/INQ/10];
Tracking and Visibility splays [CUA/INQ/12]; Fylde Survey Report
[CUA/INQ/13A]; October 2014 Horse Survey [CUA/INQ/13B]; Route Data
[CUA/INQ/13C-F]; Note on drilling rig mobilisation [CUA/INQ/17]; Cuadrilla
Traffic Estimates [CUA/INQ/20]; Johnny QOjeil Figure 1- preferred route
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2.96

2.97

2.98

2.99

2.100

2.101

access/egress plan [CUA/INQ/21]; and Traffic spreadsheets [CUA/INQ/24] in
relation to the highway safety and traffic issues.

The starting point on this issue has to be the NPPF, para 32: "development
should only be prevented or refused on transport grounds where the
residual cumulative impacts of development are severe”. Plainly, there
must be “"safe and suitable access”, but the overall traffic impacts would
have to be severe to justify refusal.

The concerns raised all relate to the impact of HGVs on the local highway
network. The key question is whether the increase in HGVs would give rise
to a "severe” impact, in relation to highway safety. In judging whether
there would be a severe impact, it is critical to have regard to (i) the
quantum of HGVs, and (ii) the period over which the increase would take
place.

The maximum increase in HGVs would be capped to 50 movements per day
by planning condition, which over a 10 hour day would be 5 movements per
hour. The programme, and TMP, make clear that the numbers over the
total life of the project would be much lower [CUA 4/2, Appendix B, Graph 7].
It is anticipated that the HGVs generated would be in the order of 12 weeks
of 50 movements per day; 28 days of between 30-40 per day; and for the
remainder of the first 30 months would be less than 30 per day. During the
EFT phase of the project (i.e. after 30 months) the level of HGVs would fall
to 2-3 movements per week [CUA 4/2, Appendix B, Graph 7]. Both the
maximum of 50 HGV movements and the very low-level during the EFT
phase would be governed by planning condition.

Even if there was slippage in the programme in the region of 20%, the
maximum period of HGVs would only extend to 15 weeks over the entire 6
years of the permissions.

Both Mr Stevens (for LCC) [LCC/3/1, Appendix 17] and Mr Hastey (for RAG)
[RAG/5/1, RAG/5/2] produced "risk” assessments, but these were both wholly
flawed because they did not sensibly assess the actual likelihood of there
being any accident involving HGVs, over the duration of the project. Neither
risk assessment took into account the very limited period in which there
would be a material increase in the number; nor did they take account of
the TMP which would ensure that no Appellant HGVs would meet on the
preferred route. The numbers must be critical to the likelihood of accident
because Mr Stevens' principal concern is what would happen when two
HGVs met. The likelihood of that happening must be a product of the
number of HGVs being generated; the period over which they would travel;
and the control of the likelihood of two Appellant HGVs meeting.

Mr Stevens argued that the Appellant had under-assessed the likely humber
of HGVs. However: (i) The Appellant has done a very careful analysis and
Note [CUA/INQ/20] and the spreadsheets [CUA/INQ/24]; (ii) even if the
numbers were increased by 20% (roughly the level of increase in Mr
Steven’s revised figures), the maximum would remain 50 movements per
day and the only effect would be to slightly extend the period; and (iii) for
the vast majority of the time, HGV movements would remain less than 20
per day.
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2.102

2.103

2.104

2.105

2.106

In terms of the likelihood of two Appellant HGVs meeting, this would be
wholly controlled by the TMP [CUA/4/2, Appendix B]. This would ensure that
no two Appellant HGVs met on the section between A583 and the site: (i)
The route is set out in the TMP and would be a required route which all
drivers would follow; (ii) all vehicles would have two-way communication
with the site, so could be controlled from the site; (iii) outbound HGVs could
be held on-site until inbound HGVs have cleared the route between the
A583 and the site;(iv) inbound HGVs would be held at the layby on the
A583, if required (i.e. if an outbound Appellant HGV is already on the route)
until southbound Appellant HGVs have exited onto the A583; (v) the TMP
includes a strategy to deal with the very unlikely event that the layby is fully
occupied; and (vii) the consequence of this is that there would be no
prospect of Appellant HGVs meeting between the A583 and the site.

The TMP would be secured by planning condition. Mr Stevens accepted that
TMPs are a standard planning tool. They routinely provide for both routes
and holding areas. Despite this, Mr Stevens continued to raise the following
concerns: (i) He suggested the layby might be full of protestors. He had
originally argued that the layby might be fully parked, but Mr Ojeil's survey
shows that over 14 days there were only 25 minutes during working hours
when the layby did not have space for an HGV. If there were protestors
deliberately taking up the layby then either the police could move them on
or the Council could promote a Traffic Regulation Order to control use of the
layby. In any case the TMP sets out a strategy that would operate if the
lay-by were unavailable; (ii) monitoring: there would be a daily log on the
site which would monitor all vehicles entering and exiting. The data could
be provided to LCC in whatever form and at whatever frequency they want,
whether daily records or just if the maximum no of vehicles was exceeded.
Therefore, HGV movements could be fully monitored and controlled; (iii) if
there was any evidence of drivers breaching the TMP in any respect, the
Appellant would take this up with the contractor and, if proven, could and
would take steps under the relevant contracts; (iv) enforcement: planning
enforcement is virtually always retrospective. But given the monitoring
condition, any breach could be acted on very promptly by the Council.

Obviously the TMP could not control non-Appellant HGVs travelling along the
route. It is necessary to consider the likelihood of HGVs meeting and the
consequence if they did, in order to decide whether the impacts would be
severe.

The route can be divided into separate sections. The part of the route that
is under discussion is from the A583 junction to the site. This can then be
divided into four parts. Firstly the A583 to the Westinghouse Site. This has
existing HGVs in the region of 178 movements [CUA/4/1, table 6.1, Pg 10],
and does not appear to be a concern to any party; secondly, from
Westinghouse through Salwick to the Station Rd/Treales Road junction;
thirdly, the Treales Road/Dagger Road junction to the MoD Inskip site; and
fourthly, through the MoD Inskip site and into the site.

On the route between Westinghouse and Treales Road, the vast majority of
the road has sufficient width to allow HGVs to pass each other with no
difficulty. The very short slightly narrower sections shown in Mr Stevens’
proof of evidence, Appendix 14 (Station Road constraints) [LCC/3/2] are all
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at points where an HGV can easily see if there is another vehicle coming,
and therefore can wait to allow the other vehicle to pass.

2.107 The Council’s main concern appears to arise at the Dagger junction, and
Dagger Road to the north. On Dagger Road, the existing position is that
there are around 30 HGVs movements per day'! [CUA/4/1, Table 6.1]. This
means that only a proportion of HGVs would be moving in the opposite
direction to the Appellant HGVs at any one time. Many of those would not
go down the whole route, but would turn into farms or other properties.
This shows that the chances of two HGVs meeting on this part of the route
would be very low.

2.108 But even if they did meet, the Appellant proposes that 5 passing places
would be introduced along Dagger Road [CUA/4/2, Appendix B].}* The
visibility along this stretch of road is good. Therefore, any HGV driver would
be able to see another vehicle, particularly an HGV, coming from a long
distance. As a minimum, an HGV driver would be able to see an oncoming
HGV at the next passing place. The driver would therefore be able to wait
either at the Dagger junction, on the motorway bridge, or at the passing
places, to allow an oncoming vehicle to pass.

2.109 When assessing the visibility issue, both at the junction and along Dagger
Road, it is wholly appropriate to take into account the fact that the HGV
driver would be at 2m height, '* and therefore would have very good
visibility of oncoming vehicles [CD 31.5]. Passing places are perfectly normal
across the UK in locations where on occasions HGVs, whether farm vehicles
or others, pass each other. HGV drivers are completely used to dealing with
this situation, and to keeping a close eye on forward visibility as a normal
part of their job. Existing HGVs using Dagger Road will already undertake
such manoeuvres without the benefit of the passing places proposed by the
Appellant.

2.110 Mr Stevens and RAG witnesses suggested that there would be severe
accident risks from the proposal, both in term of the severity of accidents
and likelihood. Mr Stevens accepted that there was no safety concern raised
by existing accident records. Mr Hastey had not even reviewed the accident
records to come up with his risk assessment. The fact that there is no
record of accidents along any of the sections of route that would cause
concern and, in particular, none relating to HGVs, indicates very strongly
that the fears raised are grossly overstated. If any of the locations along
the route were anywhere near as dangerous as was being suggested, then
one would expect some record of accidents.

2.111 The visibility at the Dagger junction is good in all directions. To the east,
vehicles have to travel over the canal bridge and this will slow them down.
To the west there is a long straight piece of road. It is appropriate to take
into account the height of the driver in the HGV cab, and they would

1 Table 6.1 records 36 two way movements
12 with passing places detailed at Appendix A
13 Manual for Streets
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2.112

2.113

2.114

2.115

Cyclists

2.116

2.117

obviously be able to see over the hedges both along Treales Road and north
up Dagger Road.

Mr Stevens raised concerns about “rear shunts” in the passing places. On
his analysis, the UK would be littered with such accidents taking place in
passing places, but he has not provided any evidence that this is the case.
He also suggested that cars would overtake HGVs at speed and this would
cause accidents. There is again no evidence of this happening, and it seems
an unlikely manoeuvre and inconsistent with concerns that have been raised
by Mr Stevens regarding the ability for vehicles in opposing directions to
pass at all on Dagger Road.

On the final section of route, the concern raised by RAG at Salwick
Rd/Inskip Road junction was not mentioned by the LCC Safety officer at all.
It is not in Mr Stevens' proof. In any event, this junction has very good
visibility'*, so the HGV driver turning out of Inskip can easily see any
oncoming vehicle [CUA INQ/12]. There is no record of any accident occurring
in this location in the last 5 years.

There would be no material impact on Wharles. The TMP and the proposed
condition would restrict HGVs through Wharles to the Extended Flow Testing
stage, when the HGVs would be in the region of 2-3 per week. For the
entire period when there would be more than a handful of HGV movements,
the Appellant would be required to send the HGVs through the Inskip site,
and the proposed Grampian condition would ensure that the development
could not commence until the agreement with the MoD secured the Inskip
route.

Mr Collins from Newton with Clifton Parish Council argued that the preferred
route should involve HGVs turning east at the A583 in order to reach the
motorway network more directly [NWCPC/1/1]. Although this would
undoubtedly be a shorter route to most ultimate destinations, it would
involve going through the built-up areas of Preston, and thus it is the view
of LCC and the Appellant that it would be better for the lorries to head
towards Blackpool and join the M55 at junction 3.

HGV drivers would have good visibility of cyclists along the route. If there
were cyclists in front of the HGV on narrow parts of the route, the HGV
would have to proceed behind the cyclist. This is perfectly standard. The
roads are sufficiently wide for an HGV to overtake a cyclist safely. This
happens at present.

There undoubtedly is leisure cycling in the area around the rural lanes. But
cyclists routinely meet HGVs on rural roads, and both drivers and cyclists
know how to cope with each other. If there are planned cycle events then it
is perfectly possible for these to be routed away from Dagger Road, if that is
considered appropriate at the limited times when there would be increases
in HGV numbers.

14 See tracking and visibility splays submitted by Cuadrilla
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Pedestrians

2.118

2.119

2.120

In terms of assessing the level of impact, it is necessary to consider the
evidence on the number of pedestrians. For most of the route, there are no
obvious pedestrian destinations, and there is no network of PROWS linked
by the route.

Arup carried out a survey over 4 days in September 2015 which observed a
total of 35-63 pedestrians per day along the whole route between the hours
of 07:00 and 21:00 [CUA/INQ/13A - 13F]. This demonstrates the very low
level of existing pedestrian activity on the route.

The roads are sufficiently wide for an HGV to overtake a pedestrian safely,
either by the pedestrian stepping onto the verge, or either party waiting in a
passing place. In the unlikely event of a pedestrian and two HGVs
coinciding, the HGVs would have an absolutely clear view of the pedestrian
and could slow/stop appropriately. This is the kind of manoeuvre, or
behaviour that happens at present and is commonplace on rural roads.

Equestrians

2.121

2.122

The evidence from Arup’s survey suggests very low numbers of horse riders
along the route [CUA/INQ/13B]. If there was a significantly higher number
then it is somewhat surprising that RAG has not produced a survey or
similar evidence. Mrs Richardson’s plan of the location of livery stables
actually shows that all those stables have access to routes to ride on which
do not involve going along the preferred route [RAG/INQ/9]. It is possible
that some owners might move livery stables to be further away from the
route, but if they did so they are likely to move to another stable not far
away, given they would want to remain close to home.

In any event, if a rider goes out on these roads at the moment they face the
possibility that they will meet an HGV, as does any rider on the roads in the
UK. They must be able to deal with this situation safely at the moment.
These hazards exist at present. To date, there is no evidence of accidents
involving horse riders. The roads are sufficiently wide for an HGV to
overtake a horse rider safely.

Conclusions on traffic issues at the Roseacre Wood Exploration Site

2.123

2.124

The traffic and transport implications of the proposal have been very
overstated by LCC and Mr Hastey. There are two key points: (i) the
maximum increase in HGVs (capped at 50 x two- way movements) would
only take place for a very limited period; and (ii) there is no record of traffic
accidents along the preferred route, whether involving HGVs or only cars
which indicate an accident problem.

With the TMP in place there would be no risk of two Appellant HGVs
meeting, and the likelihood of an Appellant HGV meeting another HGV at
the narrow sections of the route would be very low. If they did meet, the
passing places would ensure space to pass. At all the key locations there is
good forward visibility. There is therefore no reasonable ground to be
concerned that accidents would be caused. The route and quantum of HGVs
would be closely monitored, and complete reliance could be placed on the
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TMP. In those circumstances, it is not possible to say that the impacts of
the traffic would be severe.

Other considerations — Appeals A, BCand D

2.125 Third parties have raised other considerations including: (i) public health
and public concern; (ii) flowback fluid and off-site treatment capacity; and
(iii) economic impacts.

2.126 The Appellants’ response to a number of these issues is set out in the
rebuttal proof of evidence and appendices thereto of the Mr Mark Smith
[CUA/1/4 -CUA/1/5]. At the Inquiry, the Appellants also submitted a Note on
the Control of Well Fluids during Well-testing [CUA/INQ/5]; Note read by
Mark Smith on Flowback during a Red Light Traffic Event [CUA/INQ/6];
Seismic Mitigation [CUA/INQ/7]; Note on Discharge from Site Drainage Ditch
[CUA/INQ/8]; Site Search Note [CUA/INQ/11]; Note on Watering Wells
[CUA/INQ/15]; Note on Flowback Fluid Treatment Facilities [CUA/INQ/18];
Note on Flowback Volumes [CUA/INQ/22]; Extracts JLL Report — Residential
Research report: The Impact of On-shore Gas Exploration Activities on Local
House Prices [CUA/INQ/25]; Statement on Cuadrilla’s Insurance Cover and
Liability [CUA/INQ/26]; and Cuadrilla’s response to FOE/INQ/005
[CUA/INQ/27].

Public Health and Public concern

2.127 There is no doubt that local residents and wider members of the public are
concerned and worried about the developments, for a variety of reasons.
This then impacts indirectly on their health through stress and anxiety.

2.128 In terms of direct health effects, i.e. the possibility of pollution of
groundwater or emissions to the air that could potentially cause any
negative impact on human health, these would be strictly controlled by the
Environment Agency (EA) through the permitting system. This would
ensure that no levels which could possibly have an impact on human health
would be reached. This matter falls directly within para 122 of the NPPF
(and PPG waste, para 050, and PPG Minerals, para 112) [CD 48.1, CD48.2].
It should be approached on the basis that the regulatory system would work
properly. There is no basis to find otherwise in this case. The NPPF entirely
accords with case law on this issue, Frack Free Balcombe v W Sussex CC
[CD44.1].

2.129 It is understandable that local residents worry about the perceived impacts
of the development, but these sites would be very closely monitored, and it
can safely be assumed that if any problems arise, which is highly unlikely
given the conditions on the permits, the EA would be assiduous in checking
and controlling any emissions. This would be an exceptionally highly
monitored and controlled development.

2.130 For many people, the anxiety will not be dissipated unless and until they can
see and feel confident that hydraulic fracturing in the UK does not cause the
problems which they have been led to believe may occur.

2.131 Many of the fears are based on, or reinforced by, information which has
been disseminated from reports, accurate or otherwise, of US experiences.
There is a vast literature about shale gas in the US, and to some degree
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there may be a mythology which has grown up around it. But whatever the
factual position in the US, the regulatory regime in the UK is completely
different. For FoE, Dr McCoy’s Medact report makes some of the critical
distinctions clear in chapter 4 [CD41.35]. In particular, the geology is
different; UK drinking water usually comes from surface sources not ground
water; and is subject to treatment and quality control. There is simply no
basis to extrapolate from the US experience to the UK.

2.132  Public concern is capable of being a material planning consideration®>.
However, when it relates to processes which are fully regulated and where it
can be shown that all pathways that impact on human health are fully
controlled, very little weight can or should be given to such concerns. The
public anxiety here, and any stress related health effects here, can only
ultimately be dispersed by allowing the development and then showing it
can be undertaken completely safely.

2.133 FoE has tried through seeking a planning condition to revive the LCC
Director of Public Health proposal for some kind of health monitoring. This
is both unrelated to planning and ultimately pointless. A baseline health
assessment which related to "stress and anxiety” would be extraordinarily
difficult to design, and scientifically worthless without a control group and
exceptionally detailed data. Otherwise stress and anxiety would simply be
blamed on shale gas exploration, without any empirical basis, or any useful
health data.

2.134 The level of public opposition, to some degree reinforced by negative
publicity which itself is often inaccurate, cannot be a good reason to stop
development of an industry which Government has said to be in the strong
national interest. The unfortunate truth is that local residents who find
themselves close to nationally needed development - whether nuclear, HS2
or shale gas - will have some impacts (e.g. increased traffic and landscape)
caused by that development. But the crucial point here is that all impacts,
whether from emissions, noise or traffic would be closely controlled, limited
and monitored.

2.135 A number of local residents expressed concern about shale gas related
development impacting on house prices. There is little or no evidence of
this happening at the moment and the JLL report, based on Land Registry
records indicates that there is no objectively verifiable data of any such
effect [CUA/INQ/25]. In any event, case law makes it clear that this is not a
planning matter.

2.136 In relation to the Human Rights Act 1998, and the European Convention on
Human Rights (ECHR), the relevant rights under article 8, and to some
degree article 1 of the First Protocol, are fully protected by the planning
regime (and its reliance on the regulatory regime) and there are no
separate issues under the Human Rights Act.

15 West Midlands Probation Committee v SSE 76 P&CR 589
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Treatment of flowback fluid (FF)

2.137

2.138

2.139

2.140

2.141

2.142

2.143

This has become the most overblown issue at this inquiry. The on-site
storage, and off-site treatment of FF would be subject to EA permit, and
wholly controlled [CD 49.1- 49.13].

FoE raises two issues — whether the Appellants have underestimated the
quantity of FF; and whether there is sufficient off-site treatment capacity.

The only planning issue which follows from the estimated quantity of FF is
whether there would be more HGVs. The amount of FF which could be
stored on site is limited by the EA permit, and simply could not be
exceeded. Even if the Appellant had seriously underestimated the amount
of FF the impact on HGVs would be minimal. The evidence set out in Mark
Smith’s rebuttal proof shows that Initial Flow Testing which includes the
majority of the FF HGV traffic would have 5 two-way daily HGV movements
[CUA/1/5, para 2.16]. So even if that was doubled it would only amount to
an additional 5 two way movements.

In any event, the Appellants have very carefully assessed the level of likely
FF. The Appellants have taken a conservative estimate of a total of 40% of
the volume on injected fracturing fluid would return as FF [CUA/1/5, para
2.6]. This is based on a review of the US data, and the geology and data on
the Bowland Shale.

For FOE, Mr Watson placed great reliance on some data from the US and the
Preese Hall experience [FOE/2/1, FOE/2/2]. Mr Smith’s Rebuttal Note
explains the difference in geology between Mr Watson’s examples from
some parts of the US, and the Bowland Shale [CUA/1/5]. The Rebuttal also
explains why the Preese Hall flowback percentage is not representative of
the wells at PNR and RW. Preese Hall was a near vertical well, and thus
likely to have significantly lower FF.

FOE has sought to make an issue out of the fact that the Waste Management
Plan submitted to the EA by Cuadrilla referred to 22,000 m3 "per well”,
where it should have said "per site” [CD 49.3, CD 49.8]. This error was then
repeated in the EA Decision Document and Permit [CD 49.1, CD 49.2, CD 49.7,
CD 49.13]. But however hard FoE tries to argue otherwise, this is simply not
an operative or material error: (i) The EA had the correct figure in the ES
and this information was before the EA;(ii) the EA made clear that the
quantum of FF in terms of how it was treated off-site was ultimately a
matter for the Appellants [CD 49.2, pg 93]; (iii) the WMP and the Decision
Document by referring to 22,000m? per well, overestimated the FF [CD 49.2,
CD 49.3]. Therefore, if the EA engaged with the quantity issue on the basis
of this figure, they will have thought there was more FF than was actually
the case; and (iv) the detail of the quantum of FF is fully set out in Mark
Smith’s rebuttal proof of evidence [CUA/1/5].

In terms of the capacity, off-site treatment capacity is not a matter for this
inquiry. If on any day or week there was insufficient off-site capacity for the
FF to be immediately treated then the Appellants would have to find another
permitted treatment facility; store the FF temporarily at a permitted facility;
or ultimately slow down or stop the FF until treatment capacity became
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2.144

2.145

2.146

2.147

available. Therefore, there would be no risk that FF would not be properly
treated.

FoE, in its closing submissions, [FOE/INQ/6] tried yet again to suggest that
the quantum of FF could not be controlled on site via the choke manifold,
but this has been fully explained by the Appellants and simply is not correct
[CUA/INQ/5].

The ES examined off-site treatment capacity in the north of England and
that found that at the maximum, and on the basis of the conservative
assumptions, the peak FF rate would take up a maximum of 65% of regional
capacity [CD 5.11, pg 472]. Outside peak times, it would be much less.

If there was a growing need for more treatment capacity then this is a
matter which would be dealt with via the normal and appropriate
mechanisms of the market and the planning system. Treatment operators
would doubtless apply to either expand existing treatment facilities, or open
new ones. The fact that there would be, on FoE’s case and the WMS, a
national need for further treatment capacity, would be a powerful
consideration in any planning decision on applications for further or
expanded treatment facilities.

It is plainly in the Appellants’ interests to carry out treatment on site so less
FF would have to be sent to off-site treatment facilities, and therefore
reduce HGV movements. However, at the moment there are no permitted
processes for final on-site treatment [CUA/1/5, para 2.19]. Mr Watson’s
reference to Kirby Misperton’s treatment process did not relate to treatment
of FF that would allow final disposal on site [CUA/INQ/18, paras 4 and 5].

Economic Benefits/Disbenefits

2.148

2.149

2.150

The Appellants have not sought to place much weight on the economic
benefits of exploration. It is accepted that the job generation from
exploration alone would be limited, although the figure of 11 jobs is
assessed over a ten year period which is much longer period than the
development, meaning that this underestimates the true employment
impact of the development [CD 5.11, section 9.7.1, para 76]. The NPPF makes
clear that each stage should be considered separately, so it is the
exploration impacts which should be considered at this stage.

However, it is a necessary truth that the UK and Lancashire will never get
the potential benefits of SG extraction if the exploration phase is not allowed
to go ahead. It is therefore not possible to wholly divorce the two. In other
words, whilst it is appropriate to limit the consideration of impacts to
exploration because if there was a subsequent extraction application
impacts would have to be considered all over again, the same is not quite
the same for wider economic benefits. On the long-term economic benefits,
these can only ultimately follow if these appeals are allowed and exploration
goes ahead.

The potential wide economic benefits both nationally and locally are referred
to in the WMS and in the North and West Lancashire Chamber of Commerce
(NWCOC) evidence.
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2.151

The economic disbenefits are extremely speculative and hard to assess.
People come to the Fylde for a variety of reasons and the development
would not prevent or have direct impacts on those reasons. The wider
landscape would not be impacted, nor the Coast, nor the national park to
the north. Cyclists would still happily be able to cycle along the rural lanes,
even if they wish to avoid Dagger Road for some periods. Visitors to Ribby
Hall would have no views of the appeal sites and in all probability would not
even be aware of the developments. It is difficult to see why there should be
any material change in the perception of visitors to the Fylde. If there is a
negative perception, it is likely for the vast majority of people to be very
short-term.

The Preston New Road Monitoring Works — Appeal B

2.152

2.153

2.154

LCC refused the monitoring array at PNR but not at RW. The reason for
refusal was landscape impact and industrialising effect. This is wholly
unreasonable and unsustainable. It is accepted by LCC's witness (Mr
Maslen) that there is no material impact from the arrays once installed.

This is unsurprising as the buried arrays (80) would be underground, and
the only visible element would be a small wooden fence. The surface arrays
(9) would be small boxes. Mr Maslen also accepted that there was no logic
in refusing PNR monitoring, but allowing RW monitoring.

The work would take about 4 days per site, and in terms of the drilling work
only 1-2 days. The Appellant intends to undertake 4 sites at a time. This
would give a total impact during construction of something between 40 and
80 days. As Andrew Tempany put it, the impacts would be extremely low
and extremely localised. It is simply ridiculous to suggest that this is a
material impact in terms of either landscape or industrialisation.

LCC seems to claim that it did not appreciate the limited impact and relies
on the reference in the ES to a construction pad of 20x20m [CD 5.11]. Itis
clear from the ES that this is for the construction period and that would be
extremely short. Further, and most importantly, a large number of array
sites have already been constructed by the Appellant in this area of
Lancashire and LCC had been informed in a number of emails that the work
took something between 1-4 days [CUA/INQ/16B].

The Roseacre Wood Monitoring Works - Appeal D

2.155

The issue here is whether the condition which requires work not to be
carried out during the winter, in order to protect over wintering birds,
should be applied to all the sites. Arup has assessed the data relating to all
the sites, and has assessed which have any evidence of overwintering birds
[CUA1/5, Appendix 3]. It is proposed that the condition would only apply to
the sites identified by that process. LCC agrees that its concerns could be
met by the wintering bird condition only applying to those array stations
that are on land that has been identified to be of value to wintering birds*®.

18 The array stations are numbers 147103, 147107, 147112, 147116, 147127, 147132,
147178 and HO4 as identified on the plans that support the planning application for the RW
monitoring works.
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2.156

2.157

LCC and Natural England (NE) are content with the condition as now
proposed and LCC has withdrawn its objection on the basis of the revised
condition.

Ms Broughton of RAG gave evidence that the original condition should be
retained [RAG/8/1, RAG/8/2, RAG/8/3]. However, apart from very general
evidence about having seen birds on some of the sites, she produced no
detailed or verifiable evidence in relation to the sites. In those
circumstances, the position of the Arup ecologist, LCC’s ecologist and NE
should be accepted.

In the event that the RW exploration site appeal should be dismissed, then
the monitoring works appeal is not similarly bound to fail. The monitoring
works need to take place before any work starts on the exploration site.
Should the exploration site appeal fail, then the Appellant would seek to
resubmit an application in order to overcome the perceived objections. The
carrying out of monitoring should not be delayed in the meantime and
should be considered separately.

The Planning Balance - Appeals A, B, Cand D

2.158

2.159

2.160

2.161

2.162

On one side of the balance here is the “"great weight” to be given to mineral
extraction generally in the NPPF; and the benefits of SG exploration, in
terms of secure energy supply, economic growth and climate change set out
in the WMS. It is entirely clear from these statements that the appeals fulfil
the core sustainability principles in the NPPF [CD 48.1, CD48.6]. These
statements are not in the least diminished by the Paris Agreement [CD 41.2],
as that merely stresses and confirms the Government’s commitment to GHG
reduction.

On the other side of the balance, each of the impacts referred to by the
Council in the reasons for refusal are of short duration and strictly controlled
and limited by condition. The sites in question are extremely good ones for
SG exploration, they are in lightly populated areas, with no national
landscape designations and in the case of RW with traffic impacts that could
be fully mitigated.

As all the impacts would be mitigated to an acceptable level there would be
no breach of Policy DM2 of the JLMWLP [CD 48.9]. Therefore, the proposals
do accord with the Development Plan. In any event, for the reasons set out
above, either the Development Plan is silent in respect of policies on SG
exploration, in which case para 14 NPPF applies, or it should be given very
little weight. In all events, the factors weighing in favour of the
development clearly and demonstrably outweigh any negative factors.

The other material considerations carry very little weight as they are subject
to careful control (public health, flowback) or, in any event, have little
weight as being capable of being resolved through other processes and
applications (off-site treatment).

Therefore, the planning balance is clear and can only result in allowing the
appeals.
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3. THE CASE FOR THE NORTH & WESTERN LANCASHIRE CHAMBER OF

COMMERCE
3.1 The material points are:
Introduction

3.2 The North & Western Lancashire Chamber of Commerce (NWCOC) supports
the Appellants’ applications for exploratory shale gas drilling at these two
sites. The witnesses for NWCOC were James Bream, Paul Matich and Babs
Murphy, and their written evidence is set out in their proof of evidence and
accompanying documents [NWCOC/1/1, NWCOC/2/1-2/11, NWCOC/3/1]. At
the Inquiry, NWCOC also submitted in support of its case the Lancashire
Strategic Transport Prospectus [NWCOC/INQ/2] and the Shale Gas Supply
Chain Survey Results [NWCOC/INQ/3].

Shale gas and economic development

3.3 The potential for shale gas development in Lancashire is well-known.
However, we are never going to know if it is more than simply "potential”,
and the extent of that potential, unless we allow the development of these
exploratory wells [NWCOC/INQ/1].

3.4 It seems perverse that LCC should have refused both these applications for
exploratory wells (in the case of the Preston New Road site against the
professional advice of its planning officers) for what seems to be largely
unfounded technical reasons and apparently without reference to the wider
economic benefits that might flow to Lancashire from the development of
shale gas in this area.

3.5 Economic development is an important consideration in the planning
process. National planning policy emphasizes the Government’s
overarching commitment to sustainable economic development and urges
local planning authorities to foster such growth [CD 48.1]. This is reinforced
by the Government’s Shale Gas & Oil policy statement, published only last
year, which makes it clear that local authorities should take into account the
national need to explore for and develop shale gas [CD 48.5].

3.6 Lancashire’s own Strategic Economic Plan, published in 2014, identifies
energy generally and shale gas specifically as one of the County’s potential
growth sectors [CD 42.13]. The Joint Lancashire Minerals and Waste Core
Strategy (CS) also highlights an objective of identifying and providing a
sustainable supply of local sourced minerals to contribute to national as well
as local needs [CD 48.8].

3.7 LCC, in its decision-making on these applications, gave insufficient weight to
the significant local and regional economic benefits that could flow from
these particular exploratory wells and from the safe and responsible
extraction of shale gas in Lancashire generally. Had appropriate weight
been given to the national and local policies in relation to economic
development, the balance would have swung in favour of granting planning
permission — with appropriate safeguards and conditions — and these
appeals should therefore be upheld.
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3.8

3.9

3.10

3.11

3.12

NWCOC has referred to a number of national studies on the economic and
energy impacts of shale gas by: the Confederation of British Industry;
Deloitte; Ernst & Young; the House of Lords Economic Affairs Committee;
and the Institute of Directors [CD 42.2, CD 42.3, CD 42.7, CD 42.10, CD 42.11].
These reach different conclusions about the scale and nature of these
impacts but the direction of travel is clear - there will be significant national
economic and energy security benefits from shale gas exploration and
extraction.

Lancashire is on the whole a relatively deprived County within the UK, with
pockets of real deprivation as demonstrated by the deprivation figures
published by LCC. Jobs, new skills and training are therefore badly needed
in the County and the shale gas industry is well-placed to provide for all of
these. Lancashire had its woollen and cotton mills in the 19th century; its
chemical and aerospace industries in the 20th century - shale gas could and
should be one of its strategic industries for the 21st century. However, this
will only happen if we are allowed fully to explore the potential for shale gas
which is why these two applications are of crucial importance to Lancashire
business, the local economy and jobs.

If shale extraction is found to be commercially viable in Lancashire, then
local companies should be at the forefront of supply chains, and local
residents should have first choice of employment. The main part of the
evidence of Babs Murphy [NWCOC/3/1] related to the local business benefits
to Lancashire from these specific applications and the potential development
of a shale gas industry on the back of them. LCC pointed out that
exploration on the two sites in question would not achieve the significant
business benefits which NWCOC had outlined. NWCOC has never disputed
this and it has never been its case. However, it is absolutely right for
NWCOC to promote the completion of exploration in order to release the
economic benefits which could be very significant for a large number of
businesses, workers and families across the county.

There is a clear imperative to uncover the potential of Lancashire’s shale
reserves, and this is a very real material consideration in deciding the
outcome of this process. Whilst no one knows the absolute economic
potential of the Bowland shale at the moment, it is a fact that the recent
British Geological Survey estimates that a huge amount of gas - a central
case scenario of over 1300 trillion cubic feet - is trapped in the rock under
our feet. If we could get a fraction of that gas out at a commercial rate, the
prize would be tremendous.

NWCOC represents 1,600 businesses in North and Western Lancashire and
the survey undertaken of its members suggests that they recognise and
understand the potential benefits of the shale gas industry to their
businesses and are, for the most part, well-placed to exploit the
opportunities it would create [CD 42.19]. The survey was not undertaken to
test opinion about shale gas. NWCOC is duty bound to take a long-term
view when it comes to promoting initiatives which will help to secure the
future economic life of the County. If it stays silent on this potential
economic prize for the County, just because this is not certain at this point
in the exploration process, then it would not be doing its job.
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3.13 Much has been said about the Industry commissioned studies which the
NWCOC has referred to in its evidence, in particular in relation to job
creation [CD 42.2 - 42.8, CD 42.11, CD 42.15]. It is agreed that it could be
16,000-100,000 jobs, or perhaps none at all beyond those in exploration,
depending on the results of the exploration, if it is allowed to commence.
The point is that no one knows the true future levels of employment from
shale operations within the County at this stage, but these planning
applications provide a route to answering that question. Even the most
pessimistic expert study on this issue agrees that, if exploration proves
successful, and a commercial shale gas industry becomes a reality, then
there would be tens of thousands of jobs created. Even at the lower
estimates that would be thousands of jobs in an area of Lancashire where
they are badly needed.

3.14 Babs Murphy referred to national studies of future supply chain and skills
requirements [NWCOC/3/1]. It was correctly pointed out that these were
Industry-commissioned. It was implied that these could not be taken
seriously as they were not independent. However, internationally
recognised organisations such as the IOD and Ernst Young [CD 42.7, 42.11]
have reputations for integrity and professional competence to protect. Itis
unrealistic to suggest that such organisations would have allowed their
findings to be skewed in favour of those who commissioned these reports
for the relatively modest commercial gains on offer.

The Aberdeen experience of the gas and oil industry

3.15 Much has also been said about the extent to which a local supply chain could
emerge on the back of shale gas exploration. In the absence of hard data,
NWCOC has made a number of reasoned assumptions based on the
experience of first mover evidence from elsewhere. James Bream, Research
and Policy Director of the Aberdeen and Grampian Chamber of Commerce,
gave evidence about the economic benefits that oil and gas exploration have
brought to that region [NWCOC/1/1]. It is now one of the richest cities in the
UK and vying with Houston as potentially the energy capital of the world. In
the 50s and 60s Aberdeen could have said "No” to becoming involved in
exploration of oil and gas in the North Sea. The technology was untested,
the job creation figures uncertain, and the level of potential investment
simply unknown. If Aberdeen had taken that approach, such a decision
would have been catastrophic for the UK economy and for the public purse.
But it did not. The City embraced the opportunities it was given. And look
at it now: average salary rates are the highest outside London and its
unemployment rate is well below the national average.

3.16 A sophisticated supply chain has evolved in order to service the oil and gas
sector, totalling an estimated 2,000 companies, located across Scotland.
This has created many world-class companies with strengths in project
management, subsea well management, and training services. Aberdeen
has shown that it is not only the oil companies that benefit. There is also a
growing onshore energy industry including the development of wind farms.
Lancashire has a strong energy sector including renewables and so there is
plenty of opportunity to build on this using shale gas as the catalyst -
“"Lancashire’s energy coast”. Aberdeen has become one of the wealthiest
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cities in the UK - all built on the back of oil. So all businesses can benefit
from the extra spending power and wealth that people now have.

3.17 The Aberdeen and Grampian Chamber of Commerce has shown that
Aberdeen is an example of what can be achieved when an area takes
advantage of a natural resource to build economic prosperity by expanding
and diversifying its local economy. Lancashire is better placed in relation to
shale gas now than Aberdeen was in relation to North Sea oil back in the
1970s. NWCOC accept that that is a different industry compared to shale
gas. Nonetheless, wherever a major industry establishes itself, the
economic impacts to the area are profound and far reaching.

The benefits for Lancashire

3.18 There has already been a trial run of exploratory drilling for shale gas in the
County. Paul Matich presented evidence about the beneficial economic
impacts of exploratory drilling on behalf of Cuadrilla [NWCOC/2/1]. From
2009 until June 2013 he was employed by PR Marriott Drilling Limited
(Marriott) on secondment to Cuadrilla Resources. Marriott has worked with
Cuadrilla Resources since 2009 providing a range of services in relation to
shale gas exploration in Lancashire. He demonstrated the nature and scale
of some of the economic benefits that could flow from the approval of these
two exploratory wells.

3.19 NWCOC's evidence also referred to the potential for training, skills and jobs
that would be unleashed by the approval of these applications. Paul Matich
provided some real examples of how drilling for shale gas in the County has
created local jobs, developed new skills that are exportable, enabled local
people to be trained for the future and thereby created valuable long-terms
skills for the local economy. The task of putting a proportionate weighting
on the possibility of future economic potential is one which requires careful
judgment, but to exclude this question totally from the deliberations would
risk passing on a major opportunity for the County and for the Country.

3.20 NWCOC disagrees with the argument put forward by several opponents of
these appeals which suggests that the risks for tourism and farming and
other established industries are inevitable, whilst the potential for major
economic opportunity has no, or a very low, value. NWCOC is aware of firm
support for shale gas operations in the local area from StayBlackpool, one of
the primary tourist industry representative organisations on the Fylde Coast.
Babs Murphy also knows of several local farmers who are equally supportive
of opportunities to diversify their incomes as they do with other
technologies. Any form of risk to established industries can be addressed
through the design of the application and through appropriate planning
conditions and the associated permitting regime and other regulatory
processes. This is the case for other land use proposals in the area that
have come forward over recent decades, many with far more profound
impacts than these temporary exploration sites. Shale gas operations
should not be treated as a special case in this respect.

3.21 The alleged potential damage to tourism and farming is predicated on a
level of industrialisation of the countryside which simply does not fit the
available facts. It is clear that the geology of the Bowland shale does not
require the huge numbers and density of sites that some have suggested
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3.22

3.23

3.24

would be necessary in production and, in any case, such risks would be
somewhat academic as the planning regime would not permit that level of
development.

NWCOC considers that, if exploration is not completed, this would severely
set back the process of understanding the commercial potential of the
Bowland Shale in Cuadrilla’s Lancashire exploration area - that is the goal of
exploration. There is even the possibility that operators and investors would
choose to go elsewhere - that is a very real threat if these appeals were
dismissed. If, following a successful exploration phase, the gas field does
appear to be commercially attractive - the gas does flow at sufficient rates -
further planning applications would need to be brought forward for
consideration. That potential post exploration stage would be the right time
to weigh the merits and disadvantages of commercial production - and it
would be inappropriate and premature to attempt to do this now. However,
it is right to consider the opportunity lost by choosing not to complete
exploration and to put a proportionate weighting on the possibility of future
economic potential. To do otherwise would be a disservice to Lancashire’s
economy and its workforce and businesses.

The question of the eventual number of shale gas extraction sites under a
future field development stage is not a question for these appeals - it is
very clear that future sites would be considered under future planning
applications as with any other industry. In the case of future field
development in which a critical mass of activity is created in the local area,
it is expected that elements of the supply chain would seek to set up locally
- close to their market. Indeed, this is already evident from the survey of
Chamber members which suggests that existing businesses are aware of the
opportunities that shale gas extraction presents and that many are ready to
respond either as direct or indirect suppliers [CD 42.19]. This is the pattern
with other industries and with the offshore oil and gas sector in places such
as Aberdeen and Great Yarmouth.

NWCOC knows:

. Lancashire has potentially excellent shale gas resources within the
county rather than out to sea;

. The National Transmission System for gas has spare capacity and
runs through the county;

. Road, rail, air and port infrastructure is excellent

. UCLAN and Lancaster University both have considerable energy

expertise across a wide range of disciplines;

o The Industrial Revolution started here in Lancashire and so we're no
stranger to the exploitation of natural resources, technological
processes and business acumen.

o There is a long and proud history of innovation and development
particularly in nascent industries;
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3.25

3.26

3.27

3.28

3.29

. Lancashire is already a leading centre for the nuclear industry and
nuclear technologies and a significant centre of advanced technology
and manufacturing.

o Preparation work is already underway for the construction of
Lancashire’s Energy Hub in Blackpool.

Indeed our inherent strengths in advanced manufacturing and engineering,
coupled with the opportunities presented by shale gas, could enable our
County to regain its role as a national economic powerhouse.

Lancashire is very well-placed to become a centre of expertise for shale gas
operations. But it is not the only region and this window of opportunity is
not infinite. We must work together now to ensure that our County does
become the centre of expertise. We should get out there and prove that we
have the technology and resources to become the European hub for shale
gas. The approval of these planning applications could help to kick-start an
important new industry that would bring significant economic benefits to
Lancashire.

These potential benefits should be taken into account in determining these
applications in line with advice in the National Planning Policy Statement
(NPPF) [CD 48.1]. Much has been said over the course of the inquiry about
the level of jobs that could be created. There have been attempts to
discredit some of the reported figures that have been quoted and attempts
to suggest that there is simply not the necessary skills base here in the
County to support them. One thing is certain: the jobs will only go to
places like Aberdeen, Sheffield, and Nottingham if all of us in Lancashire let
them. It is up to everyone - private sector, education, local authorities -
across Lancashire to work together to prevent the potential job migration
from happening.

Lancashire already has a strong manufacturing base that is well above the
national average (22% compared to 12%) so the skills are already here. A
strong tradition of advanced manufacturing is already well established.
Skills shortages are not unique to oil and gas. The UK has a broader
challenge to improve the STEM subjects (science, technology, engineering,
and mathematics) and a lack of skilled candidates is affecting our members.
Whilst specialist skills are in high demand, other parts of the supply chain
will not need such highly skilled people. Skills shortages are now being
addressed locally. Good effective partnerships are already being formed
between the private sector operators and our universities and colleges to
ensure that the skills required to develop the shale gas industry would be
available.

There are challenges but that is not a reason to say "No” to fracking. Major
construction and development initiatives will always cause some short-term
disruption. Someone, somewhere, will always be inconvenienced. Whilst
sympathetic to concerns raised by community groups and individuals,
NWCOC believes that it is the responsibility of the regulators to investigate
and monitor. It is the responsibility of NWCOC - with partners - to ensure
that the economic benefits are felt in Lancashire. We want to see this great
County grow and prosper and compete on the world stage.
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3.30

3.31

NWCOC, by standing for the economic benefits of this industry has been
vilified on social media: it has been in receipt of abusive correspondence
and telephone calls; it has been subject to defamatory, slanderous and
libellous comments; it has been subject to intimidation and mischief-
making; and has suffered aggravated trespass at its Blackpool office.
NWCOC cannot bow down to this unrelenting abuse. It supports the
economic opportunities that this industry would bring to the County. Over
the past 100 years the chamber has supported the development of industry
- it supported the establishment of a Nuclear power base in Lancashire,
supported proposals for the Morecambe Bay Gas Fields, it played an
important role in establishing the M6 and M55 motorways and it successfully
lobbied for the electrification of the railway line from Crewe to Glasgow.
Essentially the chamber has stood for investment, growth and prosperity for
local businesses and jobs for local people.

Over several years and through many discussions with members, a recent
member survey, and the guidance of the chamber’s own policy committee,
the chamber council, it is clear to Babs Murphy as chief executive that a
large majority of the chamber membership support the NWCOC position. Or
else she would not support the Appellants’ case. Standing up for economic
progress does not mean that NWCOC disregards the interests of local
people, quite the opposite. Healthy, happy communities can only thrive
when decent local employment opportunities exist. There is a very clear
moral and human interest imperative in promoting sustainable development,
of which a well-run and properly regulated shale gas industry can be a part.
NWCOC owes it to future generations not to let such opportunities pass us
by.

4. THE CASE FOR LANCASHIRE COUNTY COUNCIL (LCC)

4.1

The material points are:

The Overall Approach

4.2

4.3

4.4

LCC’s planning witness, Mrs Katie Anderson, gives consideration to various
general matters including the planning policy context, the reasons for
refusal, and provides an overview of LCC’s case in her summary and main
proofs of evidence for the different appeals [LCC/1/1-LCC/1/6].

The correct overall approach is enshrined in section 38(6) of the Planning
and Compulsory Purchase Act 2004. The PNREW, PNRMW and RWEW
proposals are contrary to the Development Plan and the appeals should be
refused because material considerations do not indicate otherwise.

The first basic issue between the parties is whether the second bullet point
of para 14 of the NPPF is engaged. The Appellants’ case was put on the
basis that the Development Plan was absent or silent. The Development
Plan is present at both county and district level in the form of the Joint
Lancashire Minerals and Waste Development Framework Core Strategy DPD
(CS) [CD48.8], the Joint Lancashire Minerals and Waste Local Plan Site
Allocation and Development Management Policies (JLMWLP) [CD48.9] and
the Fylde Borough Local Plan (FBLP) [CD48.10]. The Appellants have signed
statements of common ground (SoCG) [CD 9.1, CD 17.1, CD 43.1, CD 43.2]
which agree that there are policies in each of these plans which are relevant
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and should be taken into account in determining the appeals. The
Development Plan is not absent.

4.5 Neither is the Development Plan "silent”. In Bloor Homes East Midlands
Limited v Secretary of State for Communities and Local Government*’
Lindblom ] said that "silence in this context must surely mean an absence of
relevant policy. I do not think a plan can be regarded as 'silent’ if it
contains a body of policy relevant to the proposal being considered and
sufficient to enable the development to be judged acceptable or
unacceptable in principle.”® [LCC/INQ/7.2]

4.6 The Bloor Homes approach provides a complete answer to the Appellants’
argument that the Development Plan is silent because it does not contain
policies relating to shale gas development. A Development Plan which lacks
policies specific to a particular form of development is not on that account
silent if it contains relevant, general development control policies that
sufficiently enable a judgment to be made whether the project in hand
should be approved or rejected. That is the case here. The comprehensive
criteria-based Policy DM2 of Part 1 of the JLMWLP is particularly important in
this respect [CD48.9]. It requires assessment of minerals (and waste)
developments to consider both all harmful impacts (social, economic or
environmental) and the benefits or “"positive contribution”® (including
economic effects and assistance in reduction of carbon emissions) of the
proposals in question. The reasoned justification for Policy DM2 makes it
clear (in para 2.2.3) that decision-making under it is to be approached on
the basis that "a balance needs to be struck between the social, economic
and environmental impacts of, and the need for, the development.” Policy
DM2, on its own, provides a sufficient basis to judge the appeal proposals
and to defeat the claim that the Development Plan is silent.

4.7 There is no evidence which suggests that the Appellants ever sought the
inclusion of shale gas policies in the emerging JLMWLP. During that process,
the Appellants had already (in 2008) been granted a licence to explore for
shale gas in the Fylde area.?® Shale gas was not then a complete unknown.

4.8 This is not a case where relevant policies of the Development Plan are out of
date. Policy DM2, for example, is part of a recent plan which post-dates the
NPPF and which must necessarily have been found sound following
independent examination. Relevant policies of the JLMWLP are not to be
regarded as out of date because they do not specifically deal with shale gas.
It is nothing to the point (in judging whether policies are out of date or
whether the development plan is absent or silent) that the infrastructure
(such as tall rigs) necessary to undertake shale gas exploration is not, as
such, recognised in the JLMWLP; the same might equally be said in relation

1712014] EWHC 754 (Admin).

18 At paragraph 50.

% The language of the policy.

20 See paragraph 3 of the introduction to the PNR environmental statement [CD5.11] which
states that "“in 2008 DECC granted Cuadrilla a licence to carry out shale gas exploration within
the Fylde area (Petroleum Exploration and Development Licence 165 (PEDL 165)).”
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4.9

4.10

4.11

to any other type of infrastructure required to exploit different minerals.
The generic nature of policy DM2 is sufficient to allow it to cater for all
cases. There is no merit in the suggestion that policies are out of date (or
that the second bullet point of paragraph 14 is otherwise engaged) because
they do not take account of the fact that shale gas can only be exploited at
geologically appropriate locations. If the JLMWLP had not taken account of
the basic principle (embodied in para 142 of the NPPF) that minerals "can
only be worked where they are found” then it would hardly have been
consistent with national policy (as required under para 182) and adjudged
sound.

Relevant policies of the JLMWLP are not to be considered out of date by
reference to para 106 of Planning Practice Guidance Minerals (PPGM)
[CD48.2]. This deals with the question "what are mineral planning
authorities expected to include in their local plans on hydrocarbons?”

The guidance does not say that a MPA in a petroleum licence area which
does not have criteria-based policies for hydrocarbon extraction must up-
date its plan to include the same. That is left to the judgment of the MPA.
In Lancashire, the approach of the LCC in preparing (with its partners in
Blackpool and Blackburn with Darwen) the draft Onshore Oil and Gas
Exploration, Production and Distribution Supplementary Planning Document
(SPD) [RAG/6/8] is not one which reflects a judgment that updated policies
are necessary. On the contrary, in seeking to do no more than provide
interpretative guidance in respect of existing policies the document
necessarily proceeds on the basis that the same provide an appropriately up
to date decision-making framework.

Para 106 of PPGM does not say that policies in a minerals local plan covering
a petroleum licence area should be considered not up to date to the extent
that they do not specifically provide for hydrocarbon extraction. The
guidance is far removed from the type found in para 49 of the NPPF (setting
out the circumstances in which relevant policies for the supply of housing
should not be considered up to date).”® The generic but comprehensive
Policy DM2 contained in the recently adopted JLMWLP, which has been found
sound against the backdrop of the NPPF, should not be considered out of
date. Finally, neither a safeguarding nor an allocations approach is
required.??

The relevance of the Fylde Borough Local Plan

4.12

The SoCGs recognise the relevance to these appeals of policies in the FBLP
[CD 48.10]. The Appellants’ contention is based on paras 1.19, 1.34 and
1.35 of the FBLP.

21 If the local planning authority cannot demonstrate a five-year supply of deliverable housing

sites.

22 See PPGM paras 107 and 108, ID 27-107-20140306 and ID 27-108-20140306.
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4.13

4.14

Paras 1.19 and 1.35 provide broad statements in relation to spheres of
responsibility. There is nothing in the FBLP which expressly states that any
policy in it may be applied to minerals or waste development but, equally,
there is nothing in it which states the converse, that is, that no policies in it
should be applied to minerals or waste development. If any policies in the
FBLP are capable of sensible application to minerals development, there is
no good reason why they should not be so applied. Policy EP27 provides
that development which would unnecessarily and unacceptably result in
harm by way of noise pollution will not be permitted. That policy focuses on
a particular impact and is entirely agnostic in terms of the type of
development which might generate such impact. To deny its relevance to
minerals development is therefore unjustified. If it were correct that it
would be impossible for a shale gas proposal to satisfy Policy SP2 (not a
policy relied on by the LCC) because it is not a category of development
permitted in countryside areas, all that that would demonstrate is that that
particular policy could not then sensibly be applied, rather than that all
policies in the FBLP were similarly inappropriate.

Furthermore, para 1.37 of the FBLP provides that it "must be read in
conjunction with ... the Lancashire Minerals and Waste Local Plan.” If the
FBLP was per se incapable of application to minerals and waste proposals
then it would not be possible to read it "in conjunction with” another plan
dealing with the same; one would simply read the other plan.
Correspondingly, para 1.0.1 of the JLMWLP provides that it "should be read
together with the Joint Lancashire Minerals and Waste Local Plan Core
Strategy adopted in 2009 and the individual local plans of the two unitaries
and the twelve districts which make up the Plan area.” The JLMWLP
recognises the relevance of the individual local plans of the districts within
Lancashire, which must necessarily include the FBLP.

The weight to be attached to the Development Plan policies referred to in

4.15

4.16

4.17

the reasons for refusal

Para 215 of the NPPF provides that "due weight should be given to relevant
policies in existing plans according to their degree of consistency with this
framework (the closer the policies in the plan to the policies in the
Framework, the greater the weight that may be given).” Para 211 of the
NPPF contains the salutary reminder that policies “"should not be considered
out of date simply because they were adopted prior to the publication of this
framework.”

Policy DM2 of the JLMWLP should be given full weight. All points made
above in connection with the treatment of this policy for the purposes of
para 14 of the NPPF apply here. Policy DM2 is consistent with the NPPF, has
been scrutinised for soundness in an independent examination, and is not
diminished by not referring to shale gas.

Policy EP11 of the FBLP is also consistent with the NPPF. Its requirement
that new development in rural areas should be sited in keeping with the
distinct landscape character types identified in the Landscape Strategy for
Lancashire sits comfortably with the core planning principle (found in the
fifth bullet point of para 17 of the NPPF) that account should be taken of the
different roles and character of different areas and that (ibid) there should
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4.18

4.19

be recognition of the intrinsic character and beauty of the countryside. The
policy’s emphasis on a high standard of design matches the requirement of
good design found in section 7 of the NPPF.

As to the appropriateness of the application of the policy to the minerals
development now being considered, the particular requirement of the policy
that "building materials should reflect the local vernacular style” could not
apply. However, that point should not lead to the conclusion that the policy
as a whole simply has no application at all or that it can only apply to
permanent built development rather than the temporary development
proposed here. The only conclusion which inevitably flows from that point is
that that particular aspect of the policy does not apply. The principles of the
policy requiring consideration of landscape character impact and a high
standard of design to be achieved are appropriately applied to the present
cases. EP11 can, moreover, be applied to temporary development,
including both the exploration works and the monitoring works before this
inquiry.

Policy EP27 of the FBLP is consistent with the NPPF. The policy’s embargo
on unacceptable harm by way of noise pollution mirrors para 109 of the
NPPF which exhorts the planning system to prevent, inter alia, existing
development from being adversely affected by unacceptable levels of noise
pollution.

The Written Ministerial Statement: shale gas and oil policy of 16 September
2015 [CD 48.6]

4.20

4.21

Although the Written Ministerial Statement: Shale Gas and Qil Policy of 16
September 2015 (WMS) is a material consideration, the Appellants have
placed exaggerated weight on it. The WMS is not a document which
prescribes the weight that should be attributed to it in planning decisions
but simply provides that it "should be taken into account” in such decisions.
It does not displace the Development Plan and does not seek to impose
outcomes in individual cases, while it is also not apparent that it purports to
alter existing planning policy. On the contrary, insofar as it provides that
exploration is to be carried out in a “"safe and sustainable way”, it imports
the requirements of existing policy in relation to sustainable development.
As was pointed out in the closing submissions of PNRAG [PNRAG/INQ/4], a
proposal which was harmful to the extent that it was unsustainable would
not enjoy the support of the WMS.

The national need to explore the country’s shale gas resource which is
referred to in the WMS would not seem to add anything to what is already
provided in para 91 of PPGM [CD 48.2] which provides that “there is a
pressing need to establish — through exploratory drilling — whether or not
there are sufficient recoverable quantities of unconventional hydrocarbons
such as shale gas”.>® As a matter of interpretation, the "substantial benefits
which, in the view of the WMS, "could potentially” be brought about by shale
gas exploration and production justify the need for exploration and are

”

231D 27-091-20140306.
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4.22

accounted for in that need. They are not additional factors which are to be
counted again in any planning balance.

The LCC leaves to others the debate about the impact of subsequent events
- the Government’s abandonment of investment in carbon capture and
storage and the Paris Agreement - on the weight to be attached to the WMS
but agrees with the general proposition that the weight of the WMS is a
matter for the decision-maker. The WMS merits due weight but no more.

Appeal A - The Preston New Road Exploration Works (PNREW)

Landscape and visual impacts

4.23

4.24

4.25

4.26

LCC’s landscape and visual amenity witness is Mr Maslen and his written
evidence is set out in his summary and main proofs of evidence for Appeals
A, B and C, and appendices to those proofs [LCC/2/1-LCC/2/9]. At the
Inquiry, LCC submitted an e-mail from Mr Maslen dated 22 February Moss
Meadows [LCC/INQ/4]; e-mail from Phil Mason dated 13 August 2013 -
Microseismic Progress Spreadsheet [LCC/INQ/5]; and ‘Plan omitted from
LCC/INQ/5’ [LCC/INQ/5a] in support of its case on landscape and visual
amenity.

This first reason for refusal refers to the unacceptable adverse effect on the
landscape arising from the drilling equipment, noise mitigation equipment,
storage plant, flare stacks and other associated development. The
combined effect would adversely urbanise the open and rural character of
the landscape and visual amenity of local residents.

The Fylde Landscape Character Area (area 15d) documented in the
Lancashire Landscape Character Assessment [CD15.2] is at a relatively broad
scale. In the light of that, both Mr Tempany for the Appellant and Mr
Maslen for LCC considered it appropriate to undertake a further tier of
landscape character assessment to provide the basis for a finer-grained
appraisal of the landscape character impacts of the proposal [CUA/3/1,
LCC/2/2]. Mr Maslen’s identification of the Undulating Fylde Farmland as a
soundly based landscape character area, as is his judgment that it provides
a well-defined rural buffer between the Blackpool Urban Fringe and Kirkham
Fringe landscape character areas which he also identifies [LCC/2/2, pg 7].
While Mr Tempany and Mr Maslen describe different local landscape
character areas, each ultimately concludes that their area is of local value
and has an overall medium sensitivity to change.

The non-designation of the landscape of, and surrounding, the appeal site is
not a factor which should be accorded exaggerated weight. Para 5.26 of the
Guidelines for Landscape and Visual Impact Assessment (third edition)
(GLVIA) [CD31.27] states that: "the fact that an area of landscape is not
designated either nationally or locally does not mean that it does not have
any value. This is particularly so in areas of the UK where in recent years
relevant national planning policy and advice has on the whole discouraged
local designations unless it can be shown that other approaches would be
inadequate. The European Landscape Convention promotes the need to take
account of all landscapes, with less emphasis on the special and more
recognition that ordinary landscapes also have their value, supported by the
landscape character approach.” This advice is clearly apposite in the
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4.27

4.28

4.29

4.30

present case and is reflected in the ascription of local value to the landscape
by both Mr Tempany and Mr Maslen.

The qualitative judgement in the reason for refusal that the area around the
site is open in nature is not in dispute®* nor is the fact that its character is
broadly rural (ibid). The influence of the lighting on the A583, the presence
of the motorway and the somewhat distant views of pylons (lying more than
1km away and in a different landscape character area) and development in
Blackpool are not significant detractors in the more immediate site context.
They should certainly not be regarded as a justification for further out of
character development. The value of the area around the appeal site is
derived from its distinct difference from the urban fringe areas®.

Mr Maslen concludes at para 7.3 of his proof of evidence [LCC/2/2] that the
presence of a prominent collection of functional, industrial features with a
strong vertical element would clearly represent an incongruous intrusion into
the landscape. These features would be wholly out of scale and character
with their surroundings. Within around 1km of the appeal site, they would
represent a moderate-major landscape effect, where the proposals would be
locally dominant and result in a noticeable reduction in scenic quality. The
development has no relationship with the existing landscape or agricultural
activities [LCC/2/2, para 7.5]. These judgements of Mr Maslen are
commended. The development gives rise to significant adverse landscape
effects.

Mr Maslen’s judgements are to be preferred to those contained in Arup’s
landscape and visual impact assessment (LVIA) found in the PNR
Environmental Statement (PNRES) [CD5.11, chapter 14]. That assessment
concluded, inter alia, that during the drilling, hydraulic fracturing and initial
flow testing stage there would be no direct physical change to the local
landscape character area beyond the change already experienced at
construction [CD5.11, chapter 14, para 124]. This is, as Mr Maslen states in
his proof of evidence, an inconceivable outcome [LCC/2/2, para 3.15]. It also
illustrates an inexplicable mismatch between the assessment of landscape
and visual effects in the PNRES where, at the same stage of the project, it is
adjudged that the changes would “"completely alter the overall perception
and key characteristics of the view and give rise to a large magnitude of
change. ?°

A distinction is to be made between landscape and visual assessment but,
as Mr Tempany accepted in cross-examination, the perceptual aspect of
landscape character assessment represents the point at which there is the
closest degree of convergence between the two. How Arup’s conclusion was
arrived at is less than clear but it appears that it may be that a previous
stage of the project (constructing the well pad) was treated as resetting the
landscape baseline. Hence, Mr Tempany’s concession in cross-examination
that he would have adopted a more holistic approach. A “salami-slicing”

24 Cross-examination of Mr Tempany
25 Cross-examination of Mr Maslen
26 See table 14.13 of the PNRES [CD 5.11] in respect of various viewpoints.
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4.31

4.32

approach is not appropriate. It also appears that Arup may have looked at
only the loss of landscape characteristics without considering the
introduction of new elements as required by para 5.35 of GLVIA [CD 31.27].
Only that could realistically explain the conclusion of "no change” beyond
that already occasioned by well-pad construction at the very point when the
tallest and most prominent items of infrastructure are introduced.

Mr Maslen’s judgements are to be preferred more generally to Mr Tempany’s
where they differ (both in respect of landscape and visual matters). There
are a number of reasons for this. First, there is the curious approach to the
issue of lighting adopted by Mr Tempany. His proof of evidence adopts a
self-denying ordinance and leaves this matter out of account [CUA/3/1]. The
upshot is that the resulting assessment is less than complete with lighting
effects uncoupled from an assessment of such effects on landscape
character and visual amenity. Secondly, Mr Tempany’s attempt to defend
Arup’s photomontages is not well-judged. Thirdly, Mr Tempany’s opinion
that there would be no material difference between a 53m and a 36m high
drilling rig is questionable. Fourthly, while Mr Tempany did acknowledge in
cross-examination that Arup’s methodology in relation to landscape effects
was not one he would have followed, it later became apparent, particularly
during cross-examination on behalf of RAG in relation to the RWEW, that Mr
Tempany was taking what can only reasonably be seen as an overly
restrictive approach to landscape impacts, contending at one point that only
minor landscape effects would occur when judged in the context of the very
field in which the development was located.

There is no dispute that the proposal would give rise to significant adverse
visual effects. The LVIA and Mr Tempany identify that such would occur at
7 viewpoints during the drilling, hydraulic fracturing and initial flow testing
stages. At 4 viewpoints the effects are major adverse which, in the terms of
the methodology adopted for the purposes of the LVIA, is the highest
category on the significance scale and represents a substantial deterioration
in the existing view. At the remaining 3 viewpoints the effects are moderate
adverse which is classified for the purposes of the assessment as a
significant effect and one which involves a distinct deterioration in the
existing view. All of the 7 viewpoints experiencing significant adverse
impacts are representative of high sensitivity residential receptors save for
the Moss House Lane fishing pond which is classified as being of medium
sensitivity. In respect of the major adverse effects, the judgement made on
magnitude of change is that the same would be large with a complete
alteration of the overall perception and key characteristics of the view. The
moderate adverse effects are ones which involve readily noticeable changes
which would alter the general perception and key characteristics of the view
and give rise to a medium magnitude of change. In all cases it is judged
that the drilling, hydraulic fracturing and flow testing rigs and associated
plant would be clearly visible above the intervening vegetation and a
prominent vertical feature in the open landscape view.?’

7 See table 14.13 of the PNRES [CD 5.11].
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4.34

The visual effects at viewpoint 11 (Moss Meadows) have been
underestimated; Mr Maslen’s assessment in relation to this is more realistic
and to be preferred [LCC/INQ/3c]. Whereas the LVIA identifies a moderate
adverse effect at the drilling, hydraulic fracturing and initial flow testing
stages, Mr Maslen (correctly) judges that there will be substantial adverse
effects at these stages. He also considers more generally that potentially
significant visual effects may arise for around 11 residential receptors at the
drilling, hydraulic fracturing and initial flow testing phase, that there will be
moderate adverse effects at these stages on recreational users of the local
roads (Plumpton and Moss House Lanes) and that adverse visual effects will
persist in the extended flow testing phase [LCC/2/2, paras 8.3-8.8]. The
number of persons affected would be far from insignificant.

Arup’s photomontages in appendix N of the PNRES [CD 5.36] do not convey
an accurate impression of the height of the drilling rig, making it appear
smaller than it would in reality. Despite a recommendation from the
Council’s landscape officer that additional photomontages be submitted to
correct matters,?® none has ever been forthcoming either from Arup or by
way of Mr Tempany’s evidence. Mr Tempany’s contention in his rebuttal
proof of evidence was, instead, that Arup’s photomontages do not
understate matters [CUA/3/4, para 3.8]. In this regard he has badly missed
the point. The fundamental issue is that for single frame A3 photomontages
(which are those under consideration here) the horizontal field of view
should be 27°, as set out in the 2014 Scottish Natural Heritage publication
“Visual Representation of Windfarms” [CD50.3, para 186]. The requirement
for a 27° horizontal field of view had already been spelled out to the
Appellants in early 2014 in a scoping opinion consultation response (for the
PNRES) from the County Council’s landscape officer.?® Yet Arup’s
photomontages are produced at a horizontal field of view of 75°, with a
consequent flattening effect on what is seen (as explained by Mr Maslin’s
evidence in chief). Mr Tempany’s claim in his rebuttal proof of evidence
[CUA/3/4, para 3.8] that Arup’s photomontages are validated by the common
points of reference identified between one of them and Mr Maslen’s re-
scaled version of it shows not, as Mr Tempany wrongly thought, that Arup’s
photomontages were representative but that Mr Maslen’s re-scaling exercise
was accurate.

Inevitable effects and temporary development

4.35

Two of the central arguments mounted by the Appellants fall to be
considered. The first centres on the notion of inevitability. It is said that a
hydraulic fracturing operation of the type under consideration here in a rural
location would unavoidably produce adverse landscape and visual effects
over a localised area anywhere within England. There is no dissent from the
generality of the proposition. However, the proposition is entirely general
and the present appeal must be assessed on its own merits, as would any
other application or appeal. It would be quite wrong to proceed on the basis

28 See the report prepared for the County Council’s Development Control Committee of 28
January 2015 at page 21 [CD39.1].
29 See e-mail of 14 February 2014 contained in [CD 20.17] put to AT in xx by RG.
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4.37

4.38

that, because the development in question must, for example, employ a tall
drilling rig which will inevitably produce localised adverse landscape and
visual effects anywhere, nowhere should those effects be judged
unacceptable. For example, it is not inevitable that every proposal would
generate (as this one does) major adverse visual effects for residential
properties. And an open landscape (as this one is) may give rise to different
effects from one which is not. Ultimately, high level arguments of this
nature can be no substitute for site-specific judgement.

Secondly, the Appellants, not surprisingly, also seek to major on the
temporary nature of the development. There are two general points to be
made here. The first is that, while the duration of adverse effects may be
relevant to the acceptability of development, it is axiomatic that
development which is unacceptable cannot become acceptable because its
life is limited.

The second is that a temporary development is in any case to be
distinguished from a short-term development. Under the heading “how long
does exploratory drilling last?” PPGM states that “"for conventional
hydrocarbons, exploration drilling onshore is a short-term, but intensive,
activity. Typically, site construction, drilling and site clearance will take
between 12 to 25 weeks. For unconventional hydrocarbons exploratory
drilling may take considerably longer, especially if there is going to be
hydraulic fracturing” [CD 48.2, ID 27-098-20140306]. The present case
(where there is to be 14 months of drilling forming part of an overall phase
of site construction, drilling, hydraulic fracturing and initial flow testing
which is to last some 21/2 years) is not therefore one that is characterised
as short-term by PPGM. This point was accepted in cross-examination by
the Appellants’ planning witness, Mark Smith.

The guidance in PPGM just cited, written specifically with reference to
drilling for hydrocarbons, is plainly a more weighty consideration than the
GLVIA which, by way only of example, states in para 5.51 that “duration can
usually be simply judged on a scale such as short term, medium term or
long term, where, for example, short term might be zero to five years,
medium term five to ten years and long term ten to twenty-five years.”
These words are, in any event, immediately followed by the sensible note of
caution that “there is no fixed rule on these definitions and so in each case it
must be made clear how the categories are defined and the reasons for
this.”?° Although at one point Mr Maslen accepted in cross-examination that,
if it were to be hypothesised that the only material effects of the
development were limited to 21/2 years, that would be short-term, the
general tenor of his evidence was that this was on the cusp or border
between short-term and medium-term. Be that as it may, Mr Maslen in
cross-examination and re-examination did not accept the hypothesis in any
event: landscape and visual effects were to be considered over a total 6
year period.

30 paragraph 5.51 deals with landscape effects but the same applies in respect of visual effects — see paragraph 6.41.
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Conclusion on landscape and visual impacts

4.39

Overall there are demonstrably harmful landscape and visual effects from
the proposal which have not been reduced to acceptable levels. The
proposal is contrary to Policy DM2 of the JLMWLP. The proposal is also not
in keeping with the landscape surrounding it and, as such, conflicts with
Policy EP11 of the FBLP.

Rig height condition

4.40

4.41

4.42

It is necessary to address the question of whether, were permission to be
granted contrary to the LCC's case, a condition should be imposed limiting
the height of the drilling rig to 36ém. As to the underlying issue of whether
there would be any material difference in impact terms between a 53m high
rig and 36m high rig, again it is submitted that Mr Maslen’s approach and
judgement are to be preferred to that of Mr Tempany. First, as a matter of
approach, Mr Tempany produced no visual material of any kind to justify or
explain his view that there would not be a material difference. This is a
clear deficiency. By contrast, Mr Maslen has approached the matter by way
of both comparative ZTVs and a comparative photomontage [LCC/2/2,
LCC/2/3]. Whatever the weight to be placed on a comparative ZTV analysis
(and it is maintained that this exercise does have utility), the helpfulness of
looking at a comparative photomontage is not in issue. Secondly, it is
submitted that Mr Maslen’s view that the difference would be readily
noticeable is one that would correspond with that taken by most reasonable
observers.

While Mr Maslen and Mr Tempany share the view that significant adverse
visual impacts would arise with either a 53m or a 36m rig, that does not
answer the question of whether there would be a material difference which
should concern the planning system and provide the basis for a planning
condition. If there is a readily noticeable difference between a 53m and a
36m rig, then that is material notwithstanding that a rig of either height
would generate significant adverse visual impacts. The matter is
appropriately considered in the context of the principle enshrined in Policy
CS5 of the CS that harm to the environment and local communities should
be minimised throughout the life of the development through sensitive
working practices and environmental management systems [CD 48.8].

Moreover, the test of whether a condition is necessary should be
approached in the same way as that test is approached for the purpose of
deciding whether a planning obligation is necessary for the purposes of
regulation 122(2)(a) of the Community Infrastructure Levy Regulations
2010. It is established by case law in that context that what is necessary
to make a development acceptable in planning terms is not to be tested by
simple application of a "but for” test but is a matter of planning judgement
in the light of relevant policies and material considerations®! [LCC/INQ/7.1].
If it were to be decided that permission should be granted, a condition

31 See Hampton Bishop Parish Council v Herefordshire Council [2013] EWHC 3947 (Admin) per Hickinbottom J at
paragraph 37. The decision was later affirmed in the Court of Appeal [2014] EWCA Civ 878.
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4.44

restricting the height of the rig to 3ém would be necessary here to ensure
that harm is minimised in accordance with development plan policy.

Mr Matich appeared as a witness on behalf of NWCOC. On the matter of the
availability of a 36m rig, when cross-examined by LCC he indicated that
there was currently lying dormant at the Marriott premises the 36m rig
previously used by Cuadrilla to drill other sites in the area. It has been lying
dormant for close to a year now. He explained that Marriott works closely
with Cuadrilla to utilise the asset when Cuadrilla’s operations are dormant.
He confirmed that it could therefore go out on hire to other operators. The
hire periods varied according to the depth of the drill, and the geological
formation that it is going through, but the hire period was generally between
45 days and 100 days.

While the range of rigs which would be available in the future to the
Appellants to carry out the work might be restricted, there is insufficient
evidence that such restriction would constrain their choice of rig to the
extent that the condition should be considered unreasonable. That is
apparent from the cross-examination of Mark Smith on this topic.

The unacceptable noise impact of the PNREW proposal

General matters

4.45

4.46

4.47

4.48

LCC’s noise expert is Dr Andrew McKenzie and his evidence is set out in his
summary and proof of evidence [LCC/4/1, LCC/4/2]. At the Inquiry, LCC also
submitted Foxwood Baseline Data, WHO e-mails 2008, WHO Night Noise
Guidelines for Europe, and Page 13 of the same in support of its case on the
noise issue [LCC/INQ/2 - LCC/INQ/INQ/3c]. Its case on this issue is that firstly,
national noise policy in the NPPF clearly provides that the planning system
should proceed on the basis of a noise hierarchy approach and that a
different level of response from the system is appropriate in respect of each
level in the hierarchy [CD 48.1]. Para 123 of the NPPF is relevant. At the
top of the hierarchy the planning system should, by virtue of para 109 of
the NPPF, prevent existing development from being adversely affected by
unacceptable levels of noise pollution.

Secondly, it necessarily follows from the above that a noise-generating
proposal which avoided significant adverse impacts on health and quality of
life might nevertheless fall foul of national policy if it were adjudged to be
one which had not (having regard to the need to strike an appropriate
balance between harm and benefit) mitigated and reduced to a minimum
other adverse impacts.

Thirdly, the noise hierarchy approach put forward in the NPPF is carried
forward in Planning Practice Guidance both in Planning Practice Guidance
Noise (PPGN) and, specifically in relation to minerals development, in PPGM.
Para 20 of PPGM (reflecting in almost identical terms paragraph 3 of PPGN
[CD 48.2, ID:30-003-20140306]) is also relevant.

Fourthly, national noise policy recognises very clearly that noise can impact
on both quality of life and health. So much is made clear in the Noise Policy
Statement for England (NPSE) [CD40.1] which states that "“it has been
decided to make a distinction between ‘quality of life” which is a subjective
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measure that refers to people’s emotional, social and physical well being
and 'health’ which refers to physical and mental well being.”?* The NPSE
further recognises that "noise exposure can cause annoyance and sleep

disturbance both of which impact on quality of life.”?

4.49 Fifthly, in respect of both health and quality of life, a good (not simply an
acceptable or satisfactory) standard is to be met. The noise policy vision in
the NPSE provides for the promotion of “"good health and a good quality of
life through the effective management of noise within the context of
Government policy on sustainable development.” Likewise in respect of
quality of life issues, one of the core planning principles found in paragraph
17 of the NPPF is that planning should always seek to secure "a good
standard of amenity for all existing occupants of land and buildings.”
Similarly (and as set out above) paragraph 20 of PPGM provides that MPAs
should consider whether or not noise from the proposed development would
“enable a good standard of amenity to be achieved.

Planning Practice Guidance Minerals

4.50 The provisions of PPGM which deal specifically with noise emissions from
mineral workings are the most relevant aspect of planning policy bearing on
the noise impact of the developments under consideration in these appeals.
Para 20 has already been referred to above. That paragraph shows that the
noise exposure hierarchy approach has fed into PPGM and demonstrates
that PPGM is fully in line with the overall national planning policy approach
to noise. It is also important to note that PPGM has specifically taken
account of both conventional and unconventional hydrocarbon
development.® This underscores the relevance of the noise provisions of
PPGM to the present appeals.

4.51 Para 21 provides specific guidance on “the appropriate noise standards for
mineral operators for normal operations”.*® In respect of night time noise,
which is of particular concern in the present case, para 21 states that “for
any operations during the period 22.00 - 07.00 noise limits should be set to
reduce to a minimum any adverse impacts, without imposing unreasonable
burdens on the mineral operator. In any event the noise limit should not
exceed 42dB(A) LAeq,1h (free field) at a noise sensitive property.”’

4.52 There are a number of points which arise from para 21 of PPGM (accepted in
the main by the Appellants’ noise expert, Dr Hiller, in cross-examination or
explained in the evidence of LCC’s noise expert, Dr Andrew McKenzie
[LCC/4/1]). First, subject to the issue of unreasonable burdens, para 21
requires that noise limits are set to reduce to a minimum any adverse
impacts. That must refer to significant adverse impacts and other adverse
impacts within the noise hierarchy. In terms of this hierarchy, adverse

32 See paragraph 2.13 of the Explanatory Statement.
33 See paragraph 2.14 of the Explanatory Statement.
34 ID 27-020-20140306.

35 See section 9 of PPGM.

36 ID 27-021-20140306.

37 1bid.
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4.53

4.54

4.55

4.56

4.57

impacts cease to arise only below the threshold of the LOAEL, which is "the
level of noise exposure above which adverse effects on health and quality of
life can be detected.”® “Impacts” and “effects” should reasonably be
considered to be interchangeable terms. "Adverse” impacts/effects thus
embrace all impacts/effects above the LOAEL.

Secondly, the approach of para 21 to night-time noise control is strict. It is
only in respect of the night time hours of 22:00 to 07:00 that this paragraph
imposes the obligation (subject to considering the operator’s position) to
reduce to a minimum any adverse impacts. This is reflective of the value
which the planning system places on night time amenity.*

Thirdly, the “in any event” level of "42dB(A) LAeq,1h (free field) at a noise
sensitive property” is plainly an upper limit (the phrase used, correctly, by
Dr Hiller in para 5.45 of his proof of evidence [CUA/2/1]) or a ceiling.

Fourthly, it is impossible to regard this upper limit or ceiling as representing
a LOAEL. Para 20 must be drafted on the assumption that, in principle,
adverse effects can occur below 42dB(A) LAeq, 1h (free field) otherwise no
requirement to reduce to a minimum below that level would have been
imposed. Were 42dB(A) LAeq, 1h (free field) to be regarded as a LOAEL,
the guidance need have provided no more than that the night time level
should have been set at that point. This conclusion is reinforced by
consideration of the noise hierarchy table found in para 5 of PPGM. The
table makes it clear that the requirement to mitigate and reduce to a
minimum applies to the observed adverse effects which occupy the ground
between the LOAEL and the ‘significant observed adverse’ effect level
(SOAEL).*® If anything, the level of 42dB(A) LAeq, 1h (free field) is thus
more appropriately regarded as the SOAEL for night-time noise from mineral
workings. It is below the SOAEL that the requirement to mitigate and
reduce to a minimum applies.

Fifthly, it follows from all the above that, if 42dB(A) LAeq, 1h (free field) is
not to be regarded as the LOAEL, that threshold is to be located at some
point below such a level. The requirement on the operator is to get as close
to that point as possible (subject to the unreasonable burden issue).

Dr Hiller’s eventual attempt in cross-examination to deny the force of the
above on the basis that PPGM does not match the available evidence served
only to demonstrate his reluctance to accept PPGM. The unsatisfactory
nature of Dr Hiller's evidence does not end there. Dr Hiller's answers to Mr
Green’s questions on behalf of RAG (in the latter’s cross-examination in
respect of the RWEW) seemingly to the effect that it was appropriate,
without more, to set a level of 42dB(A) LAeq, 1h (free field) notwithstanding
that a level of 40 dB(A) LAeq, 1h could be achieved without (even on the

38 See paragraph 5 of PPGN: ID: 30-005-20140306.

3% A value which also finds expression in Arup’s/DH’s favoured standard, BS5228-1,
paragraph 6.3d) of which provides that "“very strict controls might need to be applied to any
site which is to operate at night.”

40 ID: 30-005-20140306.
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Appellants’ own case) incurring an unreasonable burden, revealed
fundamental misunderstanding of the requirement to reduce below the
former.

BS5228-1 [CD40.8]

4.58

4.59

4.60

For the Appellants, Arup and Dr Hiller place undue reliance on BS5228-1.
This standard is, of course, not a planning policy document (although part of
the role it envisages for itself — see the foreword on page (iii) - is providing
assistance to planners); and it is not cross-referred to in either the NPPF or
PPGM. More importantly, it is not a document which embraces the noise
hierarchy approach which is now a mainstay of national planning policy in
the NPPF and in PPGN and PPGM. To use BS5228-1 as a basis for setting a
LOAEL is distinctly questionable. This is more particularly so when the first
requirement of PPGM in advising how mineral planning authorities should
determine the impact of noise is, as set out above, that they should (after
taking account of the prevailing acoustic environment) “consider whether or
not noise from the proposed operations would give rise to a significant
adverse effect; give rise to an adverse effect.”' PPGM therefore advocates
consideration of the matter in terms of an approach which BS5228-1 has not
employed.

It is also the case that BS5228-1 is not applicable in its own terms. The
PNREW site does not (as Dr Hiller agreed in cross-examination) fall within
the definition of an "open site” provided for in para 3.11 of the standard,
namely, a site where there is “"significant outdoor excavation, levelling or
deposition of material”. There is no mention anywhere within the document
of drilling operations. As the PNREW site does not fall within the definition
of an “open site”, it is simply irrelevant (no matter how much the Appellants
seek to cling to the point) that examples of the type of sites which do fall
within it include “"mineral extraction sites”. The only examples of "mineral
extraction sites” which can be included are those which meet the definition
of an "open site” in the first place. For the same reason, the fact that
section 8.7 of BS5228-1 describes noise control for surface mineral
extraction sites takes matters no further forward. Leaving aside the fact
that the PNREW site is not a "surface” mineral extraction site, if — as is the
case here - the PNREW site does not get through the standard’s initial
definitional gateway of being an "open site”, nothing else thereafter in the
standard has any bearing on matters. This is not simply a point of
definition. The underlying point of substance is the distinction between the
dynamic and changing nature of noise from a construction or open site of
the type contemplated in BS5228-1 and the static, industrial type noise
source of the drilling operation in the present case®.

Arup and Dr Hiller place particular reliance on Annex E of BS5228-1 and
table E.1 within that annex illustrating "example threshold of potential
significant effect at dwellings” as part of the "ABC method” of assessment.
The whole of Annex E has the status of merely being “informative”; it is not

41 ID 27-020-2014306.
42 See evidence of Dr McKenzie, Ed Clarke and MAS [LCC/4/1, RAG/3/1, PNRAG/2/0/1]
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normative material (that which is indispensable for the application of the
document).*® It is also important to note that the example threshold is set
for a potential significant effect which, in the context of Annex E, appears to
refer to the notion of significance as employed in environmental impact
assessment terms. As Dr Hiller states in his proof of evidence [CUA/2/1, para
5.28], significance in terms of environmental impact assessment should not
be equated with the meaning of significance when that concept is employed
in the noise exposure category to denote a significant adverse effect. In
any event, it is inappropriate to use an example threshold for a potential
significant effect (in environmental impact assessment terms) as a point of
reference for setting a lowest adverse effect level in terms of national noise
policy embodied in the NPPF and PPGN. Yet that is what Arup and Dr Hiller
have effectively sought to do.

World Health Organisation Guidelines and other considerations

4.61

4.62

4.63

There are two potentially relevant guideline documents produced by the
World Health Organisation: 1999 Guidelines for Community Noise
(Community Noise Guidelines) [CD40.4] and the 2009 Night Noise Guidelines
for Europe (Night Noise Guidelines) [CD40.3]. In having regard to these
documents, Dr Hiller’s preference was to consider the Community Noise
Guidelines rather than the Night Noise Guidelines. The guideline values
stated in Community Noise Guidelines are those which “typically correspond
to the lowest effect level for general populations”.**

The stated guideline value for "outside bedrooms” (with a window open) at
night is 45dB LAeq 8hr.*> This can reasonably be inferred to be a fagade
level as the supporting text refers to “"sound pressure levels at the outside
facades of the living spaces”.*® A 3dB reduction is appropriate to convert
the figure to a free field equivalent,*’ giving a guideline value of 42dB LAeq
8hr, which is consistent with the upper limit in para 21 of PPGM. However,
it is important to note that para 4.3.1 of the Community Noise Guidelines, in
dealing with dwellings, states specifically that "lower levels may be
annoying, depending on the nature of the noise source.”

The Night Noise Guidelines provide more recent guidelines in respect of
night time noise. Limitations on the continuing use of the Community Noise
Guidelines for night-time noise are set out in the Night Noise Guidelines
which provide variously:*® that the former were based on studies carried out
up to 1995 with important new studies having become available since; that
new information has made more precise statements possible; and,
importantly, that the Community Noise Guidelines should be considered
valid and relevant "to achieve the guideline values of this document” (that
is, of the Night Noise Guidelines). Therefore, the night-time guideline value
of 42dB LAeq 8hr in the Community Noise Guidelines cannot be taken as

43 paragraph 2.

4 At Section 4.1.

* Table 4.1.

¢ Section 4.3.1.

4’ See, for example, Andrew MacKenzie proof of evidence at paragraph 4.15 [LCC/4/1].
8 At section 5.7.
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4.64

4.65

supporting the view that (regardless of the interpretation of PPGM) this is an
appropriate level at which to set a LOAEL for the purposes of the present
case. This is more particularly so given that, as Andrew McKenzie explains,
a noise level of this order would not necessarily prevent significant
annoyance at night and can stop getting to sleep initially or falling back to
sleep if awoken for other reasons [LCC/4/1, para 4.15]. In this sense, sleep
disturbance is occasioned even if awakening from the relevant noise (a
higher level of sleep disturbance) is not.

Dr Hiller has sought to marginalise the Night Noise Guidelines, perhaps
understandably on the basis that the LOAEL he advocates is, at 42dB, above
the 40dB night noise guideline. This is largely on the basis that the
evidence base for these guidelines has been focused on transportation
noise. The chronic exposure thereby engendered is said to be an
inappropriate basis for consideration of what is argued to be a temporary
drilling noise source. However, the WHO does not at any point explicitly put
forward the Night Noise Guidelines as being inapplicable in respect of non-
transportation noise or relevant only to chronic sources of exposure. Itis
also to be noted that the 2007 Night Noise Guidelines (produced on the
same evidence base) [LCC/INQ/3b] specifically state (under the heading
"achievement of objectives”) that “"guideline values for night noise are based
on L night from all sources (either single or combined), integrating air
traffic, road traffic, rail traffic and mixed sources into one summary scale”
[LCC/INQ/3c]. This is so notwithstanding the "almost complete lack of
information on industrial noise”.*® Further, a drilling period of 14 months is
far from short-term, exceeding as it does the period of one year which is
embraced in the measure Lnight, outside.®® The Night Noise Guidelines
therefore provide relevant material for informing the setting of a LOAEL.

The Appellants have also been keen to emphasise that, in the 30-40dB
bracket for the average night noise level over a year (Lnight, outside), the
Night Noise Guidelines state that, "even in the worst cases the effects seem
modest”™! and that “Lnight, outside of 40 dB is equivalent to the LOAEL for
night noise”,** which is then set as the recommended night noise
guideline.”® The Appellants have also pointed to the fact that the Night Noise
Guidelines identify a number of sleep-related effects starting at a threshold
of 42Lnight, outside.>® However, these matters are far from the full story.
The Night Noise Guidelines state that "closer examination of the precise
impact will be necessary in the range between 30 dB and 55 dB as much will
depend on the detailed circumstances of each case”> and table 5.2
specifically indicates that the threshold for the wellbeing effect of
"complaints” is 35Lnight, outside. In this latter regard section 4.3 of the
Night Noise Guidelines endorses the conclusion of the Health Council of the

*® Night Noise Guidelines section 4.2.
>0 Defined as the 1 year LAeq (exposure to noise) over 8 hours outside: section 1.4.3.1.
>l Table 5.4.

>2 1bid.

>3 Table 5.5.
> Table 5.1.
3> Section 5.6.
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4.66

4.67

4.68

4.69

Netherlands that "the submission of a complaint about noise is symptomatic
of reduced well-being.” This is congruent with the outcome described as an
observed adverse effect in the noise hierarchy table of PPGN, namely, an
effect on "the acoustic character of the area such that there is a perceived
change in the quality of life.”®

The level of 35dB also concurs with Andrew McKenzie’s professional opinion
and experience as to where adverse effects begin to occur. In that respect
the Night Noise Guidelines informed his professional judgment as to where a
bottom level could be set. It is important to appreciate that it is that
professional judgement which shapes his view with the 35dB complaint
threshold providing supporting evidence rather than vice versa. He also
pointed out during cross-examination that many more people complain
about industrial noise because, with anonymous noise sources (such as road
and rail), there is nobody one can really complain to.

For RAG, Ed Clarke’s evidence in cross-examination was also that 35dB was
the appropriate quality of life threshold.

Returning to the question of the value of the complaint threshold level set in
the Night Noise Guidelines, it is true that table 5.2 deals with a summary of
effects and threshold levels for effects where "limited evidence” is available
(thus limiting the weight to be placed on the threshold levels contained in it)
but it is important to recall that the “/imited evidence” category in the Night
Noise Guidelines has its own bespoke definition. It refers to the situation
where “a relation between the noise and the health effect has not been
observed directly, but there is available evidence of good quality supporting
the causal association. Indirect evidence is often abundant, linking noise
exposure to an intermediate effect of physiological changes which lead to
the adverse health effects.”’ Thus, it is plain that reliance can be placed on
limited evidence thresholds. Andrew McKenzie also pointed out during
cross-examination that evidence was likely to be limited because with an
impact caused by (say) traffic noise, there would be limited opportunity to
complain.

The Appellants’ further attempt to downplay the significance of the 35dB
threshold, by drawing attention to the fact that the dose-effect relationships
shown in figure 4.2 of the Night Noise Guidelines (dealing with complaints)
are derived from aircraft noise studies, with the mean, median, 75th and
95th percentile figures contained therein all being very low, is misplaced.

All those matters must necessarily have been considered before the
threshold was set at 35Lnight, outside. But, in any event, Andrew McKenzie
pointed out during cross-examination that many more people complain
about industrial noise because, with anonymous noise sources (such as road
and rail), there is nobody one can really complain to; and Ed Clarke for RAG
considered that industrial noise sat beyond aircraft noise.

% CD 48.2 ID: 30-005-20140306.
>’ CD 40.3 - See the Executive Summary, p XI.
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4.70

4.71

Before leaving the Night Noise Guidelines, it is finally also worthy of note
that the 2007 version had set the overall night noise guideline at 30dB
Lnight,outside [LCC/INQ/3b].

The DEFRA publication [CUA/INQ/14] which was put to Andrew McKenzie in
cross-examination for the proposition that data below 45dB were excluded
due to the unreliability of noise data at very low levels®® is not relevant. The
paper states in terms that noise can arise from various sources such as
construction or industry but that it concerns itself solely with environmental
noise from transport.>®

Precedents

4.72

4.73

4.74

The Appellants contend that three other schemes support the setting of a
night time LOAEL at 42dB LAeq, 8hr (freefield) and may be considered
relevant precedents: HS2 [CD40.16]; Thames Tideway Tunnel [CD40.15]; and
Al14 Cambridge to Huntingdon Improvement [CD40.14]. The cases are said
to show that this is an appropriate night time LOAEL for temporary
operations.

These cases do not assist. None of them was a mineral site. None of them
had to grapple with the issue of how to set a LOAEL in the context of the
specific guidance provided in respect of minerals sites in PPGM. There is no
evidence that the type of arguments and evidence which have been put
forward in this inquiry had to be considered or that there was a need to
resolve competing contentions in relation to setting a LOAEL. Moreover,
each of the schemes proceeded on the basis of a BS5228-1 assessment.
BS5228-1 is not applicable in the present case for reasons already given.
There is a clear distinction between the dynamic noise sources to be found
on a typical construction site and the static noise source of the drilling rig in
this case. Andrew McKenzie explained during cross-examination that it was
the steady, continuous, relentless noise which was the worry in the present
case. Similarly, Ed Clarke pointed out how construction noise changes on a
day to day basis in contrast to the steady, industrial type noise which would
arise in the present case with its continuous and incessant characteristics.
MAS Environmental’s (MAS) evidence on behalf of PNRAG was also that
construction noise was clearly different from the industrial type noise which
would arise in the present case.

The different nature of the noise thus falsifies the comparison regardless of
any similarity in terms of the length of operations. In any event, a 14
month drilling period cannot be considered short-term as already explained
above. The contrast with the other permissions granted to the Appellants
by the County Council®® where outside normal working hours a limit of 42dB
LAeq, 1hr freefield was set is stark [PNRAG 2/0/1]. All permissions were for
short-term drilling operations of only 5-6 weeks which do not bear
comparison with the drilling periods before this inquiry.

*8 paragraph 35.

>9 paragraph 2.

60 preese Hall, Grange Road, Becconsall, Anna’s Road and Hale Hall Farm - see Mike Stigwood
proof of evidence PNRAG 2/0/2, appendix C.
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Adequacy of the noise survey

4.75

Andrew McKenzie’s view that the noise survey carried out by Arup was
inadequate to establish the existing noise environment is one that should be
accepted. The limited nature of the exercise that was carried out is self-
evident. He did not accept that MAS’s evidence (which he re-presented in a
more user-friendly form [LCC/INQ/2]) demonstrated that (making
appropriate adjustments) night-time LAeq levels at Foxwood Chase were in
pretty much the same range as those which had been found by Arup at
Staining Wood Cottage; some backed up Arup’s findings but some were
quite a bit lower. The survey was, as he said, not fit for purpose in terms of
defining the existing noise environment.

Implications of Andrew McKenzie’s re-representation of MAS’s evidence

4.76

4.77

4.78

The Appellants have sought to suggest that noise from the drilling at night
need not cause concern because of the effect of existing traffic on PNR, as
said to be demonstrated by Andrew McKenzie's re-presentation of Mike
Stigwood’s evidence. However, insofar as the core part of the night was
concerned, Andrew McKenzie pointed out during cross-examination that the
LAeq levels were below 42dB and he did not think that traffic on PNR would
cause a problem in terms of sleep disturbance. For his part, Mike Stigwood
said that not too much weight should be placed on the short-term LAegs.

In any event, LCC’s case was not put on the basis of sleep disturbance, in
the sense of being awoken when asleep, but on the annoyance and stress
caused by the drilling noise which might prevent getting to sleep in the first
place or getting back to sleep in the night if awoken by other noise.
Similarly MAS also said in cross-examination that, if a resident was awoken
by the LAMax of a passing vehicle, the site noise would prevent that
resident getting back to sleep. Andrew McKenzie also stressed that, in any
event, attention should be focused not on the LAeq level but the LA90 level
in his re-presentation of MAS’s noise survey evidence. This was because it
was the level which existed between the passage of vehicles on Preston New
Road and was the basis on which residents would experience the impact of
the proposed development.

Likewise Mr Stigwood of MAS said it was the effect above the background
which was important. Andrew McKenzie explained that the level of 42dB
suggested by the Appellants would: exceed background noise levels in the
period 22:000 to 07:00 by ... 82% of the time; exceed it by more than 5dB
62% of the time; exceed it by more than 10dB 41% of the time; and exceed
by more than 15dB 20% of the time. In relation to the core night-time
hours of 00:00 to 06:00 the corresponding figures would be: 92%; 79%;
57%; and 30%. While not an adherent of BS4142, Andrew McKenzie
nevertheless saw utility in having regard to background levels in order to
consider where a LOAEL was to be set.

Acclimatisation

4.79

Whatever might be made of the statement in section 3.3 of the Night Noise
Guidelines that “adaptation to a new noise or to a new sleeping environment
(for instance in a sleep laboratory) is rapid”, Andrew McKenzie was firmly of
the view, in cross-examination, that acclimatisation would not apply in the
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present case, involving as it did, the injection of a new industrial noise
source into a rural environment and an operation in respect of which people
were clearly concerned. Ed Clarke’s view, as expressed during cross-
examination, was the same: residents would not acclimatise to a completely
different, out-of-context noise but, on the contrary, would become
sensitised to it. These are professional judgments which should be
accepted.

Treatment of uncertainty

4.80

There remain concerns as regards the Appellants’ failure to account for
uncertainty in propagation. It is, as Andrew McKenzie explained during
cross-examination, not a conservative approach to assume downwind
conditions for noise predictions at the nearest sensitive receptors. That is
simply the correct approach found in ISO 9613-2:1996 [CD 31.8]. Itis not
attractive to suggest that, were the uncertainty to be realised in practice
with the consequence that a noise limit could not be met, the response
would be for the County Council to serve a breach of condition notice. The
decision-maker should, before grant, be able to repose confidence in
conditions being met rather than proceeding on the basis that such
confidence is not needed because enforcement is the solution. It can also
hardly be a robust basis for consent to say that more would have to be done
by the Appellants to mitigate if they are already in the position of urging the
inquiry that to do so (whether technically feasible or not) would impose an
unreasonable burden on them. As Andrew McKenzie said during cross-
examination, were the noise level to be conditioned to not exceeding 42dB
at night (which, of course, the County Council does not accept it should be),
the uncertainty is such that there is a 50% chance of failure to meet that
top limit.

The appropriate LOAEL

4.81

All in all (taking everything above into account), it is submitted that an
appropriate LOAEL would be 35dB, as stated by Andrew McKenzie in answer
to the Inspector’s question.

Unreasonable burden

4.82

The Appellants’ evidence that it would impose an unreasonable burden on
them were the noise limit for the PNREW (or the RWEW) to be set at 39dB
(or, in the case of the RWEW, 37dB) is unsatisfactory. For the Appellants,
Mark Smith’s proof of evidence puts forward an unconvincing case and fails
to demonstrate that the engineering and operational aspects of the
mitigation involved in reducing noise emissions to these levels would require
anything particularly complex or out of the ordinary [CUA/1/1]. Even though
it is accepted that the Appellants reserved their position on the issue of
unreasonable burden when committing to the levels of 39 or 37dB were
permissions to be forthcoming from the LCC, the very fact of that
commitment must cast considerable doubt on the claim that such burdens
were involved. The claim that an unreasonable burden of hazard would be
involved is particularly hollow. It is not possible to credit the suggestion
that the Appellants would have undertaken to do that which was not
reasonably safe.
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4.83

4.84

4.85

4.86

4.87

The fact that the measures necessary to reach the levels of 39 or 37dB
would cost an estimated £1.46m per exploration site is all but meaningless
in the absence of any context by which to judge it, be that context the total
scheme costs or any other aspect of those costs.

The deficiencies in Mark Smith’s evidence are not repaired by the Appellants’
Inquiry note on ‘Unreasonable Burden of Additional Noise Mitigation’
[CUA/INQ/19]. That document amounts to little more than a repetition of
what had already been said. Also of relevance here is the evidence of
Andrew McKenzie, in response to the Inspector’s question, that he was at a
loss to understand why the Appellants had gone forward with the solution of
a high noise barrier around the drilling rig rather than pursuing a better "at
source” solution. There had to be more cost and noise effective solutions.
On all fours with this evidence was that of Ed Clarke for RAG in-chief, cross-
examination and re-examination. He explained that the Appellants’
approach to mitigation appeared to be based on ad hoc retrospective
measures looking at how a given way of doing things could be made quiet
enough rather than an acoustic design-led approach of considering first
whether there was a quieter way of doing things. There is no evidence that
such an approach has been followed.

The want of financial context in Mark Smith’s evidence is not adequately
overcome by the comparison in the Appellants’ note [CUA/INQ/19] of the
£1.46m cost with the estimated income from extended flow testing of £6m.
The relationship of the former figure to the latter figure is unexplained and
impossible to evaluate, if not entirely arbitrary. The £1.46m costs remains
wholly unrelated to any other scheme costs in total or in part.

The suggestion that a reduction of a few decibels would realise no real
benefit and thus should not reasonably be required contradicts policy in
PPGM. That requires adverse impacts to be reduced to a minimum. The
Appellants’ suggestion embodies a besetting sin of their approach which is
to pay lip service to PPGM but, in reality, to treat it as an inconvenience to
be ignored as much as possible. In any event, a 3dB difference (such as
that between 39 and 42dB) is, as Andrew McKenzie explained in chief, a
clearly audible difference.

It is true that Andrew MacKenzie accepted in cross-examination that, if the
argument he postulated in para 6.2 of his proof of evidence - that 39dB
LAeq was the lowest level which could be achieved without imposing an
unreasonable burden - was right, the LCC should not have refused planning
permission and his advice (if he had been asked) would have been that the
policy test in PPGM would be met such that planning permission should not
have been refused on the grounds of noise, albeit the LCC considered that
that such a limit would not provide sufficient protection from the noise
impact at night. However, Andrew McKenzie stated in re-examination that
he had not seen Mark Smith’s evidence on unreasonable burden when
writing his proof and, in any event, his answer should be seen in the context
of his later answer to the Inspector’s question (as set out above) that he
was at a loss to understand why the Appellants had gone forward with the
solution of a high noise barrier around the drilling rig rather than pursuing a
better “at source” solution.
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Conclusions on noise impact

4.88

The Appellants’ evidence and that of Dr Hiller is unsatisfactory. PPGM is
side-lined or misunderstood; the adherence to BS5228-1 is misguided; the
assimilation of the drilling noise to construction noise is wrong; reliance is
placed on unhelpful precedents; and the LOAEL has not been set
appropriately. Neither a limit of 42dB or 39dB would reduce to a minimum
adverse night time noise impacts on local residents. Annoyance and sleep
disturbance (in the sense used by Andrew MacKenzie) would be occasioned
to local residents (in sufficient number to weigh appreciably in the balance)
by night-time drilling operations at each of those levels. The inadequate
evidence put forward on the issue of unreasonable burden leaves the inquiry
unable to conclude with any confidence that such would be incurred by the
Appellants at a level of either 42dB or 39dB. It has not been demonstrated
that harmful noise impacts would be reduced to acceptable levels as
required by Policy DM2 of the JLMWLP; and there would be unacceptable
harm from noise pollution contrary to Policy EP27 of the FBLP.

PNREW - the planning balance

4.89

4.90

4.91

As to the planning balance, on the "debit” side of the equation there are
significant adverse landscape and visual effects and harmful noise impacts.
These matters are temporary but not short-term. On the "p/us” side of the
equation is the need (set out in para 91 of PPGM) to establish through
exploratory drilling whether or not there are sufficient recoverable quantities
of shale gas and the particular economic benefits arising from the
exploration proposal in its own terms. In the PNRES, the latter have been
quantified at a Lancashire only level and amount to a modest 11 full time
equivalent (FTE) positions (including indirect supply chain effects and
induced effects associated with increased spending) [CD 5.11, chapter 9, para
79].

The potential benefits of any future production phase do not fall for
consideration at this point. This is made clear in para 147 of the NPPF which
provides that "minerals planning authorities should ... when planning for on-
shore oil and gas development, including unconventional hydrocarbons,
clearly distinguish between the three phases of development (exploration,
appraisal and production)”. The matter is put beyond doubt in para 120 of
PPGM which addresses in terms the question “should mineral planning
authorities take account of the environmental effects of the production
phase of hydrocarbon extraction at the exploration phase?” The answer
given is an emphatic "no”. The para states that “individual applications for
the exploratory phase should be considered on their own merits. They
should not take account of hypothetical future activities for which consent
has not yet been sought, since the further appraisal and production phases
will be the subject of separate planning applications and assessments.”*

It is submitted in this case that the balance comes down in favour of refusal.
LCC'’s planning witness, Katie Atkinson, had applied a planning balance

1 CD 48.2 - ID 27-120-20140306.
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4.92

although had not set it out in the text of her proof of evidence.®? Local
impacts outweigh need and economic benefits.

It may be conveniently noted that the case of NWCOC, in focusing on the
potential benefits were a shale gas industry to become established, has
failed to observe the distinction which planning policy requires to be made
between exploration and production and has stationed itself on the very
territory which that policy places out of bounds.

Appeal B - Preston New Road Monitoring Works (PNRMW)

4.93

4.94

4.95

The PNRMW proposal was refused on the basis that it was contrary to Policy
EP11 of the FBLP in that the cumulative effects of the proposal would lead to
an industrialisation of the countryside and adversely affect the landscape
character of the area. LCC'’s landscape and visual impact witness, Steve
Maslen, approached the matter on the basis that it was the construction
period for the array sites which was of particular concern [LCC/2/5].

He considered that all the activities involved in the construction of each of
the buried array sites (from initial set up to final erection of the site fence)
would take two weeks. It was put to him in cross-examination that the
Appellant’s estimate of a four day construction period was supported by a
history of 160 buried arrays which the Appellants have already installed.
The suggestion was that he would have been able to have discovered as
much had he asked LCC's officers. However, when Steve Maslen was
challenged on this point, no evidence was produced by the Appellant to
support the proposition that buried array sites had been completed within a
four day period and that information to that effect had been reported to the
LCC. In those circumstances, the LCC considered it appropriate to put in
such evidence as it was able to unearth in relation to any reporting to it by
the Appellant of the time it had actually taken to install buried arrays (as
opposed to time estimates provided in advance). Hence, an e-mail from Phil
Mason dated 13 August 2012 [LCC/INQ/5] was submitted which deals with
20 array sites at Becconsall and which shows simply that the drilling
component of the operation was completed in a period of one to two days.

Steve Maslen’s estimate, of course, went beyond the drilling alone to the
entirety of the operation, making proper allowance for foreseeable
difficulties in dealing with soil conditions. The only documentary material
that the Appellant was able to add showing details of actual, after-the-event
construction times (not pre-estimates) is that contained in the e-mail
correspondence between Cuadrilla and LCC regarding monitoring work time
frames, April = July 2012 [CUA/INQ/16b] which (in an e-mail dated 5 July
2012) provides details of only two test holes, each of which took four days
to drill. Accordingly, there is no documentary evidence which supplies
proper support for the proposition put to Steve Maslen, namely, that his two
week estimate for the total operation is falsified by information provided to
LCC in respect of arrays already completed, even if the drilling component
were only to take two to four days. Steve Maslen’s estimate remains worthy
of serious consideration.

62 See her cross-examination response
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4.96

4.97

4.98

On that basis, Steve Maslen’s concession in cross-examination that, were
each site to take only four days to complete from start to finish, that would
be a transient period, has no force if his construction period estimate is
accepted (as it should be). The same applies to his further concession that
a very short-term overall construction period would be involved were there
to be a four day construction period per site which would then give a total
80 day construction period on the assumption that four sites would be under
construction at any one time. The suggestion put in cross-examination to
Katie Anderson that, if the drilling were only to take two days per bore hole
the total duration of the drilling part of the operation would be only 40 days,
is right as a matter or arithmetic but does not engage with the issue of the
overall operational period for each array site. In any event, Steve Maslen
had approached matters on a different basis which was that, with a likely
two week total construction period for each site and programmed
completion of all sites within a five month period, a larger number of sites
than four would be in construction at any one time. He gave the figure of
eight in para 3.8 of his proof of evidence but considered that, in reality,
there might be more still [LCC/2/5].

Katie Anderson explained in cross-examination that there was not
necessarily comparability between the previous bore holes where the record
of the drilling time was available, that the works were done under permitted
development rights and that she did not believe that LCC had had
information (apart from that referred to above) in relation to how long the
previous monitoring array works had taken.

Steve Maslen stated in cross-examination that “industrialisation” was not a
term he would have used but that the process of adverse effects
engendered by simultaneous construction activities at a number of sites had
attributes of such a character change. It is a term which is supportable and
should be supported. Steve Maslen also agreed in cross-examination that it
could be inferred that it was irrational for the Development Control
Committee to have reached the decision that it did in respect of the PNRMW
when it had not arrived at that conclusion in respect of the RWMW but
qualified that by pointing out that he did not know whether landscape
differences would justify the outcome. It was not suggested to him that
there were none. Fundamentally, however, as Katie Anderson pointed out
in cross-examination, the PNRMW appeal must in any event be treated on
its own merits, rather than on the basis of comparison with another
proposal.

Appeal C - the Roseacre Wood Exploration Works (RWEW)

Highway safety

4.99

4.100

LCC'’s highway safety and traffic witness is Mr Neil Stevens and his written
evidence is set out in his summary and main proofs of evidence, and
appendices [LCC/3/1-LCC/3/3].

The RWEW proposal was refused on the ground that the development would
be contrary to Policy DM2 of JLMWLP in that it would generate an increase in
traffic, particularly HGV movements, that would result in an unacceptable

impact on the rural highway network and on existing road users, particularly
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4.101

4.102

4.103

4.104

vulnerable road users and a reduction in overall highway safety that would
be severe.

Policy DM2 of the JLMWLP has already been considered above. Apart from
the policy text, para 2.2.16 of the reasoned justification to Policy DM2 of the
JLMWLP is also relevant. It states that "heavy lorries can have adverse
impacts on residents and other sensitive land uses; they can also cause
damage to roads and verges, especially at the point of access,; they can
contribute to noise and they can impact on road safety, if unsuitable roads
are used.” There is further pertinent commentary in paragraph 6.5.3 of the
reasoned justification to Policy CS5 of the CS (achieving sustainable
minerals production) which provides that “as far as possible, all traffic will
be encouraged to use the primary route network (as defined in the Regional
Spatial Strategy), and this applies especially to heavy goods vehicles.”
Local planning policy leaves little room for doubt that the HGVs generated
by the proposal would not be appropriate on the route chosen to serve the
site from the A583 at Clifton (the preferred route).

National planning policy of particular relevance to the proposal is found in
para 32 of the NPPF which requires (in its second bullet point) that planning
decisions should take account of whether "safe and suitable access to the
site can be achieved for all people”. The notion of “"access” here should
include not just the immediate access to a site from the highway but also
the highways themselves leading to the site in question. Para 32 also
provides (in its third bullet point) that “"development should only be
prevented or refused on transport grounds where the residual cumulative
impacts of development are severe.” The two bullet points should be seen
as inter-related. It would be hard to conceive of a case where access was
not safe and/or was unsuitable yet did not give rise to severe cumulative
impacts.

Base vehicular traffic flows are not in issue in this case. LCC has carried out
traffic surveys (see para 6.35 of Neil Stevens’ proof of evidence [LCC/3/1])
but the data collected is not dissimilar in most locations to that collected by
Arup (see para 6.27 [LCC/3/1]), save for Station Road, but nothing turns on
this point. As to base data in respect of use of the preferred route by
vulnerable users, LCC has seen no reason to question Arup’s surveys as
such but, in the light of the evidence given at the Inquiry, little weight
should be attached to the Appellants’ vehicle camera survey from
September 2015 [CUA/INQ13a]. Its limitations were clearly illustrated in
Gerald Kell’s evidence on behalf of RAG and TRWPC [RAG/4/1 - RAG/4/5].
Also, the February, March and October/November 2014 survey data
[CUA/INQ/10] will not have captured usage during the summer months.
There is a good deal of local evidence which paints a reliable picture of a
significant amount of recreational usage of the preferred route by cyclists in
particular with some use also by pedestrians and equestrians.

As to base highway conditions, there is no reason not to accept the detailed
survey of highway widths provided by Neil Stevens (proof of evidence
appendices 13 and 14 [LCC/3/2]) in respect of Dagger Road and Station
Road. No comparable exercise for whole road lengths has been undertaken
by Arup or Johnny Ojeil (although measured widths have been provided at
proposed passing place locations on Dagger Road). The traffic speed
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4.105

4.106

4.107

surveys presented by Neil Stevens [LCC/3/2, appendices 8, 9 and 10]) should
also be accepted.

The traffic generation of the appeal proposals has been taken by Arup and
Johnny Ojeil as a ‘given’ from the Appellant on the basis that it is in the best
position to provide that information and no reason to question the figures
arises. That is a less than rigorous approach. Neil Stevens has
appropriately gone further in applying his own professional judgement. He
had, as he explained in-chief, access to raw data which had enabled him to
review the Appellant’s traffic figures. That data has now become available
to the inquiry in the form of traffic spreadsheets [CUA/INQ/24]. That review
led Neil Stevens to conclude that the traffic generation of the appeal site
would in fact be greater than the Appellant (and, through it, Arup) predicts.
The differences are set out in table 5 of Neil Stevens’ proof of evidence and
a worked example provided in table 6 [LCC/3/1]. Neil Stevens, of course,
considers the proposal unacceptable on the basis of the Appellant’s traffic
generation figures. The potential for the figures to be greater simply
exacerbates the position.

The Transport Assessment [CD 20.38, section 6, pg 15] indicates that the
HGVs serving the appeal site would predominantly be articulated lorries.
There is no dispute that HGVs up to 16.5m in length (OGVs) would be
employed. At periods of peak traffic generation with the potential for up to
50 two-way HGV movements daily (without exceeding the condition cap at
that level for the construction, drilling, hydraulic fracturing, initial flow
testing and decommissioning stages) the existing two-way HGV flows at the
north end of Dagger Road are increased by 200%.%° All HGVs up to the
capped figure could potentially be 16.5m long articulated lorries. Matters go
somewhat further as demonstrated in the cross-examination of Johnny Ojeil
by Mr Green. The figures presented in table 6.1 of Johnny Ojeil’s proof of
evidence show an existing two-way HGV flow on Dagger Road north of
Treales Road taken from an automatic traffic count on 25 February 2014 of
36 vehicles [CUA/4/1]. With a peak two-way daily traffic generation of 50
HGVs from the appeal site there would be a 139% increase. However, of
the 36 existing two-way HGV movements, only 5 involved large 16.5m
length articulated lorries (2 northbound and 3 southbound) which would be
used in this case. The increase in HGVs of this size is correspondingly much
greater.

The risks of conflicts between HGVs and other vehicles on the preferred
route are palpable. So too are the risks of conflicts between HGVs and
vulnerable road users, whether pedestrians, cyclists or equestrians. The
issue is clearly not confined to the risk of HGV conflict with other HGVs (as
might have been suggested by some of the questions put in cross-
examination to Neil Stevens). Neil Stevens correctly concludes that these
risks are unacceptable. His judgement in that respect is to be preferred to
that of Johnny Ojeil.

63 See table 6.1 Johnny Ojeil proof of evidence [CUA/4/1].
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4.109

4.110

4.111

Narrow country lanes such as Dagger Road are no place for a significant
increase in HGVs. The need for site HGVs to negotiate junctions at Inskip
Road/Salwick Road and Dagger Road/Treales Road/Station Road where they
would encroach into opposite traffic lanes is unsatisfactory. Even if the
Appellant’s tracking and visibility splays [CUA/INQ/12] show that sufficient
visibility is available, the same being Johnny Ojeil’s universal response, that
is not the answer. It amounts to the proposition that it is all right for
significant extra numbers of HGVs to travel on the wrong side of the road
when negotiating junctions if users can see each other.

That is a laissez faire approach to suitability (and safety) which should not
be countenanced. Neil Stevens also pointed out (in-chief and cross-
examination) that, to the extent that visibility splays at the Dagger
Road/Treales Road junction were not on highway land, LCC had no control
over the same, albeit that the present hedge levels are low. The potential
for driver frustration at slow-moving HGVs with the attendant risk of
inappropriate overtaking manoeuvres is a further concern raised by LCC's
senior road safety officer [LCC/3/1, para 6.63]. This was endorsed by Neil
Stevens who explained, in response to the Inspector’s question, that
overtaking opportunities could be available on Station Road (or even on the
Dagger Road motorway bridge).

The absence of recorded accidents on the preferred route does not provide
adequate comfort. It cannot be concluded that, because accidents have not
happened in the past, they are not likely to happen in the future given the
significant increase in HGVs®, and large articulated ones at that. The
argument that the development is temporary and the peak HGV traffic
generation periods may themselves be limited (said to be 12 weeks in total
but the representativeness of graph 7 in the Traffic Management Plan
[CUA/4/2, Appendix B] is not entirely clear as Neil Stevens explained in cross-
examination and re-examination) should also be rejected. Unacceptable
impacts do not become acceptable because they are temporary and the HGV
impacts are unacceptable in the construction, drilling, hydraulic fracturing,
initial flow testing and decommissioning phases, although worse at some
times compared with others.

The variability of HGV generation was itself a further source of concern for
Neil Stevens insofar as it led to peaks and troughs with unpredictability of
traffic conditions for other users, as stated by him in cross-examination. It
is @ measure of the significance of the impacts that the Appellant has sought
to provide a number of mitigation measures, albeit that their efficacy is
disputed by LCC. The argument that familiar users would become
accustomed to the Appellant’s operation with its HGV traffic and drive
accordingly is not persuasive. There is the variability of the HGV generation
and its consequent unpredictability, the fact that not all road users would be
familiar with the network and the Appellant’s operation, and the more
general point that an unsuitable road does not cease to be such by reason of
suitable driver behaviour to cope with significant extra HGV traffic which
should not be there in the first place. Likewise, the contention that big

64 See Neil Stevens cross-examination and re-examination responses
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4.113

4.114

lorries go up and down roads like the preferred route all over the country
every day of the week is much too imprecise and abstract to be allowed to
hold sway. It is not every day of the week that development generating up
to 50 daily two-way HGV movements is permitted to be served by roads as
ill-suited to the task of accommodating such traffic as those under
consideration here.

Johnny Ojeil’s portrayal of The Safety Forum’s Stage 1 Road Safety Audit of
May 2014 (RSA) [CUA/4/2, Appendix A] as a document which relates to the
whole of the preferred route from the A583 to the appeal site is not credible.
This is a point of some significance not just because Johnny Ojeil’s proof
relies repeatedly on the claim that the RSA considered the whole route but
also because it reflects more generally on the reliance to be placed on his
evidence. It is all but impossible to read the RSA as a document relating to
the whole of the preferred route. Para 1.1 of the RSA in its introduction
states that the audit carried out was on "the proposed temporary access
arrangements and passing places associated with the proposed shale gas
exploration site on Roseacre Road, Fylde.” This in itself could hardly be
clearer in terms of the scope of the RSA. It related only to the site access
and the proposed passing places. That this was the scope of the RSA is
further made clear in para 1.6 of the document’s introduction which records
that the auditors "have only reported on matters that might have an
adverse effect on road safety in the context of the chosen design.” The RSA
was dealing with what had been designed and it was only the site access
and the passing places which had been designed; the rest was a matter of
route selection, not design. The correct interpretation of the RSA is put
beyond reasonable doubt by para 2.1 of the document which deals with
"items considered”. This states that the RSA "was undertaken on the
scheme detailed in the following Arup Consultants documentation.” There
then followed a tabulated list of the 3 drawings which defined the scheme.
Those drawings related to the Dagger Road passing places, the potential
passing places on Roseacre Road (which were then, but are not now,
proposed) and the site access junction. It is correct that para 2.1 states
that collision and traffic flow data had also been provided to the audit team
but those were not documents which detailed any scheme. And, while it
was noted that a traffic management plan had been provided, that was
recorded simply to be by way of background information. Nowhere does the
RSA state that the whole of the preferred route had been subject to a safety
audit.

There has been no other road safety audit so the position is that the
Appellant’s promotion of the preferred route does not have the backing of
an independent whole route road safety audit.

Turning to mitigation, it is accepted that the avoidance of Wharles by traffic
during the construction, drilling, hydraulic fracturing, initial flow testing and
final de-commissioning phases could be secured by condition. So far as
concerns other "physical” mitigation, that consists of the provision of
passing places on Dagger Road. The passing place scheme, assuming it to
be workable, is not sufficient to overcome the problems. As it is, Neil
Stevens does not consider that the scheme would work effectively [LCC/3/2,
Appendix 13]. It is not a case simply of a need for intervisibility at the
passing points themselves. There also needs to be sufficient forward
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visibility at a "decision point” before any particular passing place to see an
approaching vehicle which has proceeded beyond the next succeeding
passing point and then to be able to stop in time. Neil Stevens does not
consider that that has been provided and that significant amounts of
reversing (occasioning not just inconvenience but also accident risk, as
stated in response to the Inspector’s question) may be occasioned in
consequence.

The problem is recognised in the RSA in relation to passing places B and D
where the issue is summarised as "side swipe, nose to tail and failure to
give way type collisions.” It is reported that "due to horizontal alignment
there may be inadequate inter-visibility between opposing drivers. This may
lead to conflict between users”. The recommendation is that "adequate
inter-visibility should be provided at passing place locations. Visibility should
be related to approach speech.”

The passing place scheme before the inquiry has not been shown to be
workable. It is not sufficient to say, as does Johnny Ojeil, that deficiencies
could be addressed by minor adjustment at detailed design stage. That has
not presently been demonstrated by any plans or drawings.

The RSA also makes the point that there is a general problem with all the
passing places summarised as "side swipe, nose to tail and failure to give
way type collisions” because of driver confusion which could arise given the
marking of give way lines on Dagger Road. The corresponding
recommendation is that signage would assist to make the new layouts more
understandable. This is not a way forward which can inspire confidence. A
mitigation measure which might engender driver confusion and give rise to
fresh accident risks is not a satisfactory solution. An unsafe layout made
more understandable by signage is very much sub-optimal and the hallmark
of an unsuitable route. The suggestion made to Neil Stevens in cross-
examination that low speed HGV to HGV encounters would (if an impact
occurred) be likely to give rise to minor damage type accidents only is not
an attractive one. An unsuitable route is not rendered suitable on that
account.

The Traffic Management Plan (TMP) [CUA/4/2, Appendix B] is inadequate to
address the shortcomings of the route. This has been the consistent, and
correct, view of Neil Stevens. First, at best, the TMP can only address
conflict between site related vehicles (in particular, HGVs). It can do little or
nothing to alleviate potential conflict between site traffic and other users of
the preferred route. For this reason alone, the TMP does not provide an
adequate solution.

Secondly, the Appellant does not have direct contractual control over HGV
drivers. Control is at one remove.

Thirdly, the hierarchy of potential disciplinary action means that breaches of
the TMP may continue to occur until the point is reached at which the
banning of an individual driver from the project or, more drastically, the
termination of a supplier’s contract is adjudged the appropriate sanction.

Fourthly, there is nothing of any substance in the TMP which deals with the
risks occasioned by potential conflict between HGVs and vulnerable road
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users. Driver education in this respect may be well-intentioned but offers
nothing concrete.

Fifthly, the A583 layby (whatever its likely availability) is outside the
Appellant’s control. The suggestion made by Johnny Ojeil that, were the
layby not to be available, an HGV could be directed to park up in proposed
passing place D or E to await clearance from site management to proceed is
one that occasions some surprise. That hardly seems a safe or suitable
arrangement.

Sixthly, whatever the reasonableness of the LCC considering daily HGV
monitoring records, the formal enforcement tools available to the LCC are
particularly blunt in relation to what might be limited times when there is
peak HGV generation from the appeal site. Enforcement is necessarily after
the event once a breach has occurred (as in all cases) but, in a situation
with peaks and troughs of HGV generation, it may in practice be too late to
achieve any beneficial outcome. For example, a breach of condition notice
has to give a period of 28 days for compliance.®® The potential for being able
to do no more than lock the stable door after the horse has bolted is clear.

Overall, harmful impacts have not been reduced to acceptable levels and
Policy DM2 of the JLMWLP is contravened. Safe and suitable access to the
development would not be achieved, as required by para 32 of the NPPF,
and the residual cumulative impacts of the development would be severe
such that development can be refused in accordance with the same
paragraph. Need and economic benefits would not be sufficient
countervailing factors in the planning balance.

Other matters

4.125

If, contrary to LCC’s case, the appeal is allowed, the height of the drilling rig
should be conditioned to 36m for the same reasons set out in respect of the
PNREW appeal and the night-time noise limit should be set at 37dB as was
proposed at the time of the Development Control Committee’s
determination in June 2015. It is not necessary to rehearse substantive
noise issues again here, more particularly so since this was not a reason for
refusal in respect of the RWEW.

Appeal D - Roseacre Wood Monitoring Works (RWMW)

4.126

Finally, there is the appeal in relation to the RWMW. This application was
granted permission by LCC. The appeal is made in respect of condition 5 of
the permission which provided that the works were to be carried out outside
the period 31 October to 31 March. The appeal seeks to vary the condition
so that it applies to only those particular array station sites which have been
assessed to be of value to overwintering birds. It remains the position that
LCC has no issue with this.

65 Section 187A(7) of the Town and Country Planning Act 1990.
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Conclusions

4.127

The appeals in relation to the PNREW, the PNRMW and the RWEW should
each be dismissed. Each proposal is contrary to the Development Plan and
material considerations do not indicate that a different outcome would be
appropriate.

5. THE CASE FOR THE PRESTON NEW ROAD ACTION GROUP (PNRAG)
APPEAL A

The material points are:

5.1

This appeal turns on five points: (i) The correct policy approach and weight
to be afforded to Development Plan policies; (ii) the impact on landscape;
(iii) the impact on amenity of residents by noise emissions; (iv) the impact
on amenity of residents by visual intrusion; and (v) whether the benefits
outweigh the conflict with the Development Plan.

The Approach

5.2

5.3

5.4

5.5

5.6

PNRAG'S planning witness is Steven Scott-Brown. He also dealt specifically
with landscape and visual amenity issues. His written evidence is set out in
his main and rebuttal proofs of evidence [PNRAG/1/0-PNRAG/1/1]. At the
Inquiry, PNRAG also submitted a letter from Simon Ridley®® to Brandon
Lewis dated 27 March 2015 [PNRAG/INQ/3] in support of its case. Stuart
Ryder also carried out an earlier review of the Appellant’s landscape
evidence on behalf of PNRAG (Ryder Report) [CD 15.6].

By s38(6) Planning and Compulsory Purchase Act 2004, the appeal falls to
be determined by reference to the policies of the statutory Development
Plan, unless material considerations indicate otherwise.

It is common ground that the Development Plan comprises the policies of
the: Joint Lancashire Mineral and Waste Development Framework, Core
Strategy (2009) (CS) [CD 48.8]; Joint Lancashire Minerals and Waste Local
Plan (Site Allocation and Development Management policies) Part I (2013)
(JLMWLP) [CD 48.9]; Fylde Borough Local Plan (2005) (FBLP)[CD 48.10].

It is also agreed within the Statement of Common Ground Preston New
Road Exploration Works (SoCG) that the following policies are engaged by
the appeal scheme: Policy SP2 - FBLP; Policy EP11 - FBLP; Policy EP27 -
FBLP; Policy EP28 - FBLP; Policy DM2 - JLMWLP Policy CS5 - CS [CD 9.1].

The Appellant contends that the NPPF, para 14, and the presumption in
favour of planning permission is engaged by the appeal scheme [CUA/1/1,
para 8.7]. Mr Mark Smith, for the Appellant, accepted in cross-examination
that the presumption in para 14 is only engaged where the Development
Plan is “"absent, silent or relevant policies out of date”. He also accepted
that the Development Plan itself was not "absent”. He fell back on the
assertion that it was "silent” or relevant policies were “out of date”.

%6 The then CEO of the Planing Inspectorate
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5.7 The question of when para 14 is engaged by reference to the concepts of
absence or silence was addressed by Lindblom ] in Bloor Homes East
Midlands Limited v SSCLG [2014] EWHC 754 (Admin.) at [45] and [50]
[LCC/INQ/7.2]

5.8 Mark Smith accepted in cross-examination that it was possible for a decision
to be taken on the acceptability of the appeal scheme by reference to the
existing policies. Indeed, the lengthy list of engaged and relevant policies
set out in the SOCG lends strength to that evidence. As such, it is simply
wrong, as a matter of law,®’ to find the Development Plan “silent” in this
instance.

5.9 The Appellant then falls back on the question of whether the relevant
policies of the Development Plan are "out of date”. Mark Smith accepted in
cross-examination that "out of date” is a term of art within the NPPF with a
particular meaning. A policy is out of date in one of two ways: (i) Either by
virtue of being a policy for the supply of housing in the context of an
application for residential development, where the LPA cannot demonstrate
a five-year supply — para 49. That obviously does not arise here; or (ii) by
virtue of being inconsistent with the NPPF by virtue of para 215.

5.10 The fact that a policy pre-dates the NPPF is not a lawful basis to render it
“out of date” because of the express injunction at para 211 NPPF.

5.11 Para 215 requires a decision-taker to compare the degree of consistency
with a policy against the Framework. The question "will depend on the
specific terms of that policy and of the corresponding parts of the NPPF
when both are read in their full context” per Lindblom J in Bloor Homes at
[LCC/INQ/7.2, para 186].

5.12 The thrust of the Appellant’s case is that by virtue of not specifically
referring to shale gas development, the policies are inconsistent with the
NPPF [CUA/1/1, para 8.4]. Mark Smith accepted in cross-examination,
however, that the NPPF provides a range of policies, very similar to those
engaged by this appeal: (i) Para 17 (recognising intrinsic character of the
countryside as a core planning principle); (ii) para 64 (poor design); (iii)
para 109 (landscape quality); (iv) para 123 (noise); and (v) para 143
(noise).

5.13 In particular, Mark Smith was unable to point to any policy within the NPPF
with which FBLP Policies SP2, EP11 and EP27 [CD 48.10] or JLMWLP Policy
DM2 conflicted [CD 48.9]. As such, there can be no doubt that Mr Scott-
Brown’s evidence should be preferred, that all the engaged policies should
be given full weight by virtue of their consistency with the NPPF.

5.14 The only correct and lawful approach is to determine the appeal in
accordance with the policies of the Development Plan. By the SoCG [CD 9.1]
those policies relied upon to resist the appeal are engaged by the scheme
and when properly understood, are not legitimately to be characterised as

67 See Lindblom J in Bloor Homes at [49], the question of whether a development plan is
silent is an issue which falls to the Court to decide.
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5.15

5.16

5.17

“silent” or “out of date” for the purposes of the appeal. There is therefore
no lawful basis to engage the presumption in favour of planning permission
at para 14 of the NPPF.

What flows from that is that if the Inspector identifies a conflict with the
engaged policies of the Development Plan, there is no rational reason to
reduce the weight afforded to that conflict in application of the planning
balance at s38(6) of the 2004 Act.

Whilst the Appellant and PNRAG are apart on the issue of consistency with
the Development Plan as a whole, Mark Smith accepted in cross-
examination that there can be no doubt that there is a conflict with FBLP
Policy SP2 on the basis that the site falls within the countryside and does
not fall into any of the prescribed categories.

The Written Ministerial Statement®® (WMS) [CD 48.6] is a material planning
consideration. However, it needs to be properly understood. As Mark Smith
accepted in cross-examination, the WMS only seeks to encourage
“sustainable” exploration projects. He therefore accepted that a proposal
which was demonstrably harmful, such as to be considered unsustainable,
would not attract the support of the WMS and should be refused. The NPPF,
para 6, tells us that the Government considers paras 18-219 of the NPPF
constitute sustainable development. The NPPF, para 2, tells us that the
Development Plan is a key part of that question and therefore Development
Plan policies which accord with para 215 of the NPPF, are part of the
sustainable development determination. As such, a development that
conflicts with the statutory Development Plan and the NPPF would not be
"sustainable” development and would not attract the support of the WMS.

In such a situation, the supportive national policy context to explore shale
gas potential falls away.

The harm to the landscape

5.18

5.19

5.20

FBLP Policy EP11, [CD 48.10] requires new development in the rural area to
be "“in keeping” with the landscape types identified in the Landscape
Strategy for Lancashire [CD/15.1]. Mark Smith accepted in cross-
examination that a conflict with the Strategy must therefore amount to a
conflict with the Policy EP11.

JLMWLP Policy DM2, [CD 48.9] provides that support will be given to
proposals for minerals extraction which "make a positive contribution to the
... landscape character.”

The justification to CS Policy CS5 [CD 48.8, 6.5.4] extends the criteria for site
allocation and development proposals for transporting material, to the
minerals sites themselves. One such objective is to ensure that: "...
features and landscapes of historic and cultural importance and their
settings are protected from harm and opportunities taken to enhance them”
and “... proposals for mineral workings incorporate measures to conserve,
enhance and protect Lancashire’s Landscape Character.”

68 “Shale Gas and Oil Policy” (16 September 2015)
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5.21

5.22

5.23

5.24

5.25

5.26

5.27

5.28

5.29

The Lancashire Landscape Character Assessment identifies the site as falling
within character area 15d "The Fylde” [CD 15.2]. For the Appellant, Andrew
Tempany summarises the landscape characteristics of this area from the
LCA [CUA/3/1, para 3.3]. He accepted in cross-examination that a number of
characteristics were positive, including the gently undulating farmland, large
field sizes and blocks of woodland.

Andrew Tempany accepted that the appeal site sat within a local context
that displayed a number of these characteristics [CUA/3/1, para 3.6]. He
accepted that the pylons were, by virtue of their visually porous lattice
structure, lack of illumination and associated development, less visually
intrusive than the appeal scheme.

By para 109 NPPF the planning system should protect and enhance valued
landscapes. Andrew Tempany accepted that the landscape is "valued at a
local level” [CUA/3/1, para 3.4]. He accepted in cross-examination that this
engaged para 109 in relation to those positive features of the landscape
identified within the Landscape Strategy.

The Landscape Strategy for Lancashire identifies forces for change and sets
out a strategy to mitigate the harm [CD 15.1]. Andrew Tempany accepted in
cross-examination that the Strategy identifies minerals extraction as a
pressure for change (pg 10) and the harmful elements of minerals
extraction include impact on field patterns and on rural areas (pg 12).

In particular reference to The Fylde, the Strategy identifies “"pressure for
communication masts, electricity pylons and other prominent
developments”. Andrew Tempany accepted in cross-examination that the
appeal scheme fell within this adverse category as a "pressure for change”.
That renders the appeal scheme, by definition, in conflict with the Strategy.

The Strategy goes on to make a number of recommendations. The first on
pg 82 identifies the aim to "conserve distinctive field patterns and related
features and land forms” and recommends that the following is encouraged:
“retain alignments of roads and tracks and restrict over-engineered
solutions”. Andrew Tempany accepted in cross-examination that the appeal
scheme would introduce a new feature into that landscape environment.

The appeal scheme would conflict with a number of key aims of the
Strategy: (i) it would introduce further urbanisation into the landscape; (ii)
it would exacerbate, rather than mitigate, the existing harmful urban
intrusion; and (iii) its harm would be heightened and spread over a wide
area by virtue of introducing vertical dominant features into the open
landscape setting.

The proposal therefore, by definition, conflicts with the Development Plan
policies adopted to promote that Strategy. Accordingly, there is a clear and
inescapable conflict with FBLP Policy EP11, JLMWLP Policy DM2 and CS
Policy CS5.

Furthermore, the evidence of Mr Scott-Brown indicates that the identified
positive features of the landscape, which have been identified for protection
in the Strategy, render the landscape a "valued landscape” which engages
para 109 NPPF. The failure to protect or enhance this landscape by the
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appeal scheme raises a conflict with para 109. This is a further powerful
material consideration weighing against the scheme and the first serious
warning bell that the scheme is unsustainable.

Harm to amenity by visual intrusion

5.30

5.31

5.32

5.33

5.34

5.35

JLMWLP Policy DM2 also seeks to secure a good standard of residential
amenity for those living near any scheme.

The Appellant has identified 15 “highly sensitive” receptors [CUA/3/1, para
3.18]. Of those, 7 are judged by the Appellant to suffer significant adverse
effects during the drilling, hydraulic fracturing and flow testing stages [CD
5.11, Volume 1, Table 17, and para 166 pg 433].%°

A further five receptors should be considered at points along the: (i) M55;
(ii) A583 Preston New Road; and (iii) Moss House Lane (see Ryder
Landscape Report) [CD 15.6, pg18-19]. Andrew Tempany accepted in cross-
examination that those are legitimate visual receptors and should be taken
into account. That is an acceptance that the effects of this project at
Preston New Road would be considerably wider than merely localised
effects. The scheme would adversely affect the wide open character of the
landscape on visitors’ approach to the Fylde coast and to Blackpool. It does
not require expert evidence to demonstrate that Blackpool’s tourist industry
is @ massive driver for economic growth in this part of Lancashire. Any
project which has the potential to undermine the attractiveness of that
location, and by continuation the vitality of the local economy, cannot be
described as sustainable.

A number of receptors have been underscored. Mr Ryder’s report on behalf
of PNRAG explains that two should be up-scored from "Medium” to “"High”:
(i) V3 - users of country lanes have a higher sensitivity; (ii) V12- anglers as
a recreational group are particular sensitive to the quality of their
surroundings.

Andrew Tempany sought to play down the significance of the visual harm by
reference to existing "urban features” (such as the motorway). However,
the Landscape Strategy for Lancashire identifies that one of its aims for The
Fylde is to “"enhance landscape associated with major infrastructure
developments such as the M6 and M55 corridors” [CD 15.1, pg 83]. Andrew
Tempany accepted in cross-examination that this was an expression that
those infrastructure developments were harmful to the landscape and
should be mitigated. It is entirely inappropriate to use them as a
justification for greater urban intrusion. Such an approach is contrary to the
Strategy and, by definition, contrary to the suite of Development Plan
policies which enact that Strategy.

Taken together, the appeal scheme, when viewed from all proper receptors
and properly re-scored based on industry assumptions, would have a
significant and adverse effect beyond merely localised receptors to the users
of the transport corridors, which are major gateways into the Fylde coast

89 vs, 6, 7, 8, 10, 11 & 12, Environmental Statement, Preston New Road
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and to Blackpool. It 