Helen Bloomer

From: Charlotte Smith

Sent: 23 November 2015 09:40

To: Gary Housden; Charlotte Begg; Jill Thompson; David Wiseman; Karen Hood; Kim
Robertshaw; Jo Holmes; Helen Bloomer; Lesley Fargher; Rosy Smith

Subject: Completed Section 106 Agreement relating to land adjacent to April End, Back Lane
South, Middleton, Pickering

Attachments: 20006 - Completed S106 Agreement.pdf

Foliow Up Flag: Follow up

Flag Status: Flagged

Dear All,

The following 5.106 agreement was completed on 20 November 2015 and | attach a copy for you records.

S.106 agreement and planning obligation made between Ryedale District Council (1) and Pamela
Russell (2) relating to Land adjacent to April End, Back Lane South, Middleton, Pickering, North
Yorkshire.

Please could it be ensured that the agreement is place on the relevant registers.
Thank you

Charlotte

Charlotte Smith

Legal Assistant

tegal Services

Ryedale District Council
Ryedale House

Malton

North Yorkshire

Y017 THH

Tel: (01653) 600666 Ext. 356

charlotte.smith@ryedale.gov.uk
www.ryedale.gov.uk

Reference: $106-15-0018 / 020009

Twitter: hitp://twitter.com/RyedaleDC | YouTube Channel: http://www.youtube.com/user/ryedaledc
Facebook: http:/iwww facebook.com/RyedaleDC | Flickr: http://www flickr.com/photos/ryedaledc

This Email, and any attachments, may contain Protected or Restricted information and is intended solely
for the individual to whom it is addressed. It may contain sensitive or protectively marked material and
should be handled accordingly. If this Email has been misdirected, please notify the author immediately. If
you are not the intended recipient you must not disclose, distribute, copy, print or rely on any of the
information contained in it or attached, and all copies must be deleted immediately. Whilst we take
reascnable steps 10 try {0 identify any software viruses, any attachments to this Email may nevertheless
contain viruses which our anti-virus scftware has failed to identify. You should, therefore, carry out your
own anti-virus checks before opening any documents. Ryedale District Council will not accept any liability
for damage caused by computer viruses emanating from any attachment or cther document supplied with
this Email. All GCSx traffic may be subject to recording andfor monitoring in accordance with relevant
legislation.’




(1)

(2)

DATE 20 NOVENRES. 201S

PARTIES

RYEDALE DISTRICT COUNCIL of Ryedale House, Malton, North Yorkshire, YO17
7HH (*Council)

PAMELA RUSSELL of Middleton House, Middleton, Pickering, North Yorkshire, YO18
8PA (“Owner")

INTRODUCTION

The Council is the local planning authority for the purposes of the Act for the area in
which the Site is situated.

The Owner is the freehold owner of the Site.

The Owner has submitted the Application to the Council and the parties have agreed to
enter into this Deed in order to secure the planning cbligations contained in this Deed.

The Council resclved on 15 October 2015 to grant the Planning Permission subject to
the prior completion of this Deed.

NOW THIS DEED WITNESSES AS FOLLOWS:
OPERATIVE PART

1

DEFINITIONS

Far the purposes of this Deed the following expressions shall have the following
meanings:

“Act” the Town and Country Planning Act 1990.

“Application” the application for cutline [full] planning permission
dated 30 June 2015 submitted to the Council for the
Development and allocated reference number
15/00764/0UT.

“Commencement of Development”the date on which any material operation (as defined
in Section 56{4) of the Act) forming part of the
Development begins to be carried out other than (for
the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition
work, archaeological investigations, investigations
for the purpose of assessing ground conditions,
remedial work in respect of any contamination or
other adverse ground conditions, diversion and
laying of services, erection of any temporary means
of enclosure, the temporary display of site noticas or
advertisements and “Commence Development” shall
be construed accordingly.
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2.3

2.4

25

“Development” the Development of the Site being erection of 2 no.
detached dwellings and detached garage (site area
0.27 ha) as set out in the Application.

“Dwelling” any dwelling {including a house flat or maisonette) io
bs constructed pursuant to the Plarming Permission
and 'first Dwelling' shall be construed accordingly

“index" All tems Index of Retail Prices issued by the QOffice
for National Statistics.

“interest” interest at 4 per cent abcove the base lending rate of
the National Westminster Bank Plc from time to
time.

“Open Space Commuted Sum” the sum of £3775.00 (Three thousand seven
hundred and seventy five pounds), to be used by
the Council in accordance with the provisions of
paragraph 3 of the Fourth Schedule.

“Plan® the plan attached to this Deed.

“Pianning Permission” the outline full planning permission subject to
conditions to be granted by the Council pursuant to
the Application as set out in the Second Schedule.

*Practical Completion™ Means the completion of all the construction of the
dwelling that has to be done, notwithstanding that
there may be latent defects, for the purpose of
allowing a prospective purchaser to take possession
of the dwelling and use it as intended.

“Site” the land against which this Deed may be enforced
as shown edged red on the Plan.

CONSTRUCTION OF THIS DEED

Where in this Deed reference is made to any clause, paragraph or schedule or recital
such reference (unless the context otherwise requires) is a reference to a clause,
paragraph or schedule or recital in this Deed.

Words importing the singular meaning where the context so admits include the plural
meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include cormpanies, corporations and firms and all such words
shall be construed interchangeable in that manner.

Wherever there is more than one person named as a party and where more than one
party undertakes an obligation all their obligations can be enforced against all of them
jaintly and severally unless there is an exprass provision otherwise.

Any reference o an Act of Parliament shall include any modificaticn, extensicn or re-
enactment of that Act for the time being in force and shall include all instruments,
orders, plans regulations, permissions and directions for the time being made, issued or
given under that Act or deriving validity from it.
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2.7

3.2

7.2

7.3
74

References to any party to this Deed shall include the successors in title to that party
and to any person deriving title through or under that party and in the case of the
Council and County Council the successors to their respective statutory functions.

The headings and contents list are for reference only and shall not affect construction.

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act Section 111 of the Local
Government Act 1972 and Section 2 of the Local Govemment Act 2000 and Section 1
of the Localism Act 2011 and all other enabling powers.

The covenants, restrictions and requirements imposed upon the Owner under this Deed
¢reate planning obligations pursuant to Section 106 of the Act and are enforceable by
the Council as local planning authority against the Ownaer.

CONDITIONALITY

This Deed is conditional upon:

{i} the grant of the Planning Permission; and
{ii) the Commencement of Development

save for the provisions of Clauses 7.1, 9, 13, 14 and 15 which shall come into effect
immediately upon complation of this Daed.

THE OWNER’S COVENANTS
The Ownar covenants with the Council as set out in the Third Schedule.

THE COUNCIL’'S COVENANTS

The Council covenants with the Owner as set out in the Fourth Schedule.

MISCELLANEOUS

The Owner shall pay to the Council on completion of this Deed the reasonable legal
costs of the Council incurred in the negotiation, preparation and execution of this Deed.

No provisions of this Deed shall be enforceable under the Contracts (Rights of Third
Parties) Act 1999

This Deed shall be registrable as a local land charge by the Council.

Where the agreement, approval, consent or expression of satisfaction is required by the
Owner from the Council under the tarms of this Deed such agreement, approval or
consent or expression of satisfaction shall not be unreascnably withheld or delayed and
any such agreement, consent, approval or expressicn of safisfaction shali be given on
behalf of:

i the Council by the Council Solicitor;
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76

7.7

7.8

7.9

7.10

[k

10

And any notices shall be deemed to have bean properly served if sent by recorded
delivery to the principal address or registered office (as appropriate) of the relevant
party.

Following the performance and satisfaction of all the obiigations contained in this Deed
the Council shall forthwith effect the cancellation of all entries made in the Register of
Local Land Charges in respect of this Deed.

insofar as any clause or clauses of this Deed are found {for whatever reason) to be
invalid illegal or unenforceable then such invalidity illegality or unenforceability shall not
aftect the validity or enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been complied
with) if the Planning Permission shall be quashed, revoked or ofherwise withdrawn or
{without the consent of the Owner) it is modified by any statutory procedure or expires
pricr to the Commencement of Development.

No person shall be liable for any breach of any of the planning obligations or other
provisions of this Deed after it shall have parted with ils entire interest in the Site but
without prejudice to liability for any subsisting breach arising prior to parting with such
interest.

This Deed shall not be enforceable against owner-occupiers or tenants of dwellings
constructed pursuant to the Planning Permission nor against those deriving title from
them.

Nething in this Deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission (other than the Planning Permission) granted
{whether or not on appeal) after the date of this Deed.

Nothing contained or implied in this Deed shall prejudice or affect the rights discretions
powers duties and obligations of the Councill under all statutes by-laws statulory
instruments orders and regulations in the exercise of their functions as a loca! authority.

WAIVER

No waiver (whether expressed or implied) by the Council or Owner of any breach or
default in performing or observing any of the covenants terms or conditions of this Deed
shall constitute a continuing waiver and no such waiver shall prevent the Council or
Owner from enforcing any of the refevant terms or conditions or for acting upon any
subsequent breach or default.

CHANGE IN OWNERSHIP

The Owner agrees with the Council to give the Council immediate written notice of any
change in ownership of any of its interasts in the Site occurring before all the obligations
under this Deed have been discharged such notice to give details of the transferee’s full
name and registered office (if a company or usual address if not) together with the area
of the Site or unil of occupation purchased by reference to a plan.

INDEXATION
Any sum refarred to in the Third Schedule shall be increased by an amount equivalent

to the increase in the Index from the date hereof until the date on which such sum is
payable.
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12

13
131

13.2

133

13.4

13.5

INTEREST

tf any payment due under this Deed is paid late, Interest will be payable from the date
payment is due to the date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be exclusive of
any value added tax properly payable.

DISPUTE PROVISIONS

In the event of any dispute or difference arising betwseen any of the parties to this Deed
in respect of any matter contained in this Deed such dispute or difference shall be
referred to an independent and suitable person holding appropriate professional
qualifications to be appointed (in the absence of an agreement) by or on behalf of the
president for the time being of the professional body chiefly relevant in England with
such matters ag/fnay be in dispute and such persen shall act as an expert whose
decision shall bé final dnd binding on the parties in the absence of manifest error and
any costs shall be payable by the parties (o the dispute in such proportion as the expert
shall determine and failing such determination shall be borne by the parties in equal
shares.

In the absence cof agreement as to the appointment or suitability of the person to be
appointed pursuant to Clause 13.1 or as to the appropriatenass of the professionat body
then such question may be referred by either part to the prasident for the time being of
the Law Society for him to appoint a solicitor to determine the dispute such solicitor
acting as an expert and his dacision shall be final and binding on all parties in the
absence of manifest error and his costs shall be payable by the parties to the dispute in
such proportion as he shall determine and failing such determination shall be bome by
the parties in equal shares.

Any expert howsoever appointed shall be subject to the express requirement that a
decision was reached and communicated to the relevant parties within the minimum
practicable timescale allowing for the nature and complexity of the dispute and in any
event not more than twenty-eight working days afier the conclusion of any hearing that
takes place or twenty-eight working days after he has raceived any file or written
representation,

The expert shall be required to give notice to each of the said parties requiring them to
submit to him within ten working days of nolification of his appointment written
submissions and supporting material and the other party will be entitled to make a
counter written submission within a further ten working days.

The provisions of this clause shall not affect the ability of the Council to apply for and be
granted any of the following: declaratory relief, injunction, specific performancs,
payment of any sum, damages, any other means of enforcing this Deed and
consequential and interim orders and relief.
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14 JURISDICTION

This Deed is governed by and interpreted in accordance with the law of England and
Wales and the parties submit to the non-exclusive jurisdiction of the courts of England
and Wales.

15 DELIVERY

The provisions of this Deed (other than this clause which shall be of immediate effect)
shall be of no effect until this Deed has been dated.

IN WITNESS whereof the parties hereto have executed this Deed on the day and year
first before written.

EXECUTED AS A DEED BY
RYEDALE DISTRICT COUNCIL
whose COMMON SEAL was
hereunto affixed

in the presence of: -

F Mﬂ%ﬁ% “43yl82 |

EXECUTED as a DEED by
MRS PAMELA RUSSELL

@Muf,k_ @ﬁ‘m

in the presence of: -

g7 ([ =
. ]|
Witness ;/, Al s
J

Name

| 2GLICITORS

. & HALLGARTH
Address PICKERING

“YORKS YO18 7AP
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FIRST SCHEDULE
The Plan
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Draft Decision Notice
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RYEDALE DISTRICT COUNCIL
TOWN & COUNTRY PLANNING ACT 1990
OUTLINE APPLICATION FOR PERMISSION TO CARRY OUT DEVELOPMENT

RYEDALE DISTRICT COUNCIL, THE LOCAL PLANNING AUTHORITY, HAS
CONSIDERED THIS APPLICATION AND HAS DECIDED THAT IT SHOULD BE APPROVED
SUBJECT TO THE CONDITIONS STATED BELOW:

Application No: 15/00764/QUT

Proposal: Erection of 2 no. detached dwellings and detached garage (site area 0.27ha).
at: Land Adjacent To Apri] End Back Lane South Middleton Pickering North Yorkshire
for: Mrs Russzell

Decision Date:

REASON FOR APPROVAL

The proposed development is in accord with the foilowing development plan policies and there are no other
material considerations that outweigh those listed development plan policies:

Local Plan Strategy -Policy SP1 General Location of Development and Setttement Hierarchy
Local Plan Surategy - Policy SP2 Delivery and Distribution of New Housing

Local Plan Strategy -Policy SP11 Community Facilities and Services

Local Plan Strategy - Policy SP12 Heritage

Local Plan Strategy - Policy SP13 Landscapes

Local Plan Strategy - Policy SP14 Biodiversity

Local Plan Strategy - Policy SP16 Design

Local Plan Strategy - Policy SP17 Managing Air Quality, Land and Water Resources

Local Plan Strategy - Policy SP18 Renewable and Low Carbon Energy

Local Plan Strategy - Policy SP19 Presumption in Favour of Sustainable Development

Local Plan Strategy - Policy SP20 Generic Development Management Issues

Local Plan Strategy - Policy SP21 Occupancy Restrictions

Local Plan Strategy- Policy SP22 Planning Obligations, Developer Contributions and the Community
Infrastructure Levy

ti Planning Policy Framework
National Planning Policy Guidance

Mrs Russell

C/Q Peter Rayment Design Lid
Upgang

Westgate

Thormton-le-Dale

Pickering

YO18 783G




APPN NO: 15/00764/0UT

CONDITIONS AND ASSOCIATED REASONS

]| The development hereby permitted shall be begun on or before .

Reason:- To ensure compliance with Section 51 of the Planning and Compulsory Purchase Act
2004

02 No deveiopment shall take place without the prior written approval of the Local Planning Authority
of all details of the following matters:-

(i) the layout, scale and appearance of every building, including a schedule of external materials
to be used

({i) the access to the site

(iii) the landscaping of the site

Reason:- To safeguard the rights of control by the Local Planning Authority in respect of the
reserved matters.

03 Notwithstanding the provisions of Schedule 2, Part | of the Town & Country Planning (General
Permitted development) Order 1995 (or any Order revoking, re-enacting or amending that Order),
development of the following classes shall not be undertaken other than as may be approved in
writing by the Local Planning Authority following a specific application in that respect:

Class A: Enlargement, improvement or alteration of a dwellinghouse

Class B: Roof alteration to enlarge a dwellinghouse

Class C: Any other alteration to the roof of & dwellinghouse

Class D: Erection or construction of a domestic external porch

Class E: Provision within the curtilage of a dwellinghouse of any building or enclosure, swimming
or other pool required for a purpose incidental to the enjoyment of a dwellinghouse or the
maintenance, improvement or other alteration of such a building or enclosure.

Reason:- To ensure that the appearance of the ares is not prejudiced by the introduction of
unacceptable materials and/or structure(s) and to satisfy Policies SP16, SP12 and SP20 of the
Ryedale Plan - Local Plan Strategy.

04 Before the development hereby permitted is commenced, or such longer period as may be agreed in
writing with the Local Planning Authority, details and samples of the materials to be used on the
exterior of the building the subject of this permission shall be submitted to and approved in writing
by the Local Planning Authority.

Reason: In the interests of preserving the character of Middleton Conservation Area and o satisfy
the requirements of Policies SP26, SP12 and SP20 of the Ryedale Plan - Local Plan Strategy.

Mrs Russell

C/0 Peter Rayment Design Ltd

Upgang

Westgate

Thomton-le-Dale

Pickering

YOI87
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APPN NO: 15/00764/0UT
Prior to the commencement of the development, details of all windows, doors and garage doors,
including means of opening, depth of reveal and extemal finish shall be submitted to and appraved
in writing by the Local Planning Authority

Reason: In the interests of preserving the character of Kirkbymeorside Conservation Area and 1o
satisfy the requirements of Policies SP16, SP12 and SP20 of the Ryedale Plan - Local Plan
Strategy.

Prior to the commencement of the development hereby approved a scale drawing showing the
alignment and design of tree protection fencing in accordance with BS 5837:2012 shall be
submitted to and agreed in writing by the Local Planning Authority.

The approved protective fencing shall be erected prior to the commencement of the development,
including any demolition or site stripping and shall remain in situ throughout the period of the
development

Reason: to ensure that the root systems and upper parts of the trees to be retained are not damaged
as a consequence of the development, in the interests of visual amenity and in compliance with
Policy SP12 and SPL3 of the Ryedale Plan - Local Plan Strategy

Prior to the commencement of the development hereby approved a suitably scales drawing (1/500
or 1/200) annotating the trees to be retained and the alignment and design of protective fencing in
accordance with BS 5837:2012. This is in relation to demolition, design and construction

Reason: the annotated drawing submitted are not of a recognisable scale, in the interest of long term
retention of the trees on the site and in compliance with policy SP12 and SP13 of the Ryedale Plan
- Local Plan Strategy.

All works associated with the development hereby permitted shall be carried out in accordance
with the details contained in the Bat Survey Repon Section 7 (World Ecology 2015) for Middleton
House, Middleton as all ready submitted with the planning application and agreed in pnnciple with
the Local Planning Authority prior to determination.

Reason: in accordance with the requirememnts of the Habitat Regulation and in accordance with
Policy SP14 of the Ryedale Plan - Local Plan Strategy.

Unless otherwise appraved in writing by the Local Planning Authority, there shall be no excavation
or other groundwaorks, except for investigative works, or the depositing of material on the site until
the access(es) to the site have been set out and constructad in accordance with the published
Specification of the Highway Authority and the following requirements:

{i) The details of the access shall have been approved in writing by the Local Planning Authonity in
consultation with the Highway Authority.

{(ii){c) The crossing of the highway verge and/or footway shall be constructed in accordance with
the approved details and/or Standard Detail number E6:.

Mrs Russell
C/O Peter Rayment Design Lid

Upgang

Westgate
Thomton-le-Dale
Pickering

YOI187
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APPN NQ: 15/00764/QUT
(iii) Any gates or barriers shall be erected a minimum distance of & metres back from the
carriageway of the existing highway and shall not be able to swing over the existing or proposed
highway.

(v) Provision to prevent surface water from the site/plot discharging onto the existing or proposed
highway in accordance with details that shall be submimed and agreed in advance of the
commencement of the development and maintained thereafter to prevent such discharges.

{vi) The final surfacing of any private access within 2 metres of the public highway shall not
contain any loose material that is capable of being drawn on to the existing or proposed public
highway.

Reason:- In accordance with Policy SP20 and to ensure a satisfactory means of access to the site
from the public highway in the interests of vehicle and pedestrian safety and convenience.

10 Unless otherwise approved in writing by the Local Planning Authority. there shall be no excavation
or other groundworks, except for investigative works, or the depositing of material on the site in
connection with the construction of the access road or building(s) or other works hereby permitted,
until full details of the following have been submitted to and approved in writing by the Local
Planning Authority in consuliation with the Highway Authority:

(i) vehicular, cycle and pedestrian accesses

(ii) vehicular and cycle parking

(iv) vehicular turning arrengements

Reason:- In accordance with Policy SP20 and to ensure appropriate on-site facilities in the interests
of highway safety and the general amenity of the development.

1l No part of the development shall be brought into use until the approved vehicle access, parking,
manoeuvring and turning areas approved under condition 10;

(i) are available for use unless otherwise approved in writing by the Local Planning Authority.
Once created, these arcas shall be maintained clear of any obstruction and retained for their
intended purpose at all times,

Reason:- In accordance with Policy SP20; and to provide for appropriate on-site vehicle facilities in
the interests of highway safety and the general amenity of the development.

12 There shall be no access or egress by any vehicles between the highway and the application site
until details of the precautions o be taken to preveni the deposit of mud, grit and dirt on public
highways by vehicles travelling to and from the site have been submitted to and approved in writing
by the Local Planning Authority in consultation with the Highway Authority. These facilities shall
include the provision of wheel washing facilities where considered necessary by the Local Planning
Authority in consultation with the Highway Authority.

Mrs Russell

C/0O Peter Rayment Design Lid

Upgang

Westgate

Thormton-le-Dale

Pickering
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APPN NO: 15/00764/0UT
These precautions shall be made available before any excavation or depositing of material in
connection with the construction commences on the site, and be kept available and in full working
order and used until such time as the Local Planning Authority in consultation with the Highway
Authority agrees in writing to their withdrawal.

Reason:- In accordance with Policy SP20; and to ensure that no mud or other debris is deposited on
the carriageway in the interests of highway safety,

13 Unless approved otherwise in writing by the Local Planning Authority, there shall be no
establishment on a site compound, site clearance, demolition, excavation or depositing of material
in connection with the construction of the site, until proposals have been submiticd to and approved
in writing by the Local Planning Authority for the provision of:

(i) on-site parking capable of accommodating all staff and sub-contractors vehicles clear of the
public highway

(ii) on-site materials storage area capable of accommodating all materials required for the operation
of the site.

The approved areas shall be kept available for their intended use at all times that construction works
are in operation. No vehicles associated with on-site construction works shall be parked on the
public highway or outside the application site.

Reason:- In accordance with Policy SP20; and to provide for appropriate on-site vehicle parking
and the storage facilities, in the interests of highway safety and the general amenity of the area.

14 Infiltration systems should only be used where it can be demonstrated that they will not pose a risk
to groundwater quality. A scheme for surface water disposal needs to be submitted ro and approved
by the Local Planning Authority. The scheme shall be implemented as approved.

Reason: The development is located in a groundwater source protection zonel for drinking water
abstraction. Pollution associated with surface water drainage can enter the ground via infiltration
drainage systems and pollute groundwater. The applicant will need to demonstrate to the Local
Authority that the infiliration drainage system will not cause pollution of groundwater.

15 No development of the site shall take place without the prior written approval by the Local
Planning Authority of 2 plan indicaiing the landscaping of the site, including any proposed changes
to existing ground levels, means of enclosure and boundary treatments, hard surfaced areas and
maierials, planting plans, specifications and schedules, existing plants to be retained and showing
how new landscaping relales to any underground services and existing landscape features.

Reason:- To ensure that existing landscape features are not damaged and to enhance the
development hereby permitted.

Mrs Russeli

C/O Peter Rayment Design Ltd
Upgang

Westgate

Thoruton-le-Dale

Pickering
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APPN NO: 15/00764/0UT

L6 The dwelling house hereby permitted is to be occupied by persons and their dependents whom;
Have permanently resided in the parish, or an adjoining parish (including those outside the
District), for at least three years and are now in need of new accommedation, which cannot be met
from the existing housing stock; or
Do not live in the parish but have a long standing connection to the local community, including a
previous period of residence of over three years but have moved away in the past three years, or
scrvice men and women returning to the parish after leaving for military service; or
Are taking up full time permanent employment in an already established business which has been
located within the parish, or adjoining parish, for at least the previous three years; or
Have an essential need arising from age or infirmity to move to be near relatives who have been
permanently resident within the District for at least the previous three years
Reason: To meet local housing need in non service villages and to satisfy the requirement of Policy
SFP21 and Policy SP16 of the Ryedale Plan - Local Plan Strategy

17 The development hereby permitted shall be carried out in accordance with the following approved
plan{s).
Location Plan
Reason: For the avoidance of doubt and in the interests of proper planning.

INFORMATIVE(S)

01 You are advised that a separate licence will be required from the Highway Authority in order to

- allow any works in the adopted highway to be carried out. The 'Specification for Housing and

Industrial Estate Roads and Private Street Works' published by North Yorkshire County Council,
the Highway Authority, is available at the County Council's offices. The local office of the
Highway Authority will also be pleased to provide the detailed corstructional specification referred
to in this condition.

02 The proposals shall cater for all types of vehicles that will use the site. The parking standards are
set out in the North Yorkshire County Council publication Transport Issues and Development - A
Guide' available at www.northyorks.gov.uk

Mrs Russell
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APPN NQ: 15/00764/0UT

Footnote :

in dealing with and determining this application, the Local Planning Authority have sought to take
a positive approach lo foster the delivery of sustainable development in accordance with the
requirements of the National Pianning Policy Framework. As such, the Local Authority has taken
steps to work proactively with the applicant to seek solutions to problems that may have ansen in
dealing with this application with 8 viaw to improving local economic, social and environmental
conditions.

NO CONSENT OR APPROVAL HEREBY GIVEN REMOVES ANY REQUIREMENT TO SERVE NOTICES OR
SEEK APPROVAL FROM THE DISTRICT COUNCIL WHERE SUCH ACTION IS REQUIRED BY THE
BUILDING ACT 1984 OR OF ANY OTHER STATUTORY PROVISION. NO PART OF THE PROPOSED
DEVELOPMENT SHOULD BE STARTED WITHOUT COMPLYING WITH SUCH REQUIREMENT.

HEAD OF PLANNING & HOUSING

Mrs Russell

C/O Peter Rayment Design Lid
Upgang

Westgate

Thomton-le-Dale

Pickering

YO18 75G




THIRD SCHEDULE
The Owner’'s Covenants with the Council

The Owner hereby covenants with the Council as follows: -

Public Open Space Commuted Sum

Ta pay the Public Open Space Commutad Sum to the Council upon Practical Completion of the
first Dwelling on the Development
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FOURTH SCHEDULE
The Council’s Covenants

Repayment of Commuted Sums

The Council hereby covenants with the Owner

1 to use all sums received from the Owner under the terms of this Deed for the purposes
specified in this Deed for which they are to be paid or for such other purposes for the
benefit of the Development as the Owner and the Counci! shalt agree.

2 that it will use the Opan Space Commuted Sum towards the provision of open space
within the vicinity of the Site.
3 that it will pay to the Owner such amount of any payment made by the Owner to the

Council under this Deed which has not been expended in accordance with the
provisions of this Deed (and money shall be deemed to be expended if the Council has
properly entered into a contract for the expenditure of the money for the purpose for
which it is paid which is reasonably likely to result in the fulfilment of that purpose) within
five years of the date of receipt by the Council of such payment together with interest at
the National Wastminster Bank Plc base rate from time to time for the period from the
date of payment to the date of refund.

4 that it shall provide to the Owner with such evidence, as the Owner shall reasonably
require in order to confirm the expenditure of the sums paid by the Cwner under this
Deed.

Discharge of obligations

5 Al the writlen request of the Owner the Council shail provide written confirmation of the
discharge of the obligations contained in this Deed when satisfied that such obligations
have been performsed
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RYEDALE DISTRICT COUNCIL (1)
AND

MRS PAMELA RUSSELL (2)

AGREEMENT
PURSUANT TO SECTION 106
OF THE TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED)
RELATING TO LAND ADJACENT TO APRIL END, BACK LANE SOUTH,
MIDDLETCN, PICKERING, NORTH YORKSHIRE

K A WINSHIP
COUNCIL SOLICITOR
MALTON
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